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MIGHAELIS 

NIZOLII BRIXEL- 

LENSIS, MARIINIZOLII 

PRONEPOTIS, Et LEGALIS S C I- 

E.NTIiE PROFESSORIS. PRiETORISQVE NVNC 
CaAcigualcerii pro Illuftriilimo & Excelliflimo O. Mar> 

chtone; D. Hippolico Bencriuolo, . " • . • 

• . • _ ' » Scc» . , • " ' 

InqHalilfet enimfere alJegatione iuxta cafuumcontingen- 

ti*m,velUgesnouA confiierAtione exfUnantur Aut inducuntury veldoSrtn£ 
Interfretum,(irreJponJaprudentumperpenduntur, veldecUrAntuft autdccpn- 
$rarietdtereddrgUKntur,vel quando^ cenfutantur. 

OPVS PARVI PRETII, S E D M VLTiC iCSTlMA- 
denis obingeniifubiilirarem , & rcruoi uouarum 
inlpedionem , 

\Suii argumentis ^/ummAriis ornatd, indice^ locupUtifii, 

moadimpUtd. 





TRANCOfVRri AD MOENVM, : 

^ypis Melchtoris Hartmanni .Jumptibus ^vidu^ 

• _ ^ . ■ T^coUiBaffat. 
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ILLVSTRISSI- 

MO ET EXCELSIS- 

S I M O D O M I N O FE R. 

DINANDO GONZAGHiE, PRIN- 

ClPl MELFICT^. DN. GVASTALLiE, 
Domino meo cplfndiflimo. 

N LVCEM Mirro HAS MEAS * 
alUgAtionts^drciuaUi fmt ^txcelfi Komim tuo^lUufirif' 
ftme ^ Exceljifime PrirKeps , dorut ^ dedicc , oro^ 
quantumtn me ejiiVt quAduBoritate frudentia^ mira- 
hi/i f{t/geaf JUjf ommaoab improhis protegxs atg^ tued" 
ris. Alunufculttm efl , efl certe mcd erga excel. tuam 
llluft. verum ^ fummum teftimonium , ac tot m mt 
coUatorum henejiciorum , quoad vtrcsniea-s , prcbatto coacludc.s atn. i>hini- 
feftd, Ea enim qua me videns foles illam fronte accipere , humiliter precor tMat 
£tiam(icaccipiaSime^benignitate tua femper dtgnum facias,vel dr prdftes. 
Ita Dew Opt.Max.perpetudm tihi feltcitatem dfiinffdf fUmfim twusUt» 
CdftiigitaitmiijdU^J^nitatw \^nno itfoj, 

c. y. iiiuiL 

Deuooflimus ienms 

Miduidfiizolivs^flr^ . 
J M 4 L ZS' 

9 

* ■ 

Digitized by Google 





MICHAELIS NIZO 

LTI BRIXELLENSIS, LEGVM 

PROFESSORIS. ET MARII NIZO- 

Lll PRONEPOTIS FACTl 

S P £ C 1 1 $• 

YIT VIR QYIDAM, QJT I NEDVM CO- 
(h*es& B»o>(ed etUm Dui dcanno 1547. per procncatorC 
habetiteiii (pedalearqiielttliltnitiai mtndaaun legitinii^ 

ri fecic Etium limm mraralem per Coroirem Pilacinam» 
qui ab Imperatore & Poatifidbns habebat ampliflimt 

priuilrgii.in auibusinter cztera contior rur faculras If gi- 
timandi quolcuDq; etiam nobiles naturaIes,fpuriQS»ince- 
ftaoros,quccunq; noroine cenfcantur, & quouis roodo iU 
Icgidme nacos. (citacis v:I non citatis jexiftentibus filiis^fratribus, velcoram de- 
Imdeotibns, vel aon cxtftcncibQt , ipfbfq; legtilmandi ad primciia inii natniv^ 
€diMendi>tcficzffro& !egitiiiionMtiimooionati&genecitae(Ient»naUa inrii 
Telfad^iobdantecxcepcione, ad omneihoncres,dignicftte3>munera»vtflig|la»'^ 
fcadaa r«\)s0itutiorics, bcneficla (lacucorura munidpalinm , gratias,eIedionef, 
^tomnf ' n^urSj^-quofcuno-, fimilesveld fBmilesmaioresadus, ac fitalescffcnt 
quod cxi r ilim&rpec!alc:n mcntionem rcqufr«rcnr,!n tantum quodtaleslegi- 
timatiagr .ilciDtur aliisagn4tis,&c3mprchendantura ftatuto.conftiturioncdc-* 
cicco,ctdinameiico,&: quAiibecvoIuntate tamimpetiali,quamalia,fiueintervl- 
nottfinein vinj^ll^bitoeloqiiente»vcl difponentedelrgiitmo ftnttDiali, vel 
, <te legirimb roatrimcmionttcvTel procreatp,& podint Sc dwcant calcslcgicimtd 
a poce ll>te I ipperiaU ex teiinto vcl ab iatefiato, vel qu p cunqne al*o ritulo locM^ 
^eresacfide ircro Se leg^tirooroatnmonio^vc fuprademonftratu efi,nati e(rent,& 
pfOcrc«i,&cuir fiiiis!cgitimis&paturalibiis,vc!ans venicntibo»ablntcfttto,fi 
ejttarent,nnlla lege communi vcl rpcc!.i!j,vel feudali cbftanic, fiiitq; d. legidmati 
4|ccbaip>&cAariiui>^ii;figiuvto»&ci£daaiu£ DobU^afii>A'entis coium 




ALLlCATiONES. f 

OobileseztarecJtft quod legitimati vcrc Icgitirai, aC^ncvIloclifcnmfneccnfe- 
amur, non obftamibus quibufainq; lcgibui inipcrialibus,& conftitutionibu» 
Canonicis,autftatuti$,dcuoti$.rcformaiion bu$,rcicriptis,priaiJcgii$, bcncfici- 
i$,cxcmptionibus,grat is&prarrogatiuis,quocunqinoroincccnfcaniur,&cm'u(l 
cunqjnominaiionis&tcnorisfxiltant, tam fadis,qaam ficndis, tam pcr nos, 
quara pcr pracdcccflorc$,& fucccflorcs noftro$,vcI pcr quofcunqj Prindpc$,Da- 
Ces, Marchionct, quibufcunqueclaufnlisvclcxprcflionibus vcrborum , acA 
eflenc calia,de quibos dc vcrbo ad vcrbum ncccflc eflet hic ficri (peciJis rocntio, 
incontrariumtidcntibus.Quibusomnibus &fingulis,(inquic Impcrator ) » 
certafententia,animodeIiberaro,motu proprio,&dcpIcnirudincpoteftads de- 
rogamus,& derogarum efle volumns, ac Ci dc omoibus & (inguiis hic in pr cfcntl 
indulto ficrec mcndo fpccialis de vcrbo ad verbum. Quxcunquc igitur Oc fingu- 
la in prardid:iy,vcl capita pra:didla, vel atiquod przdidorum feccritis &c. ptout ^ 
cobis fadli cflencveUfucccfloribusnoflrisexcctta fcicntia, &mota proptio, 
& de plenica^ne poccftacis cx nunc prouc ex tunc, & cx tunc proac cx nunc, grt • 
tarata.&validafirrot,5c pcrpetuaeflc, A:inu'oIabiHteroroni& quacnnqaecx* 
cepuonc remota , cam iuris,quara fa^ volumus 8c cenfemus.&Carfaream robo- 
ris obtincre firmitatem.Hxca. oronta,& fingulafupra fcnptafacimus, conftitui- 
inus.conccdimus,& ordinamus motu proprio,ex ccrra fcicntia , 6c dc plenitudi- 
ne poteftads nofl.rae pcrpetuo valirura dccrcuimus,& dcccrnimusin iKoderado- 
ne caiufcunqja£busficndidcrationc& honeflatepernoshabcndaconfifn.Non 
obftaptibus prxmidis legiba5,conflitadonibus,(bcutis,ordinamcnds, rcforroa- 
donibas,extrauagandbBs,prouinonibus,priaiIegiis,refcriptis, decreto, vel dc- 
cretaiij^cconfuccudineincomranum loquentibus, aut dccrctis vel aliis qui- 
bufcanq; nm prarfendbus quam futuris fpecialibus,velgeneralibus in contrari- 
um facicntibus, &rpecialitcrlegibu$y«i rubr.quib.wod.ndt.ific legit.fertot. tit, C.de 
tidtwr.liber.per tat.tit.& mdxime auth. licet,ecd.t'tt.& Cod.tuturales in tit. fi^e ftud./uer, 
tmtr.C.deincefiunupttu itnceJluoji.& attth.excotrtfltxn ibiyfofitu &ftrtot ttt &dutb. 
deinaft & n^dr.ntift.&fcrtot.& S fitergo cumgloff.in verioyPtrniittimut.inauth.quib, 
mod.nAt.efftt leg.col. 6.& L\.& z.& tot.tit.vndecogndt. Infiit. ddOrfc. $. nouifitme & L 
fenerdl'tter.Cdeinfiit.&fubftit.fubcondit.fa{l.&LexfaQo. §.fi quu rogatm.ad Treh.& 
Lfiqud 'tUttfhm.C.ddOrpc.&c.tanto.&c.fervenerabilm. qui fiUifint legit.cum mdterid 
fid. quibus omnibiu & fingulisin quantam huicgratiac conceflar, edidbo, confti- 
cudoni,&decretoob(brent,quantumadprzfenccraconcedjonemex ccna fd- 
tnda&motu proprio , aud^oritatc imperiali de noftra poteflatis plenitudine 
derogamus, & dcrogatum eflc volumus, ac fi fpccialiter, fingulariter. & cxpreflc 
inomnibuteiatcapitibus,& partibu$,&eorumqualibcr cum ifla, & numcrati 
camhisomnibuifunditus&radicitusintendimus,&volumas ex ccna fdcnria 
derogare,& cx tunc fpccialitcr,fingularicer,& exprcflc dcrogamus , ac fi de iUif, 
&quaIibctcorum vel qualibcc in hoc indalco fida eflcc dc vcrbo ad vcrbum 
mcndo fpcdalis. H<c aocetB omoia & fingula quoad gtatiai concefrasdarapf» 

' A j • conce- 
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# AltBCATIOWlS. 
COBcedtmOf &dii]^fiuir, vt reuocaii, aonuiiati , dc niipendi noo dcbeant , nee ' 
^flhM'«iideiiCttiwbpcrhancgraiiam»cenee(liontM,T^ aut priulle» 

|^m,neca)lqaid in ea,vel incb cootentnm per aliqnam renocationcm «annttt* 
udooemt vei ii)Q»enfionem (imilinro pduiiegforom generalcro vel rpeciilem 
inaiorum vd niccefToram noftroram reuocatum vel annulhcum,Tcl furpeoinm 
inceHigi etiam cum ctaurula derogatoria getierali vel rpcciali,& perinde haboatoc ^ 
iflud pr!ui!egium,ac (i cdcc in vilcere iuii$inclafiim,&.cffi:i cdam inre aui con* 
fticuiioneconccirum.&c. Hacclmperator. &c 

^dCToiiimmus Pontifex,relaco de vecbo ad verbum d.priuilegiomctuprQ- 
prlo,& eiceira fcicnda, prioilegia,& iB4ttha>ae eoncHla ^ &cnlcaccs , audontatt 
<poAoliaapprolKmit& confirmwkUta ^Comci» In RomanaCniii&qailmll • 
crniq; ctoicacib. (aculucib. prioilegiit, &induIrirpraEdi^, &iolegidmindoad 
feuda,emphircuret &aliaDonaecclena(licaiomformam pr^didorumprioile^'.^ 
gionim.vti libr re 8c iici>epoffic»noBobiUnciboscoooeiGoniiNu apoHolidiOien ' 

BOiTomnibus illis & aliis. 

AlcerverofummusPoncifex, relacisfpedficeprqmiQisprfu-legiit, & concef* 
fiootb JmperaUbas, & Poncifidis in Hio ipfe priuile g o 2. ioquit: Nos eiiam ica 
pacii ampliorif dh)no graciae profeqaiTolences,mom St idemia fimiUtkiM, ^eCm 
maconiq^^libetidoiin noftmi & de apoftobd poceftacis plenitndineomnia 
fingolftpnediAa Hceiit Imperacoditac cpnceflione & c6 firmarionePondficia,in- 
deKaiaiiiAoricaceia|k)Aotiacteocepndendo approbamoi &confiRnima^ 
eaq^innooamuSj&denouoftdmusyCODcediiT us,&indulgemn$. Non ad inflar 
Becacce(none,(edpure,fin9plicicer,acpnncip2l.ter,etiaper:nde omnino,ac (i.uc 
pr^fercurtnon emanaiTenc^aucprzmiuaiurib.cumfubnfterencprouceciSader» 
lc^omlegirimandiedam filiosliluft. Comicn&Baronum<^aancumGaoq}ille^- 
tfanc nacos^noo obiUnrib. pnemiflii , nec non conftlradoulMii ftofdiiiitlonm* • 
Apoftolidikdelmpetiilib.aciynodalib.5tpronlnciilib. qniboseriifieltnoUai** 
miiiantnon nifi fob cenis in eis expreffis verbit^nfodli,&formii dCrogare poiSt 
'ltlioceibCioiM,&conceinonesiHoffifidEciente9expfeffis,acnio^oi Sc formim 
criam pro eomm fu/ficiente derogarione necf ffarias dc requifitatpro dcbita ob^- 
feraacione kabentes,acvicenoftra fcientia &c dclibcratioBcpoeeHarispIenimdt» 
ne,audoritare,&:tenorepr2fenritimderogareui,&derogarumeflevolumus,de 
decemimus.Necoonomnibas,qu2]mperator&i.pr2:dcceirores noftn voluc^' 
lonc obftice,CKterifq} concrariisqaiba(cooq„&& HccfiimmniFoadfinE, 

I^cut vlrrate pr(miflbtam,auidam PriBceps,vc pcBfimttfiiaB« mcmofitoiiii . 
BO I547.fi^dt liegitimate filiom ioa naramlem . Ac ii qoMem kgkimatiiifiiitid o* 
mnci^qiioftunq; hcreditacesjtceriam omnimn,&quorticuoq^bonorum,itiriS< 
aAionam cam allotiialium q i^udaiium,&cum dignitace emphiteuticorum t& 
ab ecdcfia ram quocuq,- priuato,& afedeapoftoTica &: Impiali maieftatc reco- 
gnitorum ieu recognofcendura.cciaii eftenc bona vel iura feudalis dfgnitarit, vel 
Bofcudyii^cimea lubaiflcDC diemou^ifaiComwlQiirdi^oacrmcnimdc mixt4 



♦ 
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ALJ.E«ATlON«f f 

tinperiunQj&: qoamcunq; allim psminennanif & vbicooqi exUlcntium, & ttm in . 
Cerrislaperli ^eccleiue,ac(I de legidmo maoimooio mcos & procrettus 62i(re& 

Neciioa fniclikfiliiHleririamw 
' liOMfei»ftitiii>dc tJS^YSXoBkBL pnoatft A oi9DjaaUa>lle finguiab &ad omoi^ 

6 nngDkMa(ftus.ac fi delegiumbJfcwoibiltliimiuoaaMittCfiocKpmt^^ 
4ceflew>tt obilancibo&iffc. 

HJ$ prjemiflis dc trib.tantmn ad propofitum pro nanc pro verkare qurrirac" . 

I. NumquidCom.Paiatin.adiegitiroandamhuncPrincipi5 Hiiumlacultacca 
liabu£rit,qui Piinceps plorium etiam locorom Comes efi,&Baro. 

II. Namquid|)oreriud fcudaectam Ducalis digniucisiegitimsrc. 
. . JIWoin^idoUl0cpfofimdjaecclefiaftic.BttU^ 
Fi^&Mtliocceraoqaafi|epeitCQr(eparacimipcioiib.fiitav^^ 

. Addaturad primu excareplara priuilegialmpp.qui^ecificecxcipioflCtUlgicU - 
marepofle filiosIliailr.Principu,Com.&:B3r.praE(ensa.priailegiuro nor ezdpiL 
£teratliicCom. PAUt.rocoriusPontificis,&S.EccIefiz armorum gubecQttor. 
Calus iftec Fecr.tria .id rae tranimiilus fuit per cbriir.Iari/c.& D.D.Georgium 
X AnBbroiinu'.n,vtquid(cncircm.inicriptisponerem, fcripfifuperprimisduobal 
dabiis,certi um non attigi,mea non fuit cafpatipfe eft ceftis»inquo ia^Ipede c6 • 
^ MakSMriMttP*5Hf^»deftvls.m ^m/dui»nmihiiliicd.darilLDoft.9oitticibl» 
bete fiipcr f. diahio » hoc eft» (bper BullaPii V. paricerq; eciam confiitiiitPetMci* 
aos, vt in (uo vol.conf i.o4irimodocecdamdaDMmcirig^t'defiiper eo prrchire 
Sc fubtiliter fcripfit, licet angafte>camm etfamalto modo»mcoiudido»poceft 
iUfpoficiodcBalUeiucacifiaicemiofimilibusfeudii» • 

E P I T O M E. * 

I^iunquid habens au6lonutcmlc|gicimaodi,pa£icl9g4timacefir 

lios Prmcipum. ' 

Anlcgicimatusadieuda ccalcai!itr4({gitiiaatus.ad fouda 4ucalif 

dignitaus* 

Terbu , quofcunqj.quos comprehcndat,muka<!e ciaufulis tn.itf» 
' gitimationis priuilegiopontis dicunctir&: deciaraatuc; 

, Quid(tciioi3ilicas»vnde.oriacuc,&quibus£oa£cracui:» 
^ "S V M M A R I A. 

iu^enndSMttmiikmMtMrM.^, ^ - . 

§ Itfftimstiw rtfiiuiiJ ifth Mm snaak i ^Mamm Hftnpii 
5 l^uSicrtikurdefudftt^i^tenutpfitmftrtmk (ti$s^ 
<€ U^im4nSf4cult4U pttefl ctneteUferlmferdttri^» & fitmmnmfm'^um» &(gium> 

7 ¥4&4ftrbAbenumjtH^'ttdtem cenfenturf4fl4Afrindp4H. 

' j fmilegtum legtttmAndi & inflrumentum Itgttimatmit prab^nt vtrum^t &lMlim iBs 
4kifW[b4bfrtp$bmHump9bM4m»& vttitdtm 4f4imm.n.9. 

A 4 aoU- 
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■f' X L L E O A T I • 

•lo UgtumAtusquAturAconfequdtuTtquomodofuccedatyquosexduAat» 
zi Ttlii legttimati nihil di_ffcrunt a legttimu & nattiralibm, 
ti legitiniatuf cum ilaufuU , in omntbm & per cmnia , quos efeBm pariat, 
ij cUufuUyfxcertsfcieatiafHon obftantibm , omni meliori niodotin legtttmationt qu'td§» 
operentur.&n.jj. 

1 4 Verb.tyac ft de legitimo ntatrimof^o natm & conceptmftafet , quid operentUK 

16 Prtnctfsquandoeficaufaiuruquafitiypotrfl illud aufare» 

17 Piinccps per legitimationem quidremoueat. 

1 8 Princeps non potefl direQe toUere iuramentum, 
Prtnceps potefl in confequensiam praiudicare tertio. 

X o Laici n on pojfunt flatuere capita fubflanttalia matrimonii ^ftd bene tapita eim qua!'tt4' 
tisy vbi itifertur. 

zi Caputprimum ^.naturalet. fi defeud.fuer'u centroM. 'wterdom'in.& agnat. quando mn 

procedat. 

21 Teudanon funt JpecialiteT nominanda in legit'tmationey/ed fufficit dicere adfeuda. 
2.3 Generalit exprtfio tantum operatur quoad omnia , quantum j^eciaU/quoadfinguU. 
24 Poteflas Impiratorit quanta fit t & an poftt toSere primamgenituram,&alurare, 
Z5 PrincepspotefltoUere qu£ nonfuntdeiurediuinonaturali&gentium. 

2 6 Papa vel linperator pojfunt priuare vafaUosfeudo nondum quaftto , fed tantum in futu- 

27 Legitimatioapatreobtentanonpotefirumpietiamperfiltosnaturalet. {ra Jpt* 
zZ Verba vniuerfaliayomnes & alios quo/cun^comprebenduntfuccefionem ftudi, 

2j Ingenerali difutationefeuda non incUdimtur.FaUit vt ibidem. 

30 Ltgttimatus ad beneficia ftatutorum,cMfuetudinum,de(ret.conflit. cenfetur legitimdtim 

adfeudaUm inuefltturam. 

31 Teudumfuitintrodu^umaconfiKtudsne&vfit. 
}2 Cottfuetudoduiturlexfeudalis. 

33 Verbum,beneficia,inlegitimationequidf}gnifictt, 

34 Verbum,con/{ttutiones,qusdtdemimportet. 

35 Verboyadomnes alioSy& qttofcun^ ftmile^vetdt/tmtles^tttmaiorts aSm, tt'imf taln 

tffiutt&e incUdunt feudum eitam dtgnitatii.n.^i. 

36 lUa virba pofttapofl expreftonem aliqutntm comprebendunt eaterd, 

37 Legitimasm ad aqualem ponionem cum legttimu potefl &inplm fucctdatj(iinplmfu^ 

ritittflitutm. 

39 cUufuU , N90 ohftantibm,cnmcUufuU dtngdtoria quid importtt. 

40 cUufuU /spim repetitd tanto eficacim oferantury&de rationeji. 41. 

42 Quando cenfetur dcrogatum priuileiio babenti cUufuUm derogatoriam. 

43 Lrgitimatmdeplemttidine pete/iatiffuccedit infeudo,& viaiorattL 

44 Leg<timatM adfudx cenft tur legitimatm adfeuda babentia dignitatem,& nobilid.. 
^^Vabu,quofcunjj,inlegtttmationiipriutlegiopofitumiompreb(nditfltosDucum,maxtmt 

fi adfit verbum,Mtlefy ybi infetuntur dd^lurd^cm^rebendit incapaceSyn.^^C.ybifuU 
ibraexempU^ 

f7LtlU; 
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4.t Dtili0,qu9f(un^»quos cvmprehefnUt. 

fttiu.sd. ^ ' ' ' . 

$1 Vtrid vnlutrfilid quam rim bdbtdMt ,&dMfirilld vnbd f§[fm ti^ffpmdri inffmth 
9mB*S2*&ddfmddjS' 

f / DiAI^ mUmiJUt migmntdtiue, velin dnteaimthnlfiAlifiiM, Mttm> sT* 

s* Tmkmitliiofim^mii^rHkiidifft^^ i&nt^^iAmwm a mf f^mkmm Hif 

fimflidfermone, 
St Verhum tiuBum ddefi fne effeSu oferandi, 

Sf Virbd debent dccipi infotmtiorifigntficdtUt& rdtkntfm ddum^miitdiitndtwdmjmim 
ma.6o.&ddturexemflum,num,^i, 

0i Fifftil^ fHwmi mmmAmtf ntt am J&^ofi^t 
U fi tUmMm^nkdtm etTdtdMl mitfmmj^ 

neu '■ . 

cUriorandtdlei indicdntmdioremnthilitttetfl, 

64 Ugltimdtm nmftUmfittitlnliinftdsm^t^ium bmmttp& d^iitma fimtm mki 

rum. 

67 i^tnt»dnd»dMSmiutmbdbtiit,tx(eftkfBiiti9ii^ 



di^ eaimmmemmmmumwmmmmjHimimmammiqmsfH 
49 U^timdtmddbonmt diuttirntbmttfmmnmi&euniMtm, 

70 ugtnmdtmaimmu^i^futdtm^mtmt.&Htidmd^ 

fdm.fdtrii, ' ,* 

72 BdId.ine,fertuds.demdior.&6bedten.decUrdtur. 

JS Idfftimdtmfitdeddmt^ftqutturiurddgndtionihfuitdtiey&nthtihdtk^ 

J4 ^UiM^fg^i.fimks^nd.Q.dtnMfUrefertw^ 



,n dkxdnd:mlMtfm%fif^mffm.ftM.ifMTt^^ 
76 Mmn,d.(tnf76s.nnm.iMum.34.n§utmr, 

7? ^nin.dc§nf.76^.fub.3s rifertuf&grffMmdeconndliktmeMm*9t.' 
79 VerbadebenteJfefofitdcumaltquomyfierio&egeantferdnS, 

U Ltgittmminibildijfernmdltiitimii^rnmfmt^^^^ 

tm»&dlid, # ^ 

it€kdk»infubfcriftimtm^MMiii.76s.fubnn.str§fnbtn^tur.' 
t» Ommfmttmmti nSmmm ii U mfhtmferrefitefi^vbi mnltdfimiSd^ 
ts SfmimmnMciturinfmik. * ' * ^ 

H Vim^lmimfitMfmt^ . 
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tO A t L I G A T X O / 

$1 InfmUjqHdifuMnmMdtijllmrihquidftt. 

t7^Spuijffiueb4pgr£mnfunttnfmt$, 

SiaMm UmqiimMum.^1, c^dtfiJekmmtf.refrtbmAif^im, pS. 
Mf h^f^mmnrttrttr^bititr, 

^ litthn4tmdkkmftrt&n9B§m^pimif^MimMjf 

nttm & ctnctptmfmffitm ' <" 

ft Dicitar tuncverenjtfci. . , . ' 

02 Nobilitx' ncn eji anaturd, ' ' ' 

93 DifftitaiaQatMferlmperMtcremeJlaccidentdtie. 
fi4^ Confuetudepttimattenditur qnmipfdnatMrd. 

fS Stmmmn dipnens , qnedmim Mmttm ddeccUJUm ntfi fit tmtm wMt i» 

'^f»- * ' " . ' . 

fi Schilitai&dignitMifnnttMdm,&ttt^ntmakhabtntt4Mlhritmm, 

fi Jiuinent il§Mu0tm vel 4Mmm 9 pmum 

' fiatk} . #- r . .. 

ft Dignitaf & ntbilitainonfuntanaturM. 

VUhtimttimfivinutftyiueretpermxlUannetaiimft^meffetntbilk^ 
t§t lmp€r4t§r£dtmM$Miiquit fit.&in qudm cadmmkiStMt. 
' ffi imftrMtm Akm fim & m^ wmtmm digutmmit, & eJlJfetietfiarUq;iiaStmJU 
tm, „ 
ut spmimMu^poteft eUff mA fwttefkmmfmik* • 
t§S Spurimquando fit eapaxftudi. ^ "... 

104 Le^imre adfeudattotttfinofimindMfertfmitrdMmmmfindi, [ 

105 BM.loquiturfineUge. . ' \ 

106 NuIUUxfeud4lkadefi,qU4ftlvtfMccelforttt/eudefit vter§M§biUi^ 
i§!7 vmmfiiifiitmttmmm 

Nt MmAxmf^imdtdmem, ^ 

mf vtftMdo admammm vakt miwmtmwm»& ee§mr4> 

m§ UfftimMtiofimpIexextenditur addignitMtesMiterintMprMiudkialet. 

tii in pnmUgtitUgitimandiJoletreferuarifMadm 

112 Quodnenexcipiturfub reguU fftanet. 

VS KeguUgeneralitcomprebendit ef iant pirfontfi priuiU^atae. 

Siperexceptionmperjond exctptM non inciudunm,U4per noH txcepiieMm indMd 
^ d ek im * 

iiy l^timmmfMm,p§t^feUmeripkiM»&fii4mwt§ikdBmit, 
ipf^ Grmm^9jmMo,fiM^.mpAmdit§mmittmt, 

H7 Dmti&t^mtbmttbabentmaieremdignitmtm^mmmmkm» • n * 

fff teptim4tm4nfMcceddtinfeuditducaUbm. 

. . flt Df< 
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922 FHimRegk & M4r(bt$nualfumit,viuentfpdne,<tt^itatm^arm» . ' • - 
$2$ C9f»(StT>ux&hUtthio^ffuntfmt4Brm4adfaUtiiak v V • 
U4 Dnxt lddr6hio,n9B tautKr/iifdfiretuseUm, ■ . 

nS Mtm jm p Ibtiuk^fm Mgrtikiu k t §m CmkMtlt tMHft&iBffkitik 

jjUfi^^fBdtrtitrregdirM, 
I2t Apfjki^e,iululit»qui($ntirteMttir, 

up cotttr4C9afCifkss,mfiiikBmdx, tu^Mu^ mtrs i t HdM t it tmJmtl[m»& 

Kontd. 

. i}9 Refitutm pleneprmduk ttdtdlikm tttifiqiu fottfi ttcl^dfiuK ttifftitmh & m knt 
ttdefts faccedere. ' ' , 

tji UgititnatitefidSmfmirMkt&dtlimfrimipk sppdUim' 

tifittt, 

tB3 Verbum^qutfemi^ttmpreheniitm/tordexfftfit, , ^ 

i$4 GrftidmagitconeediturntbtRoritquMm pUket9. ' 

$3f Tdcultof Ugitim4Mb sm4* vtittia fottm natnit 4d U^f^mmim tMtt^ 

qudmdtiof. 

i}6 KobiU conceJfum intelTt^ftrpmguim, ^ 

t$7 Vnkt ftmUiq^mmtkrgiikm ttttttfcMnf^sSmftnMi eHdm t&km^latfmm ' 

Mmi»tm^,qiioimdtmtdi^mm9mmi44'&(tf» 
tfS Ctdufuld» depUnftttHntftmfimiSi txclmHt Cdufdm in /^riWMifllir> 
ijy Cldufuldtinmmihmt&firomnidtfdcitceflkncdM/dm, 
t40 Verhd in prtuitegio pofitSiifmdfsSits CMUfy ft ll fi m mp AteA^imimUKfmmih 

excludunt catifdm. 

141 Vtrbd i&dy quoddiQtfrnitrdtorf^itfdctrt, qtu ft(ttd»wunmt dffufdtmitmtmm' 

ddtofiecidU. , ; . 

$49 'Clmfuid^otmproprqftMtim^m ^ ' ^ . . 

. t^ fimtpspotefidtrogmimimftdtfUmtud&iitfottfigtih&fiuti^^ 
> 944 ConfenfmpdtrieiiiUfftimdtiontqmt tfidmfiridt, 

t4S CidttfuldfCitdtit&imtltmietinlegitimdniRprtuiUpoquhttfiretMr. 

t44 Verbdmprimlegio pofita , exifientibm fiiiii,firmgibmmittttmdlftmUKiiimi,ftllim 

exiflentibmyquamoperdtionemfMmt,, 
147 Ciaufuld derogdtorid toQit cdufdm. 

149 QtttdqiMfofiiitgtimdrcdefitnittutiiufttefdtht&fm mtdttdtkiHt vidmtmttih 
timU 

t4f H^ltmtfitt^midivtei t^jtiBb tmti» 
ifd 9itmtfmk^M$mtmiitti$nimdmttif)&mM^ - .* ' 



r 



r 



Digitized by Google 



^ ALtECATI# 

tfi MmtdpitfiifiUntprocaufdfifficere. 

tSJ Lxxfda§.iJ^fukr*^4tm4ilrtbMimfiuiMttr'unmfnc^ 

A L L E C A T I O P H-Z M A. 

1 /^VMlegitimandit facultasfitderefcratdsrupremjeroaicftari tAuth^pukMti, 
^^Hdt.tff.fui.i. iHudi^tur. vrrfomnino, Ufin l.CaUm f.nunc dtlege VeU. nume. zs.f. 
itUb.&fofthum.Nat.ccnJi.so6.num.'f. RoLconfi, t2. num> 32. volum. & adeo hoc eft 
Teram»vi(iconcedicm:aIjcuica(lrumpammero &mixtoiropcrio, & omoimo- 
4iiofifdaftioiie^floalotcUieattu:ipfi eiTe cocclla fiiculcas legicimaodi.quia eft de 

AcdenniciiPfincipi» aecinitofiieiUteoRoedlciir , neciiibvecbftg^efiltinuc6- 
prehen4itarJliIi«tr.ffMMer.r#*C.rf^^ 

) riMkd,nMmtr. ty. Proprereanoneft nirUm, fi illa t reftttuaca4pnm^aa natalia,^ 
qium9it,fJendtur.reft.pjrifxonfi.z.num. i.velum.2.iichxc didtor vcralcgidmaciQ* 

4 non t aatemdiipenratio,R«/4iii.»»^.;>2.ffi(m.^/.roi!(i»i.).ideo.qai dicir, habere fa- 
culratem fegirimaadi,oftcndcrcdel>et,(.fcnvi'r^i(r/!i2././iilrfi^0,$.^0 Aurelitfl 
itfidduf.Pjcrif.i,c9nfi.2. numer. I. alias non valeret d. legicimacio.M4r(«^«ii.£0ff/F.i/. 

f fllM. /M.qaoaiKD nollitcredicur<lciaApoceftace,necipfilegitodelatere,p4n]^ 
fr/ii^JMMky.nec ipii Impmoii crederetur^dicentitKcifleaUcoiinaefticnitni 

' !iefeado»itadedlamfdtinRmRoaMaecefaMoedano»d^ dlr/!«dLfelaifir« 
nacefidiireprioileginailegldiBiatis, AtexmiMnfi.t.nu. 14. vcl. 7 Mmth.conp^f* 

C INni''4«nihilominaspoteft IfDperacor t vel iiimmas Poncifex audoricacem hiM 
alceri c«ncederc.B4/4.fii li.num.44.C.de feruit.& Mqua. &C9n^. 1 ip. num.2. votum.t, 
t>tc.ctnfi.ss numt^,Alfb.d.con(i.i2.num.si.volum.4.Surd.ionf!.i.num 26.iienoch.confi, 
tfMm.ti. & eorum audoritas (ic conccfTa ed aixipia,vt podit illc eriam fiilis legi« 
dmii&naturalibus cxiftendbos legicimarenatuialcs^iiij/i«.ifld^/.GuiIitf.$.<>'gNii<jS 

^y mtm: m im .97,&u6.fdeU,&f9}ibmt,9t,6chBam ab habentiteBftociateab 
ceaibnr(a£bnikpriacipalistL|Jb(^/ufr 
hUKXj.3*tmnta.dtimJmMmJ»lmismlU7.num.6p.velnm.s.&co 
rotum,4Snrd.C9nli.tjinm.27,H9n.C9nfi.S7'nnmj4.Hixic fequitur vera 8c rc/bluta c6« 
clafio,auod exh tbito priuilcgio pro IlIuRr. vna cum lcgitimationis inftnimento 

Z pereufa£biedenobiIi viro Hlio naturali cotra IlIuftr.jpDatat Ht intendo ipfius, 
Sc filii legltimari.OMi. €9nfi. p7.mprincif.conf.462.numtr.3. Kolitnd. confi.pS. nam.iS, 
W9ln.3,Surd.dxonfi.i.num.i4.Sc qui vulc dicere coorcarium , probare debcc RMUni, 

f A<Mjlii4nnn.^f .quialcgiriniatmhabcwpcoieptinik^^ 
legMflMtioniftdidtur liabeseproieprobationeni probaiaai t devericaiem appa- 
tentem,/ScqasinfoconovipoceftindnbinairenocatL5#c mnxonfi.91.nu.t6. vt* 
htm,3.n9Undix9nfi.ii.num 3iJ}idnnX9nfi.fjinm^9 &fi^.f9lnm.t.6cvdis Cic legiri* 

lomacnstiaralegitimoruroplencconfequitur. B4U.ctnfi.^46,nim.i.f9lum.t.Sc\tt 
anHodjUht4icytimoJ<^iif<iii/^.ui.i«w, vcoicappellatioacdelcg^tima fo- 

• bole» 
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bole, f>tc.2stMmt, 9c (uccedit vna cann filiis legirimfs & namrafibus in virili, 
t§iiJijc6.num.3.vo!.2.8c in ftatuto compTthcndizur.Dec.conp.3i6JiHm.io.i66.nMm.4. 
ctiam ad cxclunonem fcrminarum communem dicit Non. J. confi. /7. irMi. 76. & 
pereiusruperucnientiamtumpicordonado ferlfivnqndm. CderenM^diadt.Def* 
4Mnfi.^66.num.2jic etiam teftamemaiii.D«r.ili^ fim, &Jnh mmk4^ikSx» cpuA 
c«diiditf|ibaiciiramJ<IeinDec.«Mj&|^^ji^ 

tmmmmm4ldt.rM.l!t9Hdx9nlLs7'n.\6.yh\ cum num. fcq. cnumerat omncs xqui. 
pcrailoiics culegitirois,videcu2Dec.<wr/r¥«.»./.d'yrf T0A/.imo phis dicit DecAxtf, 
366.n.4. qaod (iqaisfucritcondemnatus per laudnm alicnivel eius filiis legitiroift 
&nararaIibus,quod habet locumin fiiiis lcgitimatistqnamuis verbalaudiiinc 
ftridtc incelligendi.cx qaibus conftat,quod filii Icgitimati t nihil di^crunt^ legi> if 
umis,&naturaIibu$,&illiracceduntproutifti,/Miiifi/ i.natnrdles & ^Mnd.Anth, 
§Kikih4Mit,ep(.dcibidem tn ploribiii todiprobcntfclulilOirtiolim. - 
mjSf^Det^lSnMhifnp.Sc pr^di^tantotnagis jpcedcfcMcntiniAoliolnbiii " 
kgfciiiiato , Sc quj ftiit legitimatus curo claaruTa , vt in omnibos &pcr<mniabt* 
beatorprolfgirimo. Nam calis claaiiiiatf^^ii^ ipfiim legitimum vere 6c non » 
fi6te,ac fi de Icgitimo roarriroonlonatascfrer. Dc3.in leg. 1 fJeleg.i. idq; etiaro fir» 
xnat cIsurula,texcerrafcicntia,&cIaun]Ia,n6obftantibus,& cIaufiili,omnime- 1| 
licri modo, talis cnim ficlegiriroatuseftac fidelegitimo matrimonio natus eC- 
fet,£>^<i4.F^iyM/.fi«.y.idemopcrarcntur iUaverba, acfi t ^clegitimoroatrimonio 14 
natof &coiiccptnsfaifleb1)iirfi9.roff/.i/. iiifiMr. 41. & ^i.vlnm.sM to nodo 
leglcifniCasAdinitcicarcl fnidiim^flradeedefiaftfcam emphytetlfin«DMiMul.fMi« ^ 
/Ljf/jffifw.^?.&pcrtales claufiilastintetligiturqaodprincepavolueritpitriadi- if 
caretertio,imoperlcginiDationem fad^am de plcnirudine poteftarisius terai» 
imo Bc ipfbnyii agnatoium vocatorum ad fcudum & cmphytcufin ecclcfi.fticam 
tollirur, Dec.conftspo ;'rrr0r.&cftratio,quiaficutImperatortfiiitcaufaiIIiusiuris i€ 
qua:fiti tertio,ira pcteft iiludaufFcrreeriam fine CiaCi.Curtkiun.conJi.isy.num. ibid. 
vbi haEcrouItisfimilibus comproi>at. Rcrooaet eniro |»erator t obftacularo 17 
Ineapadtatis tantnm* fclacit cmnQ^^ccm» 9c fic dUR^ non tollit ios tctrio» 
proptercavaletciasdifpoficio.Garr.f^f /i(p.c«./^JicedEnimpilncepit non do(Ex tW 
ditcActollcrc iuram^cam» nihilominnspfcfnppq^endoifiadmctu Sc doloex« 
cmptam rcddit cotitraftiim nnllom , in quo cii^ iacimentam eft pofitam»* 
& ncindired^e tollit Inramcnturo. Kim.iun.1nflit.quih,iiiien.Heetfelnon.i 2.nmii.76. 
idem Curt.cottfi.ti8. tj9.Pancir.cM. 174- ntim. 14. Er quod princcps t poffic in con/e- 
quentiamprariudicftretcrdo, nsnrt Ruin. conft.3S.nu.22.tih. Caguil.inLidquodiU' 
rammuminum.i6.lf.de rrg iur. 6c ficquac diredc inhibentnr. perindirc<^uQ) con- 
cednntiir. L Mifi9. fhighjfff. qu£resfign.ollg.foj.tuh€a efteadca operatio./. 
mrr^e^aiviafKi/^tdcorrolKifaiionem praKcrea&^ nont BaLimMlrJsr 
itnjht. nu. 47. qood licei Laici f non poiSot Ibcticndo qalcqaam ajKte tcfpeQii to 
fubdancixniatrimoniiicircatamcn elosqaatjtaicspoirunt, vn<}e fi ftaratamim* ^ 
potutpfiBoaow nonodioGoiutaiicaciiuninatiiinottiaia * ' 

flanm- 
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tttxaam ftlet.jhitMBmrMt, umuiJejfnilAdtpttaim af ptf«ttt/L i^cfiftiff, 
<:Jefitiudjmfi.vhi filiitpriroi macrinoiitlcerenxaturcertapocdoyfipacerl^aific 
ad fecanda vQta, & hoc faaore filionim»iioii odioiccuodi mtcriiiioiui , & fic non 1 . 
tollit matrimoDiuro,(ed difponitcirca cius quaJitatcs. Et licet ferc.f i.iMsturdUt, 
fidefeud.fueruuutro,inter dom.&dondt. prohibitum Cn legitimatis ruccedereln 
feado>taroen<}uando in Irgitimatione e(l didum quod legitimcDtur ad feuda,ta- 
lilficiegirifnaras racceditx/«!/^i« LSMAturskijn faLoJegmmi , & em fequuuturilfh' 
ie mtmmmuu r 9iM.fm,mlL$*mmi.p.& cmt,miLfoiifi i^7.Mimtir.is,& 
^ mmmmimiidtBmfmjui^it, mhmt^. Btu.couft.3. mmmr.sS.edmn^todlmfUM^ 
torl^itiroafletadiaoceiuonem feadikro inFcudad.c«tr^dliM/ri/7^ 

'^Z neceUe c fl vt comineatart in (pecie talia feuda , fed ibffidtqaodlegiiimerar a4 
fc\id^.VznC.(0uJi.i.ttumer.iit.&t22.ftiMm.2 Surd.conft.i.numer.zi.Uutt.coufi.soS.nU' 
mer.fo. Go^d.c$nfi.2f.numer.i2.shi\oqmrurin cmph}rteulieccle(isftica,&arguic ' 

l^S defeadoad cmphyc«urin,»iim<r. 12. qaiageneralis exprefllo t tantura opt ratur 
quo td oiniik,quanturo fpecialis qao ad fi ng\i\U.fi chormMleg.i.SurduLconft.t. UU' 
mtr^M.Dtdm.9Hfliim^iatx$nfi.f.tmmer.s7'VtbiiBJJimk3^ 
Ifeicact^am in cmphyccttfi ccdcfiiiWci teoccBero. em^LtMfM, Ec tanco Ibiriot 
. incafiiiuiftcohocprocedic,comeiprelIe/Itdcrogatum.<il$.Mfii^^ 
eiuil.nt. uumer. iu fu. £t fic eo modo legidmatus admiuitar tam in ptziudicio 
agnaroru^quam doroinidirefti.PauI. de Montepic.£9ff/?.^^ ifai»e.f2l.quiIoquitur 
in htio comiiist&iicfucceditin eis.Communc dicic Lconinus.f»»)?. 7!.n.i6 etiam 

S4 iplu Qon citatis ei communi.5«ry^r.t^f to. num. /. £c tanta eft potedas t Impera- 
. (oticqtiodiilege conltitatnm tit, vt primogenitus fuccedac in feudo»nihilomi- 
ra pciffcic ^ confticaecien oimict filii faecedhnt pacriiii llm^ 
fmmnfin&fifritm tmidJLtmf.tjmt49Mfk. Sc cconcrapoccft conccdere Impeca* 
corfendamciovcittftlido conftitoatprimamgeniturarain prx^udiciofiii rum» 
dealiorum vocatoniro, 8c nondidcnrrolicre ius tpiis^fedtantam iilud dif^errca 

j^S itd coufuluit B*c. confi. s6. ftr totum , quia pri nccps t poteft tollcre ea quac non funt 
de iure diuino,natarali,& gentinm,cum claufuU, non obftitnte,etiam fi sgeretur 
deerauipraeiudicioterrii.Ctfrr.f«m.d.£0ff/ri;7Jf«m.//.Etquod Papavel t Iroperacor 

Suit pnaare vaiallos feodo nondam acquifito,fed uniam in hituca ipe,decifiim 
c ha^caRomana, gginnomffimfiAiBjfa^iMHMM^. & irfmt. i.&adco cftcfi- 
«7 ovtalialegicfaiiario thpacieolKenca»niiecperfili6s legitimos&narnralespoi^ 
. ficrompLSaA^Mii/C^o^.ffffffi.^. fot.2. 

sf Pnrterea verba priuilegii ica (unt aropla, Sc vniuer falla , ibi , ud omnes t btntr& 
kiii9uM ferbu t&tmiietiiitSf& quofcun^fimiIfs»c[utTnmi cmmdefu^^ 
leadididhirononfai(Ier,nibiIominus ralisfucceino fab illis verbiscomprehen- 
deretur,qnia,quioronedicir,nihiiexcludit,fr4 5«r(^.(/.c0n/ /. uMin. ^.2. quanto magis 

. proccdexc debet in cafu noOuo , cum iftc legitimatas fiiecit etia ad feuda.Ec qaod 
Bibfiiofec&o,f«^hf»^compBehcndimnrttacktiBefBeio.Mfi^^ 

. • . • pcr 



Digitized by Goo^Ie 



P X I M A* JJ 

pcr texu» Iwitntfiit , itf^g.& Bjp. quonuni illc icx loquitor in gcncrah locuiio- - 
xicnot rtunus in vniuerrali,ibi, & quofcun^t & proptccca comprcncndit quofcun- 
<\nc.S9C.Jin.conf.i.n.i6.yot iSurd.d.conf.i,nu.ss S'* & Dertaz,.conjf.m.nM. 4. PIus dicir 
Sixtd.mdOtgAt.conJt.1. num.34. quodcum comcs t lcgiomaucrir ad bcncficia fUtu- 3* 
corum» confuccudinuiii , dccrciorum > conRitucionum» quod talia vciba pcfrunc 
rcferriad inucllicuram fcudalcm,& ficad iura ftViAjMx.Bart.inUufiurandi.^ fi ttbtn. 
ff.de oftr.libtr. tec.d.conJi.^6»num.st. quia talia iura t introdu^ fucrunt a confueta- 51 
4linc,cuipotcftImpetatordcrogarc.Curc.i«n.^0»|(./.nNmr.7^.&Baid./n(0ff/!. 'fip. 
num.i.fop medium.ltb. 3. dicit quod feuda Ducatus Marchionatus non fueranc «b 
origine mundi, &gcntiuro,(cdvruvctuflijIimonata,&iu(lificata.Etquodfeudu 
fic vfa introdu6luro,eft cextiff f .T0/r.(/«/M/r0gn/r.crgo qu^ vfu iuuenta funt» nimi- 
rum fi contrario vfat&Icge tollipoflinc,\^concrtriorum eadem Hi difponcio././. 
ff.dtlmquifuntatitn.iur.l.fitxtot.inprmcip.dcieg.i & vidctur prcbari inc. rntc. dtfcud. 
eognit.in c.fnic.dt Vsf milit.qm arm. bt0.depo.\bi»qui faflm efi mites , & melius in Cor- 
rebtiuis , rtin c.vnici. Dominocommittente,fidefettd.deffueritcont. interdom.&agna, 
& in c.vnic.^.in qutbuttih\,quodqut/^tdt confuet rt£lifeud. & in c.vnic. c.fin. quabter Do- 
mmue pro(piciet ,fead.priuet.Etc\uod confuetudot dicatur Icx feudalis,efttcxt.ex- |> 
prclTus in c, 1. ^. jedetidm res, ibi,ni/i fiatin frnudeni nofira confuetudmiiytit.t perquos fiat 
inMefi,AAc(k etia aliud verbu in di^is priuilegiis & lcgitimationcnempe, benefidd, 
per t quodvcrbumadmillbsad bencBciadcbctintcll gi ad feuda, rtintototit.qud 51 
jit(4uf.priiund.benef.tit.AnmAritusfucctd4t rxori,&ftrtin omnibm capitutk ftudorum» 
&traditittruin^.ftm'tlittr.fHb.num.6Mftud.iUrclj,Duut.& (omit.& ibiaddtntes not, 
flurestext.&autb. 

Rcpcricur cciam aliud verbum ,hoc f tk,confiituttones, Cuh cali enim ▼cifeo c6- J4 
prchendunturfcuda,&ideohoceftverum,vtlegitimatus»dconftitationcs,in- 
cclli gataretiam legitimatus ad ruccelHoncm feudorum , qaia leges feudales ap- 
pellancur etiam conftitutiones,rfxr.r/?(/<irM/ in c.vnic. quaUter pottrit olim.ftudalitn, 
ibhob noudm confiuutiontm, & in aliit ttum pturibm tock. 

Pondero vlterius illa vei ba, & omnts f atios , & quofcun^jfimileitVtldiftmilet,aut Jf 
M4Mrrs 45itf, cciani ficaIesenenr,quxexprciTam mencioncrcquirerenc;namtaIia 
vcrbaitaopcrantur,ac C\ defeudo eilet u6lafpecialis menKio,ar£.c.quiadagendum. 
f.t.ff.deprocurat.Scitx tcrminis&Iocoruro verborum Gozid.confi.js.numtr.is.vbi 
fttnttTizmc\znf\i\i,proexprefiu,hAhctvim fpccialisderogationis.fiff. d. confi. \6.nU' 
»ifr.;*.Et quod calia vcr ba , quando repcriuntur t pofita poft expreflionc corura, } i 
quae indigcrenc ipeciali exprcUIonccomprchendaiK poftca omnes & (ingulos 
adlu$,qaiTpedaIem expremonem reqajrcrenc. Goxjtd. confi.6. numtr.ss- & itadt" 
tifum rtptrituT m Rota Roman. ia ntuifi. dtcif s6!. numer. 7. & 1. 1. 1. & in ttrminm 
Koflris adefi confi. Rotand. u. ttumtr. 4$. votum. 4.B£ro.confi.i6S.num.4.ltb.t.Hac ctiaia 
confert quod dicit Thob. Non. in ctnfi.76. numer. 27. qaod fi quis fucrii lcgieima- 
custTtpoilic fuccederc ad zqualem portionem cum lcgitimatis , non prohi- 
fector taiis lcgicimacuj qidn ii>plu» poHic fucccdcre, fi in £lu« fueiic inftitucas. 

«^uaii^o 
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^ <}uaaco magfe proeederc dcbct in cafu noftro, cum fpec'/ic*tam fuerir ad flmile^ 
difn.nileStaucmatoresadluSytaiiaenim verbadebentopcrari vc non/olumcom- 
38 yreheQdintucfeuda,re(!&feudacuiu(cun(iuegradus t &c exccllencix» auc digni- 

.( cads» tum proprer o^teflioiieni foidonim bm fa^m , tam etiam , quia adeft 
chofiilt , qux (ubfeqoinir dpceffianein eoniiD» qtuelbpfa dliit*& ipbus tuturt > 
eft»vccomprehen4atBonexprcfla,vc(upradki»& ex infra dicendis cciam pace- 
bicCoDGdero ctiam quod ia priuilegio&ieglcimacioneadeft claufulaiMif o6* ' 
j5> JlMttbm t aliquibM hgibm, conflitutionibtu , cum claufiila , quibits omnibm & fingulk, 
quxclaufulximporcAncdaufdarojfrj^f.v/frf/w.&rtoIlunr orancradifpofitioneni 
habencemcIaufuUm dctogitonxm. Bec.d.t8ttfi.s6.num so.& s i' Ecquodftancibus 
claufaU$pnedidis,& eKcerufcicnciju&deplenicudinepoccfticis.voIucrir pria» 

40 cepioOMCfelegenMfliciiiac idem Bcedfnfi. s nitm,p. &su& quant o i (xpius 
ibiiccepecitxproaciacadiiiioilfo«auico dficuiin operantnr. Btcfbifup.n.^ 2 . Nec 

41 roinim, qnit fi viitt^ain|ae dmlaltdeperfe&dc cocam operationem praedi- 
'^■i^qaaQComagiseani faceredebeoctoc fimtuHuadlae chnMx.Bec.d.confi. s^» 

4% nu.40.Ez qaod per didas claafiUas. noa obftaaces, Sc pro ezprenis, cenfeatar fdtm 
rogaru priuiIegiishabencib.claufuIaderogacoria,deci(amfuIcin Ror. Rom. tejle 

43 IdHd^no decif, j. derefcript, Er q> legiciroacus de plenicadine poceftacis t foccedat ia 
feudo & roaiocaiu,ceQet AUx.C9uf.2M,26.v§Li.K6, b^c cii ifte filiuslegitimacus fuc« 

44 rictt4ieodft>ceiiiecaretitai l^dmttus t4 fimdthtbentit digaicatetn»(eut4 
leodtoobiliabntm fi cpmes poteft legitlmtte quolcanque nobittt» vt in Driuile* 

45 po^oprehendancnrojtm nlu Ducum propter illad verbum f vniaerrafe , ^ t^ 
«paj^aait» fi ftacucumloqnarar deqoibufcanqae oificitlibut» comprehendic ec* 
iamarbitros. Rim.iuit.confi.s^p.num. y^>.verbum enimtquofcun^j, comprchendit 

46 incapacestf proacnexcarecpro:lamadirponens,quicunque caepertcbaDnicum 
iucretur feudum , fi Monachus capaccc banniruro,lucrarecur Sc ipfe fcudum, 

' qpamuisfiiincapaxfeadi.l4/'j/}/u^9if^^.iiiim. 4o.ff.delegib^ ^tlicfc feadumnonfit 
cmafimcfi id eKCcaseoftnmiiominnifiillit quandodet^nceilamproquiba^ 

nttfiiiUfmd,ttind.€tiiJi.s>2.nimfMi^^ legicinundiaaof* ; 

cuhquecomprehenditinfimtem. Dee. t&nfi.36'j.nttmer.6.veTfi.fecunda non obfldt, 
. & bi terminu noflris Henoch. cenfl. tp.numer.is.&pertet.Aldob. cenfi. //. numer.6.Hond. 

tonfi.92.num.\6.yolum.i. quod rotxime procedic quando ad inllanciara paccis fadU 
:> fueric leeicimatio, vt<^f£(f i^ite Aldob & itdetiamdecifumfuit in Rota Kmjui.vtin no-' 
^7 ltifi.decifi6S.num.6.P4rt.i.Et quod ler'timaccstad^ua:cunqueboi:aceo(ettnt 
ecitm M^Qmtcns ta IbceefltonemleiMornOi dignltaas» cenetdoAor Ajm. iitffr 
f$t^4B,i9i^7&4^mim»i4.<{m loqtdcnrinrfndocomittcnsi&yidctnr edttn de 
meaxe MeQ0thJ.e911lbpj1ma4.Btde hac t didione,quorc'jnqtfe»plonicuma« 
JiCPedioch.fM/.52.frffm./4o.&qaodieg-dmatusad fcndaficetiaro capaxfeudo- 
rum nobil!um,coQru]endotenuic Ateuenfi.pfnttlt.num./^. qul loquitur defeudis 
4f iUonui»deaitit pinia > Imo ^uod legjitimtiuspcc va:bATiuacdtiut^<^^^^^"^ 
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eriam Ieg'dmttasadfcudadignitatis,tcn«Soc(cn.wrfyf./.i!r4r.j.r(f#rf &fequitur 
Mcn9(fy.ce»jli!o nuMer.6i. S^.dchoc maximeprocedict ft^nteclauluIaillaiiMii*^» 50 
JUnubm Ugibut cum txfnffd dtrog4tt9ng edrum. De(.€wfi,$67.uum,S'Sct»m%mvim 
hakfttf yiifl yffiffl f ^nhfMk trrwnnrm Iffff^V^f^^ffm h^njtntT^omn. $p^, /< 
^otMum. 6* verfS' 4e poceftperiUt CQfnei edamqiiodio piiiiilegii» t Bon6i£eiC 
taiem facultarcm Iegitimareinfances.liriiiAr;r Scc.d.con/t.s num.2}. Etqnodpcrta^ . 
liaverba vniueriaiia cenieator dara poteftas t legicimandi adfeuda» Cenet Me /I 
noch.r*ir/.r/o.fl«m.i'^.& quodiflaverba procedantetiam in pcenalibus , tenet 
Kim.ianxenji. sfp. rium. Sp. 6c quod per ilW verbum , quofcun^ , includantur ea , . 
. quae impropria lunt,&toliacinterpretatiooem reftridliuam , & comprehendat 
ea»^uq tiias non comnretienderentur.deciiam fuit in Rota Roman^A nouifuUctf, 
79h m. f0.fi^j-&9»illudvecbiim» g««y2«ff^,ioficaicacelegitimiiidiaw)pc 
dacloraiinaa^cenittHood. nifpijmm, iM./(^.i.vbij^acibosleqaciit.cscmpU- 
ficst. 

Et licec t Ruin. in d. conft. All. & in cafa in qao confiilait diflios DodL contra- f 4 
rium conruiaerit.765.quod eft in fine.77. volu. s.cm fublcriplcrunt alii duo Do€c. 
vtinfincconiilii.nihilominusmihi vidcturroIidiorconfuItatioilliusDoft.quara 
Ruin. Etcredoetiam quodficvidrbiturcuilibetviro fenlato, vltraquodRuin. 
pracfupponitin prmilegioicgitimationis nonadfiiifle facultatem Ifgitiraandiad 
j|^d^tatis^aiia; nmL$.& /r f Qu^ in cafiiaoilcoiion proccduot,& maxi- 
«leqiiod.viiaiegitimatio faOa fiut viitencepscce per comicem apo(tolictim,4^n6 
l^qoo ad bonain imperio pofiuifriiMRi.f« iecdfida vero fada fuit patrc mor- 
j^H|coTOiteImperiali,&dicitnonvalcrc,quianon habct auftoritatemlegiti^ 
5™ai^iosnobilium,T/««m.^.cnmtamentnc2funo(lrofa6l,^rnent viuopatrc 
&petente, tame confiilaiio Ruin. iuFerius magis &c funditui exaiTiinabitur.In ta- 
Upriailcgioadeft poftcailla t diaio,rfMi«, quz ftat auga:entatiuc././i if4/fr^fi<m. 
i»Uga,tKmMnfi.si.num.i^.vtUima. JtmAun (9nfia47nu.S3.6c indudit cafuro ma- 
gisdabiubiIe,/w&»i»jfiMfi^4<r4rto;i^^ ;^ 
oerfUi^tijl&Wj^comprefaendantur eriam pgrinw^^ Bgfjgity ^jf tioQ coioprfi- 
iiendereDtarin fermoncfimplici,ve1generaU»qiiamo magisincafiiiioftcoprQ^ 
pteraugmrntura quod facit illat diaio,ff»<fm, qa«fi non augct vcrbifm antece' ff 
dcns,augere tamen dcbet rcrbum fubfequens,ncmpe,iw*/ifx,vr non folum com- 
"""fbendatnobilesinprimogradujfedinvlccriori fi adfunt,nc aliquod verbnm 
fil^finceffcdu openndiU.fiqudndo.§.i.ff.deiureiur4nd.Io.l4c.deLe9n4rdit. sB 

m^rawmi^t^rim.lvxor.fn.^^g.3J,finm.f^ 

mft. ntmer.ii.i. v9Ut. diuerr.Sc fic ratione t verbi . gii^^ . ^ AiM^t^i^^f^^ A 
necelTc eft vt fignificatu verbi, nohiles» auaum fit,& fic coroprchcndantur omnes 
nobiles cuiufcunqi ftatus,gradu$ , tc prqeminemiac, ah*as talia verbacflent fruftni 
^fua,qaodnoncftcrcdcmlom.Fr/i^4/fia(i^ri»«dJ)A 
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Sed^noficofitennis deprardidisverbis Imperator,voliiir etiatD,qao(i fipB^ 
remes eflent nobiles.quod parirer If gitimatus f fi »t nobilis. Ita probant iila vcr- 
bapriulIcgiiiibijC^/r^cwwiiyw^i/w,// parenteseerum nebitrfexifterent. Pcr hxcenira 
▼erbavidctarqaodcafas nofter(icdcciius»cum iftc tegicimarus natus fitcx pa- 
fOttiteaoMbas, ergo hBtn liilt aobilii, & propterea dici poteft, qood vbi 

4$. vctbfttlc^eoiiaeiilBBr,diiidi%ofitbcAi€iiMe^ 
fiBidi^M mimimUpi»muhnkxonf,t^2Jtume.6JLu8c coid cbcafint» vlterlns noit 
9^^%im^Kim,Ummttm.^.fifl'tfulMmJm fiukferhcr.tUigst. Et quod ifhid ver* 

4^ bonr, nobilfs,nroIatum f a Papa,vel Imperatore , (cuk pcritts dc ilridU (ignificr- 
done comprenendat folum Daces,Maf chiones & Coroites, vcl dc gcncrc altccr" 
BS cocum,cft dodlrina Celii Vgon.mtenfi.f^.ntmer.^. & tanto magis hoc di€tam 
proccditinca(iinoftro»camexvtroqacpireateadficnobilitas, quia non fufficit 

Ateftconfof- 

^ mitBofteopriaiiegb& legitim«iod,ftsatiopoteftcflefi|niavUcltrioi«tt fitnt 

natalc$,maior e(l nobilitaf.Poot Mii)S.f(^7^iriff<r.^^EtqiMlcgMoMttiitt|>lciir 
eBkiatarnobilis,&cenfeqaaiiichonoretficdigoiwetiiiaioian 

^efrtfumpt.lib.'^ pr4fitmpt.rp.num.ipSnfin. 
^ Vlcerius fi quis habet audoritatcm lcgitimandi , cxceptis filiis t nobiliura-, 
non pmcritlegitknate filios Comitumjfedbenc Equirum. Dechi. (onfi.i^.num. 
Tolum.y. quia cmlis audlocicas proccdit tn firoikbos nomioatorum. Cufir» m L exfM 
8§4.fiquurogMm. - - 



tHiditnribliinit^aiiotfiiniif tk pecian.Mo^i4Mn».if<#.valK4.£tgo liabens a ^J^ 

^tikMemlc^[iaMn<fitRobiles,Dotericlegjtiffiare filios Comicani , BaiuuuH. 

DiKura,qu«'a vccbadebent intelli gi i n poteotiori ngnificatu. Ita diife l^eoDiulas- 
ifleCaftr.vbt rupra.&denombatiofita roatoc^lf|irlMMk1^iiyw«^ 
iem modo afguit Curt. iun.duonJi.ip 7. num.36, 
0^ Mt>ucor ctiara.qoia leg^itioiatas fsd bonores,&d}gni»tcs, dicitar itanob^ 
lis (tcucpacer,qaodeoni4gupro£edic,qaandoeftdacapoteftaslcgiciaiandiii]fc»i' 

tnco Ibtdsiboe habei locam • ficft legiiimatat cum ckafola, m omuibm^&fer 
mmekMli9ii0l0a^m^ nutto diftai ^ legitimi^. 

#pCafattcniiatweino]^ibotgMe$ beoencio& priuilcgio nobiliura. Rcbur. 
mufjMfJmm. 6,&fertot. & Hc legidmatus dicitur de legitirao matrimonio natos. 
kox^eenfi.6.num.3 p:& r^.KoUnd.tonfi. 67.num.46. 47-V9lum.f. & (ccundum lcget 
it canonts azmt.JLotonMifufr.tiim.iun.conf s66.nu.t6.& i7.Sccmta ficlcgitima- 
ma<&citur Dobilis.Pgrif.confi.s4Mim^s-voiu.4.Roluml,vlnfufr, num.4f, imo plnt dl» 
nm^PmUjiemfiajmm, fx;ivtefli.i;qoo<ilcgitimatntc4oranei tdignlBmhbone^ 
^1ifeai«ltiiltfi,araddtalfiagaationitilbmat,&c; mbtalitdidtacnobiBt^ft* 
domo, 9c familia Pacris,& al!egacmulcos,&ieqnitar Itdmdxonfi, 67.num3p.foUf». 
«litfiMirnmltasilliiriones dc hac clanfola^ia omnibm»&peromnid , 8c calis flc legidw 
MCiiifpaldcat{cid«^oniiibiy eiiii rmfumtfi.44^ 
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mmmm i^. agtutio* 



^.^^m^. 7S>um. f .i»jfifclfciiUegidiatt« ciri i i J kfiiminii > fhuuomM » 



«iDBMcttdo opinionem Angeli conatar xtfeDeic OfirioPCM Ali f i>d. rfjii 

49n]i.2.nmner.\9.V€fft^im% > vc talis legieiinattts ai lionores tfc digmtatct aptim- 
dine,&fi6iunccapaxeanim»nontamen(}aodconieqQicarillas cum elfe£lu,dc 
BobUicacem pacris,allegac fiald mc4p.ferituu.demMfr. & §bed.Scd^d./kb nU' 
HMf.f 2Jion videnirprobace intencionem Auini , quoniam t Bald. tancom qoq- 7^ 
cit quis prcf«rri debeat in iionecibcis , an icgjiciautiif » vei legicimus , 6c re» 
ijmiidit»^iiod ledciiMdiioafiwtdcft^ 

MiMBfrwiiob3cSiqBk'iioiiibicdemrpemi]jtaiL Hoc Bald, di&mi^laB 
• BDBtinec, alcerum quod in concurfii honornm debet pneferd lcgiitaMMkgili* 
nato . & hoccft conforme Lgmerdliter,^.jfmwi»ff. dt Dtcttrkn. dteram qnod Ie« 
gitimatiiK3n(unt de (tirpe,<necipn (lirpi attinentiqaod veium non e(i,mni« 
mequandottaiunt Icgttimari, vtfiant de domo.&ca/ata^proucincafunoftro» 
vcdicic AC^ifd/if j.«MWsr# 9&mi»» Ciffmun Catsl^ler.mmuL^MftitfidersLit.Sii^ 
tbif.77. 

Imoeciamquando inlegiumaiione nonefleotappo(icailJaveTba,de domo, 

6fcGite»fBaiCBliiccrvftperctaielimtMfiii>^ 7$ 
per legWawidfapitBBalct. Bacf. fBi jfctjlgia. mfbf. mmm, 1 i. Wi^. wimf/iteaf 



/wi«MB/tai:IaK> legiciniacusroietmiicer confeqoitnr plcne iun l cg il iBi o iiiui^ 
ficiasignatfonis,fuitatis,& nobilicatis. Ira ea Ba!do ipiodicit Rngger.<ci||&t74a« 
fner. 211. quia cura omnis macula abolita fit , & rcditutus primviur ingeDm*tati» 
effeftusfuitnobiIis,fipatcrcrat nobilts, vt ib dem dicir Ruggrr.fitbnum.feq.& : 
ttnfi.3 numer.7S.& feq.&iixifufrttxMmbM4t^lU^Mnm,t6, &4tfrt^ftJibt, 
^.frd/nmpt.t^.mmiM, > 

'Et fifiild.veQec dicere,proDcdidcRain;elIet fibicootrarios, qnialdemBald. 
ffl/.tim/rrfali.5.j^itok ffMiA'.r.Cif«ifprfi.dicii,qood conceiladisoitatctacite 
iridcttir r d U t mBS id fcouMa , ergo tctlimtus id ftinMB ccaiittBy BcfeBtBStddl» * 
mitatcm,vtcdBtntfbtBmeadcmfitdil^tic>J./i»iifiiii^^ 
Tfuti k rtnuk §. ^f^f mH»,^gffr. MdUk mf6t t^mtftoHd^mz , 
iitnitf, 

Al«xand.veroallc;gatas^Ruin.f»/.rx/4aa.$./?fiirri|4rar.tj&^ffm Treh, fg 
didt,quod regulariter non comprcliend untur in patrimomo, &{>arente!a patris, 
Sc proptcica Ruin.mJc al!cgar.Bald.& Alexand.qui inrclligendi funt In fimpHd 
Icgitimarione, non quando funt lcgitiraati ad honores , flc dignltatcs , ad fa- 
f&Uiam, &c aiina domus, ptouc incaiu nofiroa& ccitactat in cafu Roio. & di iurc 

fi A fictl 
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ficri poteft././jf ndturd.f. iejfttu homm. Sc talis fic legkimatus fuccf dit in fcudo , 8c 
7^ Ctiatninccclcfiafticaemphyteaii • vt fitprd dhd» & t eft contra Ruin.in d. confi.fub' 
7Tmtmt.i4» PmereatRniii./Si( mimn.sS' dicit.quo^ talisiegicimatos intelli^- 

tuc le^totmad prim^ aain iiH nato» , fecDiidam q|W 

• bantiirlC|primi,& qoodConfequitur omnia, qux legiriiBiscoibpctunt , & ficeu 
iam iiOMtesit&dignttateSsdc taiis expreflio niluldeMC.opfiaci»qluaiiicft<iciie* 
ceflttatc z6k\iU. i.itUg. u L non reSe. C. defideiufi 

^ Scd non vidcr t Ruin. quod cil fibi contrarius,quia fi legitimatus per eius le» 
gitimationem rcdudus fiiic ad primatuom ius naturx>rcdudus fuit eriam ad ho> 

• nores,&dignicaces»qaaflaopcrationcmfiicientiliaverbaadkonorcs»&dignira- 
tet|ceTO&iiilun.quiafitafiavfrlwttoiiadie£atfaifieflatar«»ctiamadfDii9ccetac 

79 ^(e'adkaiioc«aatdlgpitiaces.^7.j^irry.j^ jCrOcfiinMkiedtaliaTefbat^ 

iameiicciu0aliqiiom|fteii»poiin> & cum veritate aliquid opcrandi , in ooftltft 
ccnaiiiii iOttk.Brun.cinJi.79.numeF. 88.6c Cic de benctoUctc illam di fficultarem po« 
to ficamin tf xt. d. t generdliter. i.Jpurks. Vlterius Ci legitimati t nihil difFerunta legi- ^ 

timis, rampunt teftamentum, 6c donarionem , ex renicdio l.fi vnquAm. C. dereuea *♦ 
dQUAt. exciudont fubititutum >vt iuperius d>xi,& multa alia faciuur, quar faciuni^. 
& faccte poITttnc lcgicimi,vr^ N0».i« c»nfi. ; ?. num. 1 6. & Jequent. Percg. de fideiem». 
m, Ji* MM. if^&fequmiJBin lcgjcinlia<foiiccoiuaf ad bonotc&j& dignitares,it» 
' minde&caittdtaMte|^tiamii.nzqiiipafaco(amca4cm&tf^ - 
ta.C,'dfmm,fir,B4U.mLmf£iitu 

Ikkmmkmim^i fN^uAfmi^mitt ih\ , M^nrcMMiiaMfa&i mm dlik verbk tflfm^uM 
finiafi» fMMNrraar. c.i£ryr(fwi^ im^^^^ 

ces» qaibuspcci|^on|<kkcaiuit iQaculaa.aliia raMlkribas« qjis nBnq)iam pc€#» 
caaerunr. r - 

8i Ncc obftatillaf ratio fuh «««rr.//.addu<2apcr rQan.CicaTam^iabfcfiBcB^ 
4.m»fi. iMitL vc haben» audoc iratem legitinnsMi noa poffiic legittmaread Uvmk 
d%^teis»qaia fiiiddia dignitaatoicdigpoamro-tnonfiv^ 
W|ifJail^fa£Miiif«MMi«a<r.'^^.Cif/^^^^ quonian scrpondeiipore(l,quo< 
|a crimen patctnum t nullam niaculam filio inffigcte poceft. l mmen. defanit. quix 
naicicxadultcrio vel formcacione eftcutpt parcntis.c naf<^i %6. diff. nstuiacnim 
abinitio quemlibct pcrbonom produdtFr/.f.<f«</ww.n«w«M-^. dt fnfun pt. & bo- 
nitatiinfamiacontradidtjVtdicitPaleot.iirwpJib. &jpur. (ap.sy ubnkmer.ii. \hi 
Zs pecmalrasraciones^cuntcndic &probai ^urinm toou did infamenY.imodicl' 
Tcre lcgitifflan,&iioaiific»ienmabtinpciaioreipfiah&tacft mactiTa pcr Tt giti- ^ 
mmimmit^4.Lm^triimSt*C.dtfiaiad.nupr.^ 
t^l0mnJLva7.numm.6.volum.2. &satiO'eft,quianatorat null^tn fiicirditTcremian» 
iatcr legidmos & na;atales.f.yrfifftfcmaM«^x. Amb.mb.tMd.n4teff.fki. Udopti^ 
um.§ fermles. verfie. vndtnec de rim»i^»proptcrca finnirala, quadicunrurnorarl 

i^ocii»caaft ik&^^nM aliad cik^''^^"^*^ finiftta opinio a£adhonn in- 1 

couco- 
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tor\C'C^tz.L zAnfn.di 9l>f(q.l'ther. (cdviri pruJenccs&mcfll-gcntesfpariis hocvi- . 
riumnon improbabunt,curaid cuencric abfquc corum culpa,4r^./ legem,C.ie 
nat. iiber. f^roptcrca nulla lege videtur t caucti fpurios cffe infanjcs , irfamift ^tf 
fii6ki,quiatales nonadm(ttcren*uradhonores,&:dignitates. 1.2. C. dedigr.it. lib. 
12. & C .tnfanubiis.dcreg.inr.in toto.cursy tzmtn inrpuriisconrrarium iege caueator. , 
l.generAtftir.f./purtes.l.Jpnrijtinprinup.ff.de decur. racioeft, vt ibi d;cit ttxt. neimpc 
diatuf dignitas illius , qui nihil admittir. Et quod talcs C^*vv\i t ^ue baftardi ^7 
non Hnc nifames , cum nulla culpa eoram pr«ce(reric.4<///? text. in Lfi ptna.dt 
tgnk. Vlcra Paleot. in d. cap.fs.de neth. & Jpurijs , tenactant fic difpurando,fcri- 
•endo, &rcrcribcndovnu$aItcri Arman. Pirtor. q.^t.pArt.i.Ucoh Tkomii g. 
Secif.4S.vh'i aliosreccnf.t huius opinionis, dc noniilime hoctcncr Modeft. Pi- 
^or.confi. 46. lib. i.vbi refpondet, quod i!l gitime nati non prohibcntur admic* 
ti ad dignitatem fcabinarus , & hoc tanto foitius procedit cum finr legitiira- 
tiiCeftcThcfaur.rfmyr/i^.wffiwrr.^.P. opterea iila racio Cigalx ex t Bald. i» /. mbi 88 
qu4m.numer.42.C.de fidetcommtff. non viJccurvera,qu'a,cum fpuriusex oainra 
fton diffcrack legicimo , ic admiccacur cciam ad bonores & dignitates,necelTe 
cft fatcri, quod etiam in vtero habcbat harc , & fic efTet dignus his tam ex- 
iftenceinvtero,quam poft.Scd cum omnts maculaperlegicimarionemfublatt . 
fiieritadpriinzuum (latum niturar, vr dicimt leges, & tenentcommutiicerDo- 
dorcs,&nondicicutamplius \n.h\x\\i.Mc\zK.. confi. 4-2.numer.10.lib, f, Tcm.s-Beret. 
tonfi.19.numer.13. Ko\^nd.confi.67.num.}6.lib.s.vhitfubnumer. ;^.dixit,quod hoe 
tnaxime procedit , quando fuic reftiiucus ad honorcs dc dignirate$,dc nobiles 
cfficiuncur talcs > ficuc pareotes. Roland, vbi fupr. numer. iS. Pdrif.confi. jS. numer.4f. . 
folum. 4. 9e calis t lcgicimacio recrotrahitur. Bolog. in L GaU, $. & quidfi tantum.nu- o9 
mtr.227Ml»b.&fofihum. 8c talis hibetar t ac fi de icgicimo matriraonio natus , & 9^ 
concepcus fuiifct, Sc vere, & non fi6tc dicltur legitimus. Matth. Brun. confi. 70. nU' 
nttr,70.&7i'&(»nfi.iS. tiumer.i.&feq. & quando fic ralist legitimatio .didrur 
tunc vcre nafci. AlcUt. confi. 2. numer. 2}. libr. 2. Tom. 1. Ncb:litas t enim non ft 
cft k nitura , aimirum contra eam adcft praefumptio.Buriiit. ftufiho 62. «m- 
mtre 24* 

Accedicquod,ctim iftadigmrast collaraper Imperaiorem ntaccidentalis,& 9 j 
illafanguinis ncorigfnaIis,videturqaodiIlaprqt2aIeaiifti.G/0j^f»/. 2. ^.txa&k.ver- 
fic.& ita ex accidente.ff.dt orig.iuY.ptr tUum text.& pertext.m t.fi eadem.vbi Gloff.fin, ff. de 
$ffic.Affef& per text.in li.^.beftiof.vbi Gloff.i.dt pofiuL per qucm text. ibi not. Bald.de 
mente Arift. quod pociusatcendit dcbet con/uctudo , quam ip(a natura.&fic ^4 
Bald.videcur ccnece quod ipia Gloir. 

Adba?cetiam fi extecftatucumqnodnullu5adraictaturadecclefiam,vcIprc- 
bendam,nin ficnobilisexvtroq;parence,nihiIominust fiquis fadtus fuerit no- 9S 
bilis,admicci dcbecac Ci natus edec nobilts ex vtroqae pateme , & icadecinim fuic 
pctKot.Komiti.teJleldged4n.de(if.2.deprm'tleg. 
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9^ Follrento coscn Cigalam 6c BaU. iacfe»iiam fi nobiBratei t & dJgdctm ' 

.fMsiv»f0«dan<* 

■ 97nir&conferuntur pechabentero pote(latera,&a(Iumeiist^ie ipfo puniarar 
picnzfa\{i. Bart.vbi/apr.numer. 62. & imo6c crimine ixfjcraaicftatis,Marrar. 

p2rconfi.^f. numer. i. (cquitur quod non func f k natura,necin vtero conccpKxJdctunt 
ntt.a Bart.ind. l.i.numer. j^. Quod a natura non fmtcRdecifio Cdp. lyy.Mt- 

ftf mer.f.P4rt.i.dcadeohQce{i verom» vtiiplcbeiustvirtuure pcr miii. annosvixifl 
ftCtiukilominiisfi in tpiiim aliqiia digntias non pa na fect e t n r, it mpcr enet pie« 

$$$ hdxi$*Bm,9hifiifrjuimtr.p§.m4itMnli, t, tim mr * i7, &tlle dtcicQr f nobilis» qnem 
Rex vei Imperacorloa gtatia nobilem fzdi,Trmeittf6MJim,4,ic cadit in infante» 
&acquititar igaotand»quia (bium inlpicitarquoci Cm acceptus ei. qai dignitatem 

101 contulit.Fr<inf.vWyZf^r.insfw.7.i^l.&ipurImperatortdicitnt fons &origo omni- 
nm dignitatum. BAl.in c. 1. qukdicatur Dux & Marchi9.de feud. & cfl fpccies facrilegii 
aliquem reputari indignum aiicuius dignitatis , fi ipfemet Imperator eum appro- 
bault. IfuriUgfi.C. dediuerf, refcript. Madeft, fifior, C9%p.46 n%met.iojnfn. lib, 1. Atiifd 
edam feqaecetur contraid,qao<l lenenc DoAor « s,qttod nanqnam baftacdo poA 

m iecconfecri feodam,cum tamcn poflic (pncios t R^^k ^l'gi «d facccflionem fen^ 

105 di.64/J.inf.rr»fr4&i/^M.ii«m.i7.^c/eff.Etquodipnttttst fitcapaxfendi,6 vckintas 
I>ominiaccedat,efttext.clatasi«f. i.§.i. rerfi.natnetifmferum.pirquos fiatinutjlit. 
jlff.decifpp.num. 2. Ber, ccnfi.ii.num.ii. ^^/i.velfciatconditionem fcuqnaliratem 
perfonaePr«dl.Pap.quiagiraradreuoc.feud gloiT.acnomine re^^i feudi agitui, 
iwiiv.i-^. imo Ceph. f;r(0»)^.i;^. nnm. '#;.tenet in bailardumpofle confticui prinrio- 

m4 ffeoitucam , quaato roagis id procedere d(bctiu Iegitimato,cum iegitimate 
TCiidlinon fit nounm inSttoececonttinacaram leodi , ied toUece impedimentoi» 
maculae. Aleiat. confi. 11. nuttter. f,1A,s,t9m, f.& qnOd noo.Kepeclaturpcohib<t|im 
Iporio acquirecelBadaatenct Raud.de AftroIog./ii^rnn#.r«/i; numer. 23. Aduer- 

Ifj tendam efbctiam, quod t Bald. loquirar i>nclege,qui» nuiJalcgt tfcudalivel 

u6 coromoni vcfciam canecur.vrad feudalcm fuccefltonem feudigniiarera requira- 
turfttcceirofemdcbereeire nobilcmin vteto.ergocum finelegcIocjuimur,eni- 

H? befcemus.D«i<i».f»»)I. s.fkhnumer. fS' velum.i.Ced uulla fideseft danda t RxiinMtL' 
. tenfi. 77Jmi»eni9,fdixn^.76S'<i'^i^ cootrarinm confiiiuic, vc apparet ««n^. 
74jmiimji,mlLqiiodeseiilkt&€milLt94.iimJ4*9erf Ls> pcoutde*contra. 

rietacendmnklequendo Rnio.invlctinli confiUiStdcplatesdlegandoMenocli.. 
deff£fiimft.Hb.4fr£lkmft,79.nmH, ti, 
• H# Vcrum.quia t Anch.f» confi.j^S. vult , quod legirimttus ad feuda non intelli- 

taturleg cimaiusadfeuda dignitatis,aductt€ndum eft quod Anch. loqnitar ia 
mplicilcgitimadone,n6 in ea.qtix eft fada cum facultate legiiimandiquoicnn* 
^oe, eriam nobilf s , vc in cain ncilro , & fupra iarhis tetigi , Sc cum claufiils^tttf 
^ •«MmiNiiiw,<^<^iVflf//im,Comitttus,Va&liig{, feuda,qa!atalis»fic]egitiniaRi» 
•dmicdcttrftd£^a3sdigniuiiMuiaCom2cel«q^^^ BJimMnjm^,ifimer^^ 
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Et idcm teaetDedzn.tonft.s.numer.ss.&s^-volum.i.^ hanc opimonem venonm 
&commaniorem etiamcontra Anch. cflcdicitBocr.^. /^/.««.^.ficuceciaraacl- 
initcerctuc ad maiocacura, quamuis fic dignicas, patitcr dcbct admitti ad fcudi , vt 
dc feudo t ad raaioraium rc£keargui poUic. AUxan. R4uden.de Anal<(g. Ubr.i.esf»ff, '*f 
uumer. 

Scd dato,quod il!a verba Don e(tent in legicimationcraniCR dico , cmod fim' 
plexlcgicimaciot ezcendicarcciamad dignicacesalceri Qonprxiudidaies»eciam 
quod dc ilhs nulla Cit fada mencio in Iegicimacione.Fr/.fii (,qM4m9tdemMfffirieiqMm 
fifert & fequitur Medeft. Pifier.c9nfi.46.num.10.in fin.lib4. 

Con/idero poflca qaod in primis priuilegiis conceflls Comiti le^timindl 
ezcepci fuerunc filii Comicum,Baronunn,& Illu(lr.pcx(bBaram, proacaJiquando 
fieri t/oIet.B4/(/.r0)i/?j^y.ff0mm^iiir.^.&d.ciaQ(alaproappofiravoluirKiiiff in d. 
eonfi.?6s.inta (onfi.Alb.numer.i2. \n vltimoveropriaiiegiotalisexccpcio fuic fab* 
kcavodc dacur incclligiquodImpcracor,& fummus Poncifex volucrunt recede- 
rc a d.exccpcioncquiaquod non excipicur t ^ub regula m%nci.De(.inLt.numer. 12, tu 
dereg.iur.&cenfi.s6o.numeroqudrto.&^44TgmtBeret.confu ip. numtr. tt.verfie. vlterim 
dkt. 

Imo exceptionem prsdidam fublaram fuifle dicendam eft, turo per Impenu 
torem per illa vtt}»i,quofiun^ eti^m nokiles , &e. quia regula generaltcert loqueDS nj 
ctiam peribnas priuilegiatai includic.OrAf/i<iLi:f^./.n«t»<r.l.compcr fummum pon- 
tiftczm^tzi\\x\tt\>tteti4mfilioslJlttfhiumiComitum& Baronumy&c. quoficvcre- 
mocaexccpcionefirmareroaneacrcgula. &ficfaculcas lcgicimandi extendicurad 
omnes&qaoicunquc {nAit^tttmcv. AUxdnd.lSjMd.de An^log. lih.i. cap.^f. numer.ii, 
qui loquitur in noRris cerminis , fruftra cnim calis & cantus vir,prout erat Cardi- 
nalis,& de famtIiaCibo,& force neposfummiPontificis petiillec fibificriiio- 
uum priuileg um , nifi deberec e(Ie in ampliori forma.quam ciac primumjd 
non t(k crcdcndum , fed cencndum eft > vc procaraueric noinim ptiu legium 
fieri propccr remorioncm excepcionis in alio exiilencis , ajia^ a^us ciTet fru- 
ftra peritus & impetracus • & non expediiflec ipfi concra. L fi plures.de t^.tn- 
teld. 

Imofiperexccprionemtnon comprchcndantur pcrfon» exccpcx,ita per »'4 
non exccpcioncm,(eu gcncralem locucionem comprehc»di debcnt,vt idera opc- 
retur oppoficum ia opjJofito,qaod propoficaro in propofiro./.)i«. ifin.de Ug.^. t.fi 
vtpropoKif.C.de nuft & habens f lurcs Icgitimariones t potefl pleniori iuuaci , quit tif 
vna non tollic aliam,Dec.wfl!/?. Sf^numer. 7. Vmf.cenfi. //. numer.4S.volum.2.S9£.iun, 
(onfi. 120. numer. s. vdum.2. & quod pcflic pltiries lcgirimari , & ex plcnrori iuuari» 
teneteciam K[m.\\iti.c9nfi.7fMumer.24.st\ quam ipic volueric.Dr^Mif. confi, 2^. nu- 
mer.S?' volum.2, 

Grac. t vcTOtConfi.2fi.fuh R«./iiiP./.Ioqarns de lcgiriinatione pro Illuftr. 

B 4 D.Franc 
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P.Frnnc. Ciboyclicltquod illa vciba prioilegiii & n^biies, referri dcbent ad fi« 
lids fpurios, non aurem nd parentef , fi verum ellct qnod hic dicit Grat falfum 
efTct qrod fub numero j-^ dicit»duni dicit, fpurium non cifc nobilem. Vndc fi 
ipurius non tril aobtiis » adipruroipfa vcrbarcfecri nonpoirunc, n^aximecum 
dcbcan t inrelligi (ecnndam tempas verbi» vc ipfe dicic , fed calia verba dcbeot cx* 
plicari fic^hocell > fiHos nobi]iiiiii.PnBCctet in aiibns mbii comciriani^temiis 
' Kim.inn.VM^ if, numer. 22, Dttum, i9i^»S' ■Mwr^if •w/am.i. 

Deniqae refponderi potcft > qaod Grar. non vidit priirilcglQm d* llln* 
ftrifs. Comii. Franc. Cibo , vt vidcrar aflererc fitb numero feptuagffimo, vltra 
qnod exidimetur diuerfus ille cafus a nodro, quo fit vt in fuo robore conclQ' 
iio fiiperins Hrmata manear, videlictt quod Cic legitimatus intell''gatur ni>bilis,& 

} ctiam ligitimacosad feudadignitatis.Sedquoniamfupradid^i Dod.loquunturii) 
comice, & comlratibiif>ooi vcro inmus in Marchionc,& Dace»qai habenc maifH 
rem f dignicatem > quam Comes liabet • n Tm, ie (kbmfeiid. HimL qak diMMf 
M4nhio»niimer. 2. videtur,qaodta]is lcgitimatustBondcDCatadmittiadfcuda 
MarchiooaIia,& DacaUa«fiHltaiicam ad feadacomitatus,cam ilJadicantur feuda 
regalia,quiafluuntabImperatore, Rfge, &rummoPcntificc.5flfm. (tnfi.S! ntt» 
mer.j.frofe finemAtbr.i . & taliafcuda dicunrurnobiJia prcpterpcrfonasconccdcn- 

, tcsi\h.Alex4ud.conft.so,numer.jp.V6lutn.j. quia rcstfuniic conditionemipcrfona 
COiicedencis,&idcp aiiquid dicitur maius racionc confercnds. CleJJ. inc. 5. Gloffj^ 
4i(»H[mMMM3(g!rMpMij^»fiikik2m verfi.tiin olJlMtfeaindo.qvLO' 

niamxeipondcripaceft.qiiodlicetiuedignicates fint interfe diffctentestdrnit ^ 
altcraroaior vidcatnr« lamen coofiinduntuf t inccr fefc , & qaoad fobicfiaia 
materiam aquiparantiir» hoccfta qno adnobilicaccm lcadoram>& ptobitiit cz 
infcadiccttdislegjibits» . 

Prfmo , i» cap. 1. de pact tenendd inter fuhdit. pojl princip. vbi imponlt cquali* 
ccc Ducibus» Marchionibos & Comicibus p aeoam Lbrar. j o . auri rumpencibaa 
pacem. 

Secuodo, in (Mp.i.deprobihutlien feud.per Fedr.mfrmapAhi^Mt eonfiUo Epifcop9» 
imDiMr«JCA!eKiMm»d^ 

TecriotMMf .1. deprM, edkH,feud. ftflMvting.poJl princif.ihUBirt2tuqui& 
tmifiB9J»tUipifitf0rmihS/^af§mm$DmK^ Mmbkmmi » FaXiliMnwr» ca* 

Umrmn^ tmbUmm» 

Quttco^d' m tuMts, fmmdm m liim ttimm ttxJtfimlt HmMttDmMim,& Cs« 

Qutnto paritcr.fw titul.conflitutionts feudalesdiS. Lotoringiyinfine, ibi.d^M^rr- 
sAiMraNi tttpt DiuMm. fic eciam ahquando pf«poftcxatie didkocum nominom 

fcii 
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fea aignlttrom ; vt pitct fupra. Prsterea filius Comhls t & Dacfs gaodctiil 
ptiuilcgio patris,quod fecus cft in filio B2t0nis.Fuc.de fubinfeud.lib 3- {ol. mibi 4/¥. 
Trf/.2i.ItcmfiliusRcgis,tMarchionis,&Comiiispatre viuentc aflumitdignita m 
tcro patris,quod non procedit in aliis filiis fcudatarioruro.Itern Ccmes,tDux,& 
Marchiopolluniferre armaad Palatiuni,quod nonprocedit inaliis.Mp. 1. &ibi 
not. Dd. de prf«ff«r«</4.ParitciDux,tMarchio,&Coraesnon tcnentur fufcipere 11* 
tutelam. curo hodic habcantur vti perfonac Illuftr.qu* a tutcla excuftntur. /. 5;^- 
i9nm.S.JiueMexcuf4ut.C4fm CdtMgh.muttdi.pdrtey-ttnftder.j.litm tthtfcudatno ns 
diuiduniufjfcd vni haercdi in totum applicantur.fJw;m</rt». 5- ff^ertM, ie probib. , 
feud.alien.perFed.AUx(9nf2f.n.hii.Hub.Alex.conf.i32. Cmmuntm dicit CUr. deftu. 
^.^^.Exquibus fequitur, quod fiucfcudum fit Ducale.tfiuc Marchionalc , Cuc ii^ 
Coroit.quodlibetcftnobile&dignitaris. K\tx.cenf.2'^.n.t.lib.yGigM.cnf6s n.^^' 
qui loquitur in Ducc,&feudo Fcrrariac,&fcuda tiftaappcllatrcgaWa. CUr.q.io.de IV 
feud.Ez quod feudum coraitatus fit nobilc,fenfit ctiam Ct^h.cnfi^. qnod «axip 
mc proccdit in feudo conccftb ab Impcratorc, vel fummo Pontificc , quia conii- 
dcratur pcrfonaconccdchS.i4/«.ra»/io.ii./^.fti.i.& qood fubillo vcrDo,wW«» 
coroprchcndantur tfolum Ducc$,Marchione8 & CoiDites, & ^ quoUbct corum' «* 
dc(cendentcs,tenetCelfVgo«»/I;^.».-^. 

NccrocraouctCeph.//.fo»/'ij.qui confiiIuit.quodadhoc, vc qnis dicaturlc- 
gitimatusad fcuda nobiIia,id exprimendum e(re,quoniaropoteftrerponderi» 
quodcontra tCcph.confuluit B«t4;^rtiT/?iii.vbirefpondetetiam ad Ang.&Ru- 
in.perCcph.aUrgatos,&iuxtaconftliuro Bertaz.iudicatum fuiftc per confilium 
Ferrae,teftatutClaud.Bcrtaz.ibiinaddit.&mcrito,qtii«eciamcontrad.coDfiliuni 
Ceph.iadicauic Koi.Komzm»yt p4tetmdt(if.n9ui^.i6%.pdr.\, 

Poftrcmocum ctiaro,quando quis eft plenc reftitntus t primznis nataliboi & 
antiquxingenuirati,prcitfuithic filios,poteftconlequi omncs ecdcfiafticasdi- 
gnitates,ctiam epifcopalcs,cum aliasnon poftet.G/.c^ Dd. in c.cum Vmttuienfuex- 
trs deeU&.Pereg.defideicommif. 4rt.2^.n.9.8c ad bonaecclcfiaftica foccederc- OrwA 
/rci.Lfrrrfff.<^7.G4m4.</rn/!.? i^^.quantomagtsadmitridebetad temponles di« 
gnitates,adquas quisfaciliusadmittitur. 4rg.auth.muU0 magk. C.de Sacr.cul. Go^d. 
(onf29.n.i^.Rug confij.n. loi.quia Irgiiimatio tcft adu$fauorabilis.G»?4</,F/yij|^. '5' 
?i.2i. & donum principis appeilat Bal.ii» l.i.C.detureaur.annul.in quibusBt la*ri(& 
mzintcipicwio. Lfn.jf de Confiit.c.fn.dedin4t. Uedtf. Piflor,'cenf 46. n. }u 
libr.i. 

Denlq; przfnppofitis parcntibusnobilibus,&Icgitimarionc ^dlaaCardinalc, 
dc faroilia Cibo,nobiIifliroa,t & aDtiqu!(nma,& quz poftcdit tot ftaius , habuit l 
totEpi/copo$,totCardinaIe$,&furaroo$Ponufices,vtcxSanfbuino in libro fii- 
miIiar.Il!u{lr.ItaIiacintradlafuhuiusfamilixCibo,ira in familia exift. confidc- 
rat has quahrates Cig.conf6^.n.'jj.&t^y&feq. rosnifcftc apparct potoiftc lcgiii- 
mare filios Principum & Ducuro,& eius Irgirimationem extcndi dc bere & com« 

^(chendtccfiliosPiincipum&Ducun}>tQmperilJaYerbat9<^<v'<:N':^>q"'^<''"- '35 

B j preheo- 
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]irebendaBCmiioraeipreffis. G9^coHf,6.n,4i,vb$adflur4mffrt. cumperaliA 
lttb&c)uenc]tAeijaainobilet,tufD pertiia,&fiiiiic nobllef ,fi ptrlces,&c.vt ropn 
«id»tttmconfidenuaferlboapeteocb,giiefoitOtt^ quantonobiUor, ctnt» 
'.libentiiif grtiiitimptci«&,ieoconceflamfbi(k cxedcndttmeft» ictinlmpea. 

core.vtprxrumaturmotoscauianobilicacis petenris tenet CaiTan^ 0»lket. Bm^ 
. ttt.dcf.mfires.^.^.'mv*rboin'tl. dgrAte.n.iy&fol.mihln.22%.^mVsi^zttpL Girdina- 
^ \tmciidicd{'Koi,Kom 'mn9iuffM.t.dedf.i6o.n. i.tura ctiam refpcdo per(bn« 

legidroantis.cui ccnfecor dau fuidc audloricas legitimandi f porius nobiles» 

qutmplebeios.ir4M»^irr4r?4«/.i<C4/&.(0«/io7.n.i. vli. &racio poced ciTe» 

qiiitqoodnbbilitconGeaicnr,intd]Mcaretitm pinguiQseoncelIan,BtfUiv(.jiS« 
:> tKfitSLiiiiuMJPeiMCjtmf.9M,i^JBcm^ Ponci* 

ii^m adcooonleodum gracias,& di(penrandam.Mni9dr.raif/r3ai.ii.zo. 
^ Esaaibusparo,lundacameflcintencioQem di£ki nobilis legitimatt,qnae ti- 

men clacins apptreblc cs xdponlloaibot quiboiSUm • quc poilenc facere dn* 

biom. 

ir7 P^optcrcanonvidcncurobfUrcillaTerbain prioilegio ^oCxtk, 'tntn^deramne 
tmifeimjffdSmjMuUderMtkue&benefiatefer nos bahenda confi/t , per hccenim ver- 
btvidecarvellelmperatot^qaodComeslegitimandodcbetc mulcom confidt* 
tcce prooedere,hoccft»camctaia lcgicima,dcproocfiicecerboaas vir,coios ttbi- 

triomcalisclaofula imporcac,& relUingere videtur aadtoricacem foperias dt- 
^ %xm.?Artf.(onf\tf n.6s.cumflur'ibmfeq.tA,i^&ionf.\z.n.\%ojtum'tnfinitufequen. eodem 

Ulf. Qapniampluribusmodisre^onicriporeft.fedtaraen nonnulla pnusprac- 
Cj^ mictenda fanc in iure vera , 8c quz cciam lo :o racio num liabcbuncur. imo» 

2uod dacacfthuicComicifa:ulca$legicituiQdidepIeaicudinc t pocciUcis , qus 
laufiilaexcladic omnem caufam. Dcit4n.conf.\.num ^7.verf.prdtere4.li(fd. 6c prore- 
Ibonfionetd didktm dtafidam tddocic Bcrca2.c9n/i 1 1.11.17. fircandem vim babec 
dtttfidtnon obfttoce>Carii.«m^iJMMr. 17. Ub»$* $ecando> qood a u ^oricas iftt 
S^leg^nitndifuiccamclaurulaJn toain<bus&peromnia,vndeccflacoaaniscaa- 
|tt,omniimodas,&omnisefFc<£kus,nalliscxccptis,Dwi4».rW/if^ri»«;».fi.Tercio. 
qooniam in{p(bleg;cimandipriuilegioadfuncilbverba,^tf*<f//54 abtpfo Comite 
cenfeantur ffddt ab ipfomet Impe urorc, qao in cafu nulla alia ccquirituc caufa , quia 
faftiaecur legicimacio fadkaab Xmp.velabalioauuloricaccmhabcccab eoablq; 
repre0ione caarKtDMliii.rfti/S(^r4.».^^.qaia quido qaisbabecin,maodtcis, quod 
g4ipolEctfaceceid>qttoddominaffiieerepoce(l pocefteckm deaenire td et> qac 
ceqoiranc ipeciale mandacum. biutb.BnnM nefttktenmnltjcmif 70. o. jtf. Qinrco» 
quu io d.prioilegto adeft claafiilat8Wtet^fP>^><]^ cdtm toliit omnem caufam, 
Qid*(9nf.i.n.'77.volu.t. Qu'ncopr«mictcndameftcriam,quodvbiadhucnoncft 
14$ acqaificura dominium.fcd reftac fpci cancum adeuadi,poteftPrincep .fdc plcni- 
codine potcfUcisdecogace cali iud,eciam iine ctuit.Ptffii.AI«tf^i^. conf, 34. mr. |7« 
ferffecundo. ' 

QuibJicpccoaiiEsaoaobfttncilUfecbMfii m Mfdfr^rifiiWtiiicdiinoftr^ 

qoonitm 
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^ooniam plaribusraodiircrponderiporcft. Primo, qoonJim qnando fiJiasfle- H4 
gitimftturadinftantiara patris, nulla rcquirinir caula.D«M«.fwj^;.ii«.47.Pfl/««.i,v' 
G9l4d.conf.6.tt^7.&6o.Ald4>hr.cenf.9.H. ii. & itadecifuro fiaiffein Rotatcftatur 
Cap.rfm/: 74, n. y. <^6.^4r.z.&tantxefficacixcftaflenfuspatris,vrctiamlegi- 
rimatniab Impcratore tali confenfu accedcntc fucccdit in terris ecclefis , ctia m 
rubicdisipriPontifidexcommuni, ftrBurfAt.cenf.yC.n.z-j. &nalIac»urxcogni«» 
rio requintur , quia eft fauorabilis , ncrainem Iscdit , & vcnit late interprctanda. 
P4tt. fnf.7i.n.\^.&ftq. & quod fit iufta & rarionabilis cau&,& fafticiat prudenria, 
&volunta$patri$.tenet Matth.Brun.fff«/.70.».f7.ImocIaufiila>/iir frtiudich fili^v 
rum leguimorum & naturdmm yxxon cft necefliria. Rugg.confsi.n.i^. 8c rationem ibi 
affignat. ». jo.dr /r^.quia pater eft dominus eius bonorum , & poteft illa dilapidt- 
rc,& in marc proilccrcvbi communem opinionem dicit. Et qnod afTcnfus & pe- 
tirio patris in legitimarione abfqi alia caufa eiiam filiis legirin. is exift entibu s , te- 
net&commnnemaflcritPort.fffn/ioj ii.z9.nccopuseft,vtfiat ine»rio Comit. 
defiliislegirimis&naturalibaf.C^ptf/ conf^o. n.}4. Itb. i. Ciuil. Secundorcfpon- 
deri poceft.quod cum in rali priuilcgio adfic danfula, cttatiff &nor) citatii, caufc '45 
tunc cognitio,hoccft,iftud moderamen non poteft feruaii.nili vtraq;pars inter* 
oeniat.cumtamenfbntedidbclaufuia pofEtficii,Brrf4^ & cum 

poffic l;gjriraarcabiq-,citatione,videturpoflc etiaro infcrci prxiudidnm, &Ic- . ' 
girimando intuUfle omnihu$.W4rrir.Bri»».c«>i/f70 n.6i. Tertio , confidero etiam» 
quod in d.priuilcgio adfunt iila verba, ( exiflcntibm filiu f frdtribus , veleorum defien- 
dentibMtVeln$nex^entibus,)<\nx videnturtollere illa vcrba, cummoderdtiBne y^uiz 
deiurccommuninonpoccfifnifiexfpedaiiprittilegio id (zQttt, MAtt.BtMj,(onf 
"7 o.n.<f. 10.^^.64. ' * * • ' 

Quarto , qaoniam poft di^a vcrba,(irm moderatione, fubfeqaicur claufulf, irr«- 
gdtione omnium legum^^obJfMttum, quz tollic omncs cauras.& poteftComes vigore 
claufulzprocederead legitimarionem abfq; expreflione caufie, Brr/^z.. (/.ffn/iii. 
».2i.&poteft vigorediAzclaufuIz Comes praciudicare filiis Icgitimis. Paul. dt 
Montepif. rfn/.24.ff.j7.quiainteIliguntMrcxpreffaomnia,quf neceflaria erant, ita 
vc probatioin concrarium non admittatur. Rim. iun.anf f66 numer. ij. 14. if. 
Quintu refpondecur, quod ipfis po/fitlegirimaredeplenitudinetpot< ftacis.& 
quod id fadac cum moderatione»func enim fcre contraria,vndc nect flario eft di- 
cendum,vel hzc,vel illa efle fuperflua,quod non eft credendum , vet qnia vi<Iea- 
tur in fe conrinere concrariecatem.prouc dicicur de claufula, procedat cum cauft 
j^nf/iaRe,cuifubiun6Uficclaufula,i/r^/«iu/M//mcffr<y?4rcr,vt beiicconfiderar Rercaz. 
i/.^f»/riii.ff.i5.io.Sexto ratione nobilitatjstrcceditnr ^ rcgulis iuris, Ma^ol. confiU 
47.n.^i.Pedroc.conf.t).tt ii.fcdCat6ina.\i$ lcgicimando filium Principis & Ducis» 
faMsdicit prsceflilfe cum caufz cognicionccum inris moderarione , & cum ho' 
neft.ite,quiafimiIcsperronaefubreguIis noniaccnr.quianobilibos t magis cre* ^ 
ditur lcgarum,&illud vbcriuscft inrerprerandum fauore nobilicacii, loco car- 
ccris debec afUguati nobtli daicas > vel domus . & fatisfa^am crit ftarura 

vok»- 
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voleiitlqdod quilibet,qai commi(eric cale roaleficium,carcererur,vtnicas eft afti 
gen(laerganobiles,nobilis potefldifpenfaciadplarabencHcia, &pluraalia pu> 
nicPedrocfffff/rp.vbiconruluic^quod inpracmiisdandis interficicnribus banni- 
tos,ncttm rufticisiacerfecerint nobilesimaiorem partem prarmii haberedebcnc. 
BiBctOMttf.2iM,i^,V§l ^Mciu quod beneficiadebeacpociusconferri nobilibus» 
quamplebeis/irXjJLa#fiir.l.iifffimr. C»de£ffUt,Gh.u*8c nobilet (blent eritm 
aaioremi»fenegffcknbenefidiaccef^»qairaalteper{bncJtf^ ii. 
9.&nobiIispraerumiturprobaczvic2i&quodiu(litiamcolat, Bott.confM.num.^ 
iji Conferunchicqwelupenasdizi de nobilicace. Septimo addo,quod merirafpa- 
cris folenc pro cau(*iiiJ£cefe»fMOvtf.c^^ aUegacP»po(j»f.F<iwM£i/lMi* 
qul filii fint le^itimi. 

JSl Necoh^zti l.exfaSi.i.fiqttkrcgdtut.ddTrel/ell & edqudttotdnt tbiDd. vc fcilicet 
nobilts non cenleacur voluiile vocace feu comprehendi in difponcione. vel in In- 
tieftttiiii{piiriot»vafilfspef(biits»ftlnfame^ lefpondeturt quod Id noa 
procedit in ipnriis legidmtdtfid honoret»£r dignitaces,proat in cafii noftro» qnfa 
Ipfedicitqr nobilis,ficuc primas inueflicus. & ipfe pater, quia Gc per eius legiri" 
maclonemfi£busfaic.IcarefpondicDedan.fM/p malcis aliis modis 

refpondic Ka^.d.(onf.i7.n. zo(^.cnmflurib.feqq. Imo legitimatui ad honores &c 
dignicaces,&ad omnia,acfi legirime natus fui(ler,excludit rubflitutum.Brrrf.foM/I 
29Jf.io.& maxlroefa^amaperfbna n9bili.R«iff.r0»/ri^.ff.i5. /.3. refert& fequitur 
Wereg.de fidatmmilf.Mrt,2S.n.42M fn. Hxc camen lez com (tia maceria eft (nblata in 
lUd&^iil^gioyied pr^di^folntadfaaceadmabcem iufaun lUaftt legicimid: 



£r quibusconcludo,huncComIcem habuifTefacuIcstem legitimandinonfb- 
lum ad feuda aobiliA dfc dtgoiattei^ ftdcdam fiiioe Dacum,6dPrincipnm Ma» 
lempec&c. 

A L L E G A T I O IL 
E P I T O M E 
Mul^x 8c pGcnz an fint de Regalibu$. 
Qusuidoagiciir defruftibus feudi,quis (ic iudexcompcccQS* 

S y M M AR I A. 

1 MMUl4&fotnddicltnturdeReg4l'tbm»quodnoHeftverum,vtn.i9* 

2 SententidnuHitiUff^dd^o.dnnospotefiproponi&excififerfetllt» ■ 
5 Ann4UaddagendumJkntferfettt44dtxC!fieHduiiu 

Ampli4.vt n. 4. . 

AwiflU,ytit.$* 

4mflid,pm6, 

imfBuLvtn.^. 
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16 iarmmimifirdturfifsfimi^ 

11 AdU pnfnalkexperiturcorMmiMditern. 

12 iudtxmmuBff^dtbai§tttMmk^ 

negoti^. . • ' 

ij EmptotindenumiationelituteneturfequifofumvntdkoTit, 

Amflia.inconduaoreJummolefiatur'mrecndu9it> 
1$ EltienstMdkmmfetnottfotefimtrMferecufirt» . 
t€ iHiirsnvimfiMmkkfmU^ 

SmtmUnm^irregdihMi^ 
\%ti%dMdkmintrtrtbmrmdSi^.\ 
i$ Princifate quatefit.. 

21 ReiaHafeudinonfofuntaHenariyquodfecMeftinfruSihm, ' ' 

31 MuI^a&f(mafintfru&mfeudi,quifoJ[uttSMinMrt&bjfotbifs^ 

#4 CmtmtidtJtpiid^tmtmi^MMttofftffh&qmd^tquattdrefik 

Amfiia.vttt.17. " 

2^ A^'wfo§efforiadehet cognofcicoramiudi(ern.r ' . • * - ^ 

2E ExcauCaiudex imomfetenf ft comfetenSy&qtutftttMdlmk • 
zcf LexabBonettquemgrAuariirauiimpenfa. 

10 InfttmvttlsqumtfuumdittittnixVelmdefntfumrtimqunf^ 

' n K K 

SC I o dicimuIdastdrp(enasefledcRe^biiStiedqDodlententfa,decDicsoQl- r 
litatcagitur.nt de Regalibas,necputo,nec verifimiie CTedo. Cum ergoincafa ' 
noftronontra6leturdctoUcndoRegaJialiluftr.Co.Hieronym.dcCorriggio,ncc , 
illaillinegeniur, lcd lantum dc nuilitacc cuiulcam fcntcntizpGcnalistradetur ^ 
per roodum excipiendi,& inddcDtcr.aibiiior fieiipoirecoram llluCD.Auditoie 
mmciQ(fi(^ptrdniir»iioB obftiati(iiscvsdiictlo&dd«d&.. 
. EcpdiDoprzfupponosquoctiMilttastf^Breariarftmpef ftqnand^^ 
tuf nigramiiinos poffic proponi. Marant. 'mfraS.ttt vnb. &dnimm prMitfiittlh 
tra.tt i$j^.Alex.(onfssi.ttA^ (ol.^.Tafccnf^.tt.^ c«/.iwSed eidpiendbpoie^ferpfRiO' 
oppc ni. Crauet conf.i6S. Annan. tonf 1 6. Kuin. conf n. i^. vtty qnfa quac funt 
annahatadagcndum.fnntpcrf cuiaadcxcipiendum,/./>«r^.$.yf>r.rfr*W.fXffpf. il/^. j 
66nfiQi.n.i4- &C tanto fortiusincxeeptione,tquacoriiurcxipfofonte feuadlD./. 
vrttre$,in fn.ff.de itiit.adti^friuatBart.itt lii &f4nm.ttum.y.ff.quodv'rautcUm.AleX\ 
tmfu^ tt.i.&feq.inLh\dtj^€3d9m ftcofttr«iiifttB|nc«ani Camcralcdato qood 
perftfttotomtiprohibecentar cxceptfoneeoppoiiikiiiediddeiiQlBcafe^in^o^Wj^ 
|oceftccia^iiideipifceiionopf Mlne &filim^MJUrrttuttf^ijt.t9.'Sk n Er - ' 

jncx!» • 

, ' ' Digitized by Google 



^ in exceptlone forienre exveorre (cntentiaE po^e (kmpet opfon! , foqaicttr Htm 
Fab^»/r78Ji.io^.F«/.Poeiiic ergo D.Sacca.concn llluftr.D.Com.Hierony mam 

eKdpecedeniilUiateie«eac%p^|pfiimpu>4udc^ eius iiueo- 

cionis. ' ' . 

Staudo fnnnhxoMaodd in11ftr.C9m.am1 Ibliim JmIwc doinloUam in d- 

T Pif ffi^ fl iriopy onpwitft lnfriittrio B iftfed etfawi ■coD T wf^itf "fi m efw f^^Pr 
lfi.& Dd. Cvbi itt rmd^jxtrx^iL&ibiVdJefm ctmpet. accedir, quodeciamiU 

Z eft&denda{biaciotaftidus,ciiiatcaniaeciamrordciirfonim.Di/.v^f fiifrd, 

Seddatoauodnallcexpnrmiflisincarunoflroadeilenc pnKcer celebrationf ' 

y concra^bis>iilaiblatian£binrameocoinconcraduappofito,eriam quodinloco 
comni6kus oon repeciecur,operatur,quod ibi poOIc conuenin,Fr/.fff c. 1. ««. 21. dt 

10 Hfmar.quiaiacanBenciiint iblecopecacipraelenciain 

Qgibas fic Drciiiiffis.non ob(bnc<|ax in dabilsalleganrar,& niadawpdiiii^ 
qtnaeanlUaftr.Com.abftulencfrudasvallisCampeginisd. Lrlioiliioi conda^ 

ti doci,&con(e<)uencerSaccho,eiusHdelu(rori,oricur adio t perlbnalis concra d. 
Illnftr.Com.adob^ruanciamconcra6lus.&addamna,&incerene, 8c hzc tCtio 
debecexpeTiricoramiudiceRe!,&(Icd.Iiluft.Coro.perillam regulam>^uod a« 
&octenetucicqaifbnimceii.iinw#rdfifm.j^ diiutifLmaud* 
Aeeedic»qaod cam]lliiftc.Com.perieric \ d. Ai:«toribiit diu aftidot 

tt jtlicMimmqaoimncpnefimtcauiapendettiMcefiriO $c In oonfeqaenriam' 
Mccpiiivc fcadas ex d.eoiiJfi^onepeneiMi& per Ipiam ablad cepecanciir » 
. vetagararadobferuanciaro concradus,&ad damni, &interefte»vceocreIatiuortt 
«adem (iedi(poiiiio././Sfi.C deindi&.vidui.tolL&iHtrdditatDd. 6c ne melior ficco' 
dirioadoris qoam reiconcia regu!asiuris,quod ex eo confirmacur,quiancutem- 
ptor,dum moleftacur in re empca ,& vulc denunciare hccm fi bi motam vendico- 

V ri,tccnetarrequiforum vendicori5.il/«x cinf.io^.n.j.v§/.f.BHri.deaf,8.iLiufm*u ' 

H ioi&oondttftoctcam molcftatuc in ce coodu^ ceaccarfiq|Di Ibcmn iDOKOcis 
pcopmr fimilimdiacm > qa«cft Intec cmpcomm &feiidicoccm» 
«0fiaii£brem.l.i/.d^4^.<»^.ftCittCoi^^ 
Iocacm«ifciinfcrt moleftiam. 

>f Pr^teread.lUuft.Com.iprura iadicemteIegft,approbiuir, & procoropetentl 
habuicconcrad.duosLzliam&Saccham,car raodo vulc ipfum recuGtre, cura 
bocncconcraregulam,iiff«iifi^fK«^/^mr/i/erf^ idr.Ecncuctudexiuracus fufpe- . 
6busttn vnacaaiaceniecuriurpe6tutinalia.Ai4rr0i.<Miy.aSjr.^.icai conuerfo ap* 
ptobacusin vQscauiain iUaaondebetrepellif maximeiotereaTdempecibnas, & 
jpo eodemmec ni^riOffC comnrioram cadcm iic diipoiirio. Lp txt9t9,jl.dt 

9 Ncq; hiccrateoc deRegalibos»(ed detnuIllciCciententia;,quaB non nomintf 
im lifii;j(2acjbrf(ydMefnodla 
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PrxtereaRtfgalla c)lcunturttribusmodi$:primodignitates Kegalcs :/ccnn- 18 
«lo.quar percfpit Rex,Ecclefia vacantc: tcrtio, tributa,raul^ac, pccnq, & fimiHa, 
itd Bur^r.d.titAn principSc^ fcntentia in pracdiAis & nominatis in tcx. non conti- 
nctur.crgo non cft dc Rcgalibus. Et quado pGinsc cflcnt de Rcgalibui,vcniunt in 
confcquentia non principaIiter,j>ropterca ad id quod principalitcragitur,non 9 
fecui>dariovcnir,rpc6kandumcft,&illudprincip»Ktdicitiir,ad quod principa. 
lii intcntio dirigitur.B4ff.iji 1. conjltt. Cedic.kd nullitas fcntcmi* cft priflcipalis,ac 
ijpx pnDcipftlicer vcnit in coiitcouei ila. Ergo.&c. 

Poftrcmoputo noacfle verum,quod paeDaet&muIAaEnntdeR.enIibas, 10 
kd bene potcft cfte verum.quod ius mul<^ndi fit dcRegalibus,quia aliua eft efle 
ttlcaliud haberi pro tali, GhJf.inLMduid^ff. dtvab.figuif. & quod hoc fitve- 
rnm, patct,quia Rcgalia feudi tnon poifunt vendi,necalienari,& tamen frafiiu ^ 
feudi,prout wnt muldl« t &pcen2e,pofrunt vendi dcalienati. iftm.it frtM.feMd, 
dlima.pfr F^^^.»mii.5.& obl<gari,maxime ftantc turamcBto, n in caTu noftro , Se- 
raphin.i/^^<ii/«^.f»r4m.^8ii n quocfexillispercipitur reputatarfraduStprobtc 
illud verbom,»mfrff(/i4,t liitdices. Cod, dtdnno», & tribut. lib. 10. & JLlbtrJm ftud^-^ 
&iOHa.mmbOiCompaidia, & ponit pro liur4,& dllegdtd.Litidi(es.l.dMof§{ietMm.i.dMo 
fro fociol. Tnlidnm ff.fi quii iurie^ ctuf.tefl. Bdl^r. titut. Qud fnt Reidiid. $. femd. numtr, 
f.dc femper de frudibus deducuntur cxpcnfae , & quod fupeceft,Iocmm re- 
puratar. uf.int.nondmpHm. nutner.j.deleg. i. Quod vcibum, compendid thihct iit 
(e quandamreftridioncm, & brcucm compllationcm , rt per Hofiien,in Cdp, 
fn. extrd de dolo & contum. crgo non iiix pcens 8c muldx funt dc Rcgalibus , Ced 
quodcxillispercipitur. Etita probat illud verbum, (0mfrfii//4.Et noc verbora 
tfm^ii<i!i4,opponicar verbo,<iij^niiM,hoc t^dunn3Ll.ddmno.£.eKquH. unf mdtif.t, 
sBiont difrdhit.i.itemqnifocutdtem.ff.proficif, 

Sed dat&quod fint de Regalibus muld^ar, 8c quod ^mns in Regali&os , adhae 
^coIlluft.d.AaditoreraParmxeireiadicemcompetentem, qaia fi quando cft 
confenfio dc fcadotinter duos recognofcentes dioerfos, dommnt adeandus eft 24 
ordlnarins Ki.edp.i. $^ quia vtro. depdcetentnd. Brun. confil. fend. 4;. nnmtr. 9. Hhr, 1, 
.quanto mtgisin cafu noftro, in quo non agicur dc feudo , fcd tanturo dc fru6U- 
bus feodi. Et hoc maximc procedcce vidctur,qua<io agitur adionc per/bnali> its 
Amdd.de PontAn fuo traS. Qun ftt indtx. in cauffeud. nnm. 1 7, Vnde fiue confi(kre- 
lemusdidum Illuftrifl. Comit.vtiftudatariora , & recognofcentem C^fMaicAi 
hi fnpcriorem,fiue vri ptiuacam>pcrfooam in vtroq^ cafupoccft conBcnisicora» 
^.D.Audttocc» ' _ 

Ad harc fi agcfetof adlcne retlhconr fit db nadapoflci&one rei ficu<ians,e» 
eittiafit(jmraarietradandi,dciudcxlaicusfit copcccnstcontTacfcricmnob na- xf 
luram litis- <k cau/ir,.quz trahir ad>'fe pcrfiMiam Bal. in L fin. numer ^j. Cod. de edtS, 
iiui AdrtdH. toU. 8c cxprcirc tenct lac. dt S. Georg. in fut inuefiiturd. in terf. & 
daSi TdfMlU* fnt nmtr. ^ iw^fth %bi scUtit opinioaihus » ccfidcc ia hec quod 
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5^ Allecatio 

ooaadodkqiUBftiopoflcnbtifttiiicer cxcraiwasperronasirancadbor debct (equl 

(ormr\ rcldh^.ttot.in ifitt.C.vbtmrm ait.EthsMC opinioncni fcquitur Araad.vW 
•^^ fuprj n.4 4. <{n^nto raagfsincarunoftro.inquoagiciir inter pcrionasf ambas fc- 
cuiarcs, &:de vn o fo r o A adtione pccfonaliyd; H £eali«dc nuda caoicnpQflci&oaef 
& fumtnarietiadicur. 

Vltiino quando pr^di^ non (ufficerenr pro toUendo fundamecot ia quo part 
' •duedatsnciftd^Mbiiceciam pocaitSacciLcoraro (UIiiift.D.anditore cotnpare- 
re,&contra <l.IIlttft. Con^.agere pro deftnfiottet tenun fibi hypochecatarams 
ibncelongiaqiiicateCaerar.inateft.pedculolaimineiicei& pranakido ipfiuf 

- pemcusirreparabiIi,quoniam(icxpenneimporttntpius quam caufa, excu/acuc 
is,quinon facicid,adquod tcnctar l.mediterraned.C.dfann.&tribtn. lih. lo. vbi Barc. 
infcrcad pkira.&priraoquodquis nonpoteft cogi ad iiabcndum recurfum ad 
ruperiorem,quando plus cxpenderetur, quam importet caufa. Secundo excuGiri 
tacoTem>fifionexfgitdebitani adexadlionem^cuiuspluserac expendendumt 
, quaminipatabacdebicnm.Tenioiadexnon4ebet6cevecioreteftes •dlocufl& 
Indidioaando tantlim dift>nt»qaod plus in eomm adncnta cxpenderetar*qaam 
' eftec valorcauGc. Idcm fentire?idecarBaLi}i/.4Cff/Mm.C.^v/((r.deadaiiadpco« 
^ pofimmadducicSo& fen*^/^5,iv.ld')S9.iw/.5.quiakturet reiicicur,ne quisgra- 
30 ui impcn(aoneretar.7.iiiffr ^««./njf». dedam.inftii.Lt propccrea ne quisfius fu- 
um amiccar, vel indcfenfumcelinquaCiaiegerciidcuroccalio. Lillud.vtrf.net enm, 
& ihi gl- f.dtpftit.hare)i. 

£x quibus pato eiFc iublatum fundamentnm,qaod canti faciebac aduocatus d. 
|llaft.Com.(Baic d.pandicogqBPaiaig eflciadicem in pr^fendcaa&compcteii» 
xcai. Silaoiefflpet8e6 

ALLEGATTO IIL 

£ p I T O M £• 
Donftdooiiiaittiii&fiiigttlonitnbonorum prsfeaiium fttttt* 

Tonim cttmre&uatiofie v&sfrudus vt infca» an valeat. 
Yeiba^vitai&inmbrte^qtiomodo & qnando venficentar» U 
impttte^toi^» 

SVMMA&IA 



AmpUa.vtn.r. , 
AmpiiA.ytn.^, ^ * 

Ampliavtn./^. 
jf Vsfq.&CwAf.tenenttaJmd^mtUntmydm. 

4 B$foi.iH ifn.c.depart.n. i i7.MtknMf4Jm^49u mmmim 9fk^tMm^im 

7 ^MtMaf4S}Ma6Jt9mmm luMmfmt^mmSnfitait}^^ 

9 Sedctntrdiuttjtat communit tpinio. 

9 AilftmtmmmudMMM^^ 

* . • • . ixK^tiei 
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T E R T I a; 

Ti Rdtt9He{,qUdre dcnAtto 9 mntum bonorum non vaUdtyadducuntur. 
1 1 5i donator fibi referuautt rfumfruclumt an vaieat donatio. 
1$ Sed qaomodo fieri debeat talit referuatso. 

14 VerhayMnfuerit dtjf)o(itum y qnomodointell\gantur.&n.\6. 

15 Donator quando de vfufnt^u fibi referuat, vult dijponere inter viuos.&njf. 

16 VerbacontrA^usfuntprsprie&flriUeinttUtgenday&immedidtei vtn.17, 
18 A verbiftlarit nonejlrecedendum. 

Licentia data in vita non extenditur ad cafum vliima voluutatie. 

i o Vtrhay prateriti perfeiii, impo rtanta^ui perfe&ionem. 

ii Verbumfuerit» importat a^us perfe^ionem. 

12 Verbailluyfuent dtfpoftiumypoffunteffefuturitemporie. 

25 Fallit,quui;doftmtpofttatncotttracttluf, 

Amplta.vtn.i4: 

2$ Verbum.dtfponoyaduptatur magis ad vltimam voluntdtem , quam ad contraSfm. 

26 TaUttquandofuitlimitatumadtemput vita. 

27 FaUitexadiundisy & ibi adferuntur exempld. 

28 Stantfptuto,quodfliadotatainvitapatrityinteaigaturdotdtdde communibm bonii, 

fipateream relinquat in teftamentOynon eftfati/fadum Jlatuto. Infatur ibi dd ptura, 
dehocverbo,in vita, 

39 Vcrbumjilpono.in boccafu non ptteftrefetri ntfiddcontrd^m. 
30 Veiba,ft noKydenotantmodum. 

3/ DiSioyfiyimponatcondttionem, 
FdUttvtn.si. 

3} ldm iudtciumdebetejfedeparte,prtutejlvelfuit detoto. 

54 neferuat\o vfusfruam invitd, quattdo nihtl valeat quoadvaliditatemdondtiom/, 
if Donans fMfiht referudm teneturrectperedlimentdd Dondtdrio, 
$6 Viu com.opin.207.n.s.limit.reprobatur. 
37 Connitutumnontrdbiturddfutura. 
TaUiivtn 

S9 Oppofituminoppofttoftctttpropofitum in propofitito operdri debet. 

40 L-^eneraLdepignoribmdeclaratur.vbideverbitvniuerfaltbm agitur. 
4/ Verbaycuiufcun^gencru &fpeciei,quidfigntficent»Vtn,Ai. 

41 Refertutto de dltqua re faadyexcludit aliat, 
*4 Verbumycuiufcunjjyqiitdfignifcet. 

45 Bomrumomnmm appcUationevenmntvtenfilkdomm. 
^6 Veniuntiura&aaionfs. 

47 Verba^vbiq, locorum exifientiayquidimportent in donatione.&n.^^.^io.sSi 

4^ lurdydatones,&nommddebitorumnonhabenti$cum, &n.s2. 
FaUitvtn.^3. 

ji BoHorumdppeUatim yeniuntiurd& aamei.acmminddelitorum.&n,^^: 
FdUttftn.6o, . 

C FdBit 
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34 A ir i.s 6 A T I e 

FdBitvtn. 62. 

13 cUufiiUMns,ccdeHs,ctmprthettiitiMr4&aHi0iut^ 

14 PnJpecificsnMmJfeatrMmdtrogaturgeturh • 
f6 Arg.kfolitk Mbr. . ' 

58 VerbdfrdcettmttatiugiimflummfiqKtHtU, 
t^lur4,aitiones,&rt9min4debit9ntmqM4n4bfaitmk(§, 
^5 CreditMmeJlittl§C9,fbieftp€rfin4credit0rh. 
46 Si*ytlMmm4ri^mtir 'mdiuMmtemforen9a^ 

' V. V. V. 

ILLysT.&exccl.D.SaleotusPlcusDn.MiranduIrmterviuos donaait Illuftr. 
D. Federico eios frttn omnia & (ioguU elus boaa,pr£(entia & futura, cui ufca- 
qoe g^di4fi ipccid»vbiq>ioconim cadftenria , refonato fibi Ulyefo vfafrud^a 
miivamtQXX)wakftixtf^yi\i^ ftn^. 
ltraatameiittvitadaninte,dequotAiiiei»viiilnidatfi lempore eius vit^Dofiie* 
litdifpoCcum per ipfum exceU.D.Donatorera,quod tancexceinD..Donatocvo*^ - 
luic,&:vulcip(umcomprebendiinprzfentidonadone, nonobiUnte quocunq; 
aiioiacomrariamfacience,&cumprecario& condicuco, iuramenco, renuricia 
i&nnaaciomscaioiuraroeacQt &^aliis claafuiis»de coius iuribas nunc dubitace 
conciogic 

* Qi»ndoqaidcflielKan eftlBlitte»f doiUKfoiicni omii2am1>oiiotiimpr«« 
InitinmAcfbcaionmiomfalcreli^^p^ 

Mgxradunt etiam DijmLfM.C.iep4&, Bill.conf.}.n.^.Com.^Mi cimmmiim Sdt M^|Ol 
t7&'n.i6.V9l.2.&cmmun.clar.in\.d$Mati9.q.\9.iMfr.Ceph.citsf,4^n.\5.&32.conf.4ts 
n.u<).Burfit.confis6.tt.}OatteJlantetetiamdecommuni»pini9ne.cii3im fi talis donacio 
a fittfa6Uintcftaraen.f<i?Cf^67^*.»j.&uliccrhoccftvcru,vcnecfirmeturtiura- 

3 memo.Cora.vbifttpra.Clar.vbi('upra.q.Zo.inprin.ncc cuamt rcipedlu t>onorum 

4 pra^/entiaa (aitineripofiic.Ciaru/:^.^».v;j/r0i gMr». dicenss DOSMlIcim 
^abhacopiiiioacinconlQlcndoftiadicandOiConcatnn^^ idtfkcc^i . 
^C^SbM,htit4iltmMjlMp.ptliim4,i.n. \te.&fifq,&Ctr4f.MifitlMJ^v;.cueTtet9 

commoncm opimbnen», v t (cilicet talis dooatio onmiara bonomm pcsicadom- 
'48i friturorum valear.nihilominustBoIog.w d.l.fin.n.iij. verfexqttibm. atteftacur 
taiem doiiationem non ralere,& e(!c corarauaem opinionem , &c canonizacara. 
7 £ciicetNatc.t4/i »>i^tencac,calemdonationemiuracamcefpe^u bono- 
^ rum praeleacium valere,& aileget concordantes,qaem fccutus fuit Mocios dr cifo 

jiastcacrRIm4an.XM/itu<rJiMiic/rj9>^4^G^ mc|^icce> .C^ 

pcam eHe didtOfac.ir^i/JPfi.ioo.iMi.-Se^OMamMaem&aiiglsoeoepta^ lenet 
Io.Vioc.Hond.«0ii/r/p.».fo.iv/.i. 
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texraaot orationc,? f w Cdfu BelIo.C9nff.n.\6.ScTion valere eriam rcfptdtn prsfen- 
ciumjamedfadlamdiuernsoradoiubusi&exincenullo j&tunc reipc^u pre« 
fcmiunn vaiere.Bo^j. ind.Lfin.n. i42.verfquar(.C.dcfd&. 

Concrariura verotenet tHondon.rf.wi»/3p.».ie. d^n. fertg.dtfrtniltg.mtm. 
friu\ltg.io7.<]}xy difpucat articuluro ad parces,& tcnet iii vcroq; calu non valere , 
conimunem dicic MzTzi\x:.de\MHlttfli.MUtndt,n. io6, 

Haius proponcionistraciones;videlicec,donadonem oroniura bonomm 
prxfencium & fururorum non valcre cres k Dd. adducuncur,vna<]uia prebac oc- 
caHoncm capcandc morcis././fi.C.i^r^4A.altera,quia concinec hjeccdis indicutio* 
nemyquzpadis&conuencionibusfierinon poceft. l. bdredttat. C. depdif.ctUHen, 
tercia quia e(l cencrt bonos mores,& aufcrc faculcatcni tc(bndi. d.l.nipuUti9 hce 
tntdoconcept4,& ibi tradunt Dd.Metim in d § donatio.d tit.dtrtb. qnadon.pojf.vtlnon.i: 
C.vtrfdonatio. GQmt'^vbifufrainprtn.vh\zv[\f\ihX.\t\ omnipa^lo dcfuccedcndo.vel 
promsflioncveidonationeoraniumbonorum pr«rcmtum & futnrorum imer 
fratrcsduoj,vei plures reciprocc fa^bo, per ttx.in l.dtjideicommifo. C. dttranfad. 

yttvii-n Dd.in d l.Jlipulatiohoc modoconctptaf dicuni , quod quando donatof 
libit rcfcruauit vfumfrudum,cum polEt dc frudbbus.qul non veniunc app cila- ; 
tionc bonorum futurorum,teftari,ttIi$ donano valida c^.Crautt. conf.ix2.num.'f, 
B.0I conJ.6§.n.f lib. i.&communcm dicit Soc.iun.tn d.l.Jlipulatio hoc modo. n.^}. 

Hlattmcn opinio.vicraquod habeccontrad!iaores,&forte plures»vtvide« 
reeftapudHond.rf.f»i»/j7.*i jj.ro/. i.contraricuseorumcamenrcduciiur ad koc, 
quod auc fuittfa<aa refcraatio vfusfruaus,vt difponcret in vita, vc in cafii noftro, 
& non valcc donacio,auc faaafimphcitcr rcfcruatio.vcl cura conditionc, vt dc ii- 
lopoftcctcftari.&cuncvaiecdonatio.lca communicer tenereDd.aic MociusrW 
fuprun.xo.Celfm Vgtconfsy.n.^.&fiq.Doc.fonf.j^o n.s Hond.conf.n^.n 14. vol \.&dia, 
€onfs7.n.s^.Aldobr.confio^.n.\6.ic<iVLoA omnino caufa C\i ex^ rimcnda pro fadia. 
He ccftamcnti.fentitMenoch.</.fo«/:i84.».f.^ ^.Hond.d.cov} s^.n. 1;. Sed quod<t- 
ia.nfimplexrefcruatiofufliciat inquodam Miranduiino , tencf Kim. iun. «»/C 
t67.n.xr, &quodcfiaradefru<5bibusnonpoflittcftari,cum vcnianrappellitiope 
futuroium,& fpcdkrncaddonacarluBi,tenet ia hisnoftris tcrminislo. Franc de 
font.conf. \oo.n.2.o& feq. 

S-dponderando verbad.donationis.ibi.wow/ttcrift^^A/^^m^qur poftunt 1 
referri tam ad contrad^us intcr viuoi.quam ad vltima» volun(atcs,& vt «(5lus vaie- 
at,faciendaeftinterpretario,vrtd vlrimam voiuntatem rcferantur, quofit,vt vi- 

dcatur hbi rcferuaflc faculcaccm teftando Bolog.i« 15 quoniim dif^ 

ponendod.exccI.Donacor invica.vceiusefteauspoft mottem fcquarur, devfa. 

fnjdufeudcfruaibufiacquifitisexvfufrudu fublaca ciTec omnii difficulras , & 

magifinvica.&inmorccdixi(rer.Boiog.vii/«Pr<.^K/i/j^*m//f.Dec.cfl^^^ 

iun «n/zj.concrarium cenentes,quoniamintaIicafufibi rcfcruaflet faaionera 

tcftamenti, & eriam difpofitioncm iiirer mos , vt ptr Gabrtd. confiL «9. 

numfr.i. * 



C £ Vecum 



Jtf Allegatto 

,| Vcnim qqia excel£Donacor volult tantum difponere in vitatde vfuftudu , a- 
liascoroprehendiindonacioneividecur fe aftrinxifle ad zdum incer viuos tan- 
timJUnMt§nP7€M:hDte^ CmiMfitfrs Celf VgJ.c9nf.i7,u.s.HoHd ix9nf,)7.n, 
)4. Mm§tk M, CM^ it^. mmur, qnod cdam clariascs infii ftripds pa« 



cebic; 

l<» Primo» qoia verbatcontradus Cxixxt proprie & ftridle iocelJigenda. / . qmdqmd 
• sflringendd.ffdeYerb.obitg.Ccd intelligendoiilaverba, ^non fuerit dijpofitum tempore 
eimvit4,yt di(poniioperfic{acurinvita,&ruum eHcdum foniatur , duro viuir» 
cric propcia intelligentia iliorum verborum,tum per Dd/upra allegatos , tu quia 
Yrusfrudlas roorce Hnitur , & nihil eft«quod cranfeac ad hsredes. ^.finitur. lnftit.dt 

17 i^4ev«tbftfottacdpieiidAimiiicd]a^ 

llS4l.#7. 

18 Secundo,qaoniamcIaru te(l,meBCccxceI.D.DoiMCorisfuiHe difponendi d« 
vfufradu , du viuerec,qua vetbis clarit exprefIit,ibi,rAf;/0rr^i» Wtf , ab illisergo 
noneftrecedcndum./i//(r4tff ffff.jfii/f/f^.f^rrio Gabriel d.conf.i3^.n.f.voLi ficctianf- 

, licentiadatataiienandiinviM.nontrahituradcarum vltimrcvolunracisjfed ran- 
curoadconrradu^interviuos. Rom.^9»/'^75. ff.i. & quod rcferuatio dirponeodi . 
invicainrelligacurpe^contra^um^iacerviuosinooftris ceciDinis ccnet GabricL 
iutnfijf.n.i, / ■ ' 

10 Citmd.cicdCd.DotMiecIoqaati]rlateroporcpnneriritperftai» lbi»jMr 
d^/rtf»»,(cqBin]r,qnodfcaftrinxicada&usperfeAioitem, curacale teropui»dc 
vccbafic impori€t,AUx.Mmidemfs6.n.4Z& 4/.imoqiic>d vccbum,^lirir»tunpoc* 
t^perfeclionenia^us,cenetibidem Alcx.n.jy. 

Vcnim qiiia illa vcvhafueriftdi^ofitupoltint etiam eiTc furari temporis, qui 
cafu non deno:ant adus pcrfc<Skionero, fed futuram executionem <5c petfe^io- 
nem, camen rc(ponderipotcft,quod talia verlwitiotelligantur de pr^ccricoiocS- 
^ cra6liba8»(ecas initlnm\BVt3lmkXBidhmJUtn,&4iS^ 
&perconfequeos impoctcncaftaiperfcdionem,&iaiitoforda«,<iuia in con» 

^ Cradibas tatrenditur faAaro,non contemplatio.ficif.wiiA^O'*-^^-^*' P^f^'"' 

NccCtiamob(Varedebct,qacdvcrbum,t</ij^<'Wo>rnagijadoptetur ad vltimam 

' voluntatcm,quam ad contt^Aas.^.diJponat.Auth delured.&Fakid.ltfconfiS^.n.^, 

vol2.conf.\io vol,4,.Kcl.conf.62.n.\^.vol.primo.Cefh eonfij^.n i2.iiatt.confs6yn.»6* 

Berta^confeittil(onfj)n.i4.iS'(onJ.j6.n.s>S'Deti4nMti^^^ 6.v$U^, 

2^ Huicobtc^ reipundctac,qiiodceftri^t&Uiiiiiarioc«apocis»vidcLvfoei» 

eicelfOooatocif vkratUadccmpitttidii ieeitendit,t)to.$.if«rr. c.deime delib. m 

.unim»n9prUCemt»jmf.426M^.?4i^Mnj:^^^ folccdid,qaodUmitaf 

flicao!ttlim{tatomprodttciccffedum.p4rf/u^<«i[^l. n, \%.6i. vol. & cum cxcelC 

Donaror voluerit tantum in vira difponere,tcrop«s mortiscxcliifir. arg eorum qU£ 

diat Ctntui» dt^, mf 42 6,nHmer.^, 6c iada&^ vniuscft czdttilo aitecius.F4///y^t 

£c qixamuis hoc vctbum , da^nt > magis fc approptiet ad vlti meB t 
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voIuncateRi)qtumac!concradhis,vtrupradizi\nihiIomi'nust cx adliunfiis porcil ij 
referriad conrra<iius,in cerminishuias vctbudijptrtotvt tenet Pari/.d (onf.f^. numer, 
4o.6i.Ccpb.conf4'¥:n.ij.&conf.i74 nu i^.&w. Etquod lalc \cxh\xm ydtfponfreh 
iuadumcumverbo,/nFir4,reu,ref;f/>0rrv/rie, quxpadafunc ,referatur ad concra- 
du$>&nonadvItimasvoiancaces, lenet Alcx.Raud.rf «w/y(J.».j7. &fic per con- 
tra6tus incec viuos inrelligatur,dirpofirionem eiFe faciendam. P4rif.d.c$nfsS' H. 6i. 
&trdC.inaddition add.conf,Crauet.confl.2i2. n.2. 

Confirmancurpratdidaficx ftatucofcaueacur fiiitm docatam tempore vica 
pacrisintelligidotacamdecommunib.bonis,nnonreperiaturdocata in vica pa- 
tris, (ed ei relinquacin ceilamenro,non dicicur dotaca in vica patris. Ita confnluit 
Alex.in conf.to^.n.i7.vol.s.refert &fequitur Curt.iun.d.conf.ts.n.j.&tn alto propofitoin 
noJhi4tertninifCrauet.d.conf.i22.-n.i.&inaliocafu,vt liceat Chritlophoro viuenti dtjpo' 
nere. Varif.d.conf 3s.n.6o.vi6it legito fadVo vxori de mobiiibus & vfufrudin cvm 
poteftate diiponendi in vica,vc tancum inter viuos pollit difponere. Crauet.d.conf. 
4i^.Ex qaibus pacecquod vtrbum,(/ij^o»0,iun6tum cum verbo,m vitdt vel tempo., 
revita,rcfcnut2dconitzQtuSiScnon2d\Uitnisvolatiiazt5.A!ex.inrub.folu.matrtm. 
n.\6.& ibi Curt.in add. Sc quod donans noo poflit teriari de vfufru^u, vel de 
bonisacquintisexfru6bbus,qBandonbi refecuauicv^urafrui^um difpooendi tn 
vica, communemdtcitCelfVgo.d.confzj.n.Zp. 

£tnaIiceiinceIligerecurilludtvcrbum,(ftj(^ff0, duo fequerenrar inconuenl- 19 
cntia,alcerum quod iudicium def un<5li elTec eluibrium , cum ceftamentum prs- 
fupponat aliquam rem adelle,de qua poffit ce(Uri,curo de re aliena non poffit fie- 
riinftitutio,fcdbenelegatum.Btf/og.i»</./)i.w.ii7.&harre$nihil haberet contra I. 
htreditat. & LnihiLff.fini.lnftit. devfufru. Dec.ctnfz^o.n.2 &iprcnollctadirchae- 
ceditacem, cum ex ea nullum commodum habero iperaret.B«r/iif. conf.4^3. nu. ;|. 
Alccrum,qaiaharrespoiretrepclliabllluft.D.donacario ex eo,quod difpofitio 
nonclIcrfaftateraporcvita:,proutfibi ceicruauitcumiuranrcnto.quodpuntlu- 
alitcr debec adimpleri data fciencia &confenru. Gabriel. com.epin. tit.de iureiur, 
eonclu.4. Ecquod harc rcferuacio in vita ctiam dtbeat exequi, & nonin vlti- 
mavoluncaccccnecinfe^onoftro Io.Franc.<ilf P«»r. d.ioo.num. 27. vbidicic B4r. 
t9nf.j6. elfccommunicerreccpcura. 

Ad haccpondero verba illa, ty? »o»,qux denoranc raodum dirpoficionis,/.)7if0ff 5« 
futritfprofocio.qux difpofirio debeceirc cemporc vicacd excel.Donaroris,&no 
cemporeiliiusmorcls,qaiaverba,rm/>«r«T/ric,refcruntur ad concradus incer vi- 
aos.proucilIa,cenporemortis,advIriroasvolficatcs.G<i^f/</(o»/.ii^.ff.^.eo quod 
rcfcroariodifponcndiinvicaiomateriadonatlonis trahatur tantum ad contra- 
Au$fzciendosintttnuoi.tenetSoclfen.C9nf.i26.n.8.vol.}.cumquotranftMeno(h.conf 

Necobftarcviderur,qooddi<Jb'o,ty?»imporcccconditionem,/./.^ (i quit f.de ver. ji 
ohlig.Bart.inl.i.ff.decond&demon. qaoniam prgrfuppofitoquodtvetburo,/ttmr,fit jj. 
prcceririperfedi,proucfQpracoQciufumfuit,fequicur,quod illa di&io,fi , non 

C 5 iwpor- 
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impaneccoitdirioneiiiytei ftec cau(aciue,vf dksf Cepb.confit^. num. rait fiatt 
iopofCetfflodamsfioecuilaiiitditiBfBodonoii inipoctec cooditioiien». nihilcft 
aii!uidcimiqiiiftideinetfeAiitfcqiifeor^rj7.^|^irw^^^ &JkbJkt,Sc 
lumicuc moilo^qatai co n dhio,B4n,inLcum pntor. Cdetranfa^ 

PoilremocumexcelJ>. Galeotiis di(po(uenr de omni propriecace omniuni 
(uotumboDorum>rvtcrviuos,nonauteni per vlcimam voluntatem , necclTario 
infcrendum cft.vc etiam dc vfufcudu co modo voluerit difponcre, vt idcm iudi» 
i3 ciumt^cdeparte,qnod^icctecoco./.^K<<rct4./.<^f r^fv^i. ^in fpeciedeiicentia 
daualienandiin vica,vcincelligacur dealientcione facienda inter viuos , & fic fi« 

Ad ilhmcaiionem k Od. allefptamt qood teietaans fibi v(iim£nidlQm toc^ 
mporecins victe,exprimic,quodcaciceiii(efta qola vfiis&oAus oon dorac poft 
nuifianXf«m4ffri^f»r^.C<ff lytfyr.&przterea taliaverbanihil ^ 
ideovalec donacioA' poted tcflari de frudibus peiecpnStac&umpliGiBec teies^ • 
iia(Ictvlumfrii(Stura yVtperNdtt.conf.i46.n.i\.& ii. 
^ Rcfpondctur^quod hacc ratio [ non eft concludcns raeo iudicio.quoniam nea 
tolUrcocttrnobiedumiConccdoq^uodvrusfcu^usmorce finicut,fcd fi fibi noa 
ieicnufleiTfiim£adbimieileteiusGoadicionb»€aias eil principalis>quiacedcfefr 
Incto donatarii &fictaUsexpre(EoopeiBtnr>vtiitdominaaWiufta^is»qaoda^ 
Ktttnoii eflet. wr <wnini!iwf BdmlMk ftM&egatk, 

Fnecereadonacorceneretpercipere talimenca k donatarie»qtiod fecus efl> 
quando bi referua/Tec vfiimfrufkum.quia fucccdit locoalimentorum , iuxta nok 
ferSMTd.de AUmin. q 6Utb. i.&c fic racio pr^adi^a nihil yaiec»cacamco^armn ^kdant 
ftancibusali<svcfapra&infradicendi5. 
, Adh«cViu.io ««fliiHiM «^111.^07.«. 5. /imi/.^. cenec , donationem omniin^ 
^^onoiam prcicntiamdc fiiusoittm falcf%q«wdoift«uMlcft pteeu^ iU: 
' commoacm dkltct Uin JL5. $,iM»f«« Jv4^^ 
f < Quoniam iueclimitadotncm videcur vera,quandoqQidera Komin d, l.fipnU» 
^ti$b»emede,n.^6.fenetfiMem.verf.f.dKit,aaod calis donacio non fccura traditiune 
nonvalcc,exquocftiroperfcaa»ergo(ecutacraditionevalcrcd«bct. Roman. fc* 
cucusfuicCagnol./«rf/./5ii.».i5?.C.<<r^<«<5f.licccBoIog. ihidem fub ». 150. rclinquat 
. cogitanduro.Tarocuquiaiii pralcntidonacioneadcflconilituiunipcrqicransla' 
' tum fuit in ipfnm Xlluilr.D. Donatariura omneiQS> & ficpo(IciIio.&domini^ 
«m XfwiNP.^0n/:.?i^JM.4'^.diceodamc(l^donafioacmtmUam^^ quo pe- 
aes ip(umf9KeLO.£>ooacotentiulscinanfic,dcqno)mflec ccflaci»vcdic(it pfcnic& 
^]pd^iMfM0)iStl^ fpecie neftiaAld.dl(ai|jCia#ii>'*^ 

'j|ta^'oau emqnamoQecQ£yiQ.eapotefte(Ie,qnod conftirutamt nonttahai- 
kB^ii futut a,vtpfrDd"tnd. legih. Scj^coCe qvcs adfin t frudtus, de quib.poraic ceftasf.. 
- .^Vctuin l xc ratio non cft confiderabilis,maxime in aCu noftro,quoniam ficuc 
^S^donatlocontinctbonapnekntia&fucura,ica&: tconftitucum extenditur ad ^ 
' . uumi^vciifcciLoattmU^aiiac o^tacainltti |iijaci^is.iaiiiJccu«fi/i;ff. nu. /4^ 

1*^ 
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iiltf iililM^ SKtmk&tmmtmm Mat B9ltg,mdXfn. nu. ny-^ftlf- 

jmlifUtAmo eriamtnhiturad incerta,(p]mdotaiaftinoefii^^ ^^^^.y 
<ftalod}nonqaoc£.iUin.i«i}.<#ff/p|^.fi.i4. <^ ^ 

Vlcecius cum omnes affirmenc.qvando donans fibi referuaflec flJiqaai>oiit|ini ^ 
£idione ce(lamenti.dooadon«mommum bonoiampEcfeociiMi lata|i^ql«|A 



yiOere^i^ iopcrq; aaeeii4amdtedc»^oiiidoi^ 

CttttjajliiD^bliMM/i^r^rv^^ debet eflbdil^iii^i , 

percootnc^m/^.iif/0/tfr.&quando duo funt contraria td ponrionemt* 
«iaStfeqaituralceriutdedru^io, \.Vomf§nim,^ ffd&(i.ff.(Ufro€ttrM.Sc qui de 
noifticmacde aJioncgare videtur. /. ait prtttr. ^.(td& quod.ff.demtnsr.iumfimiU 
K\itiusDdandJ.JIipuldtfob0cmcd0.&ind.l.fin. reOxingunc talerodonationera 
^omniumbonorumprzrencium dcfatarorom > vtnon procedac in (upcilc&iiia 
dpjBHi$,& predofioia,?icnflfatqBkcdiin aii iioii wnwMit in gCD<BrftoM^tri<>» 

Hzcctmcolimicatio inlciAojiolhnnnttYMctnrpcocedeK, cumttntoni 
Jextloqa^orin obligationegenera1i,vt probant veroa tpfins legis > & nos (iimni^^ 

in obligationc vnioerfalijprout funt illa verba omnia& ungnla. Rolde Utcr. d§t. f . 
a^.ii.io.vbi pluribusexemplis&audoric.ncibuscomprobatjlocationem vniuer- 
^icm Gomprebendere ea^qoz non comprehendir^eneralis > idq; edam pulchcr- 
jnncin%nflicnOftrtfirmacSard«iMi/.7|.ii ^o.«wif/«r.yS:9.£cquodverbavnhies* : 
tti-npciciiinrconcitniniiaaiidohccncc0ce.fii|/r Htec cnimdttftio. 

^oiacriGilis»oaiiiitindadit,&iiihiIexcIadic.lJ^^ 6c ooinbcoaipcQ» 

lieodit,qajrexcogjattipoIIunr,eritm de iUis eft^ciciido^ecijlis mcniM. Gd, 
dtferb.Jtgn^Mb.i.CMp. ip.n.Cco .&quodin donaronc cmntum bono-ompnc* 
ienriam&futurorumveniantrupelIe6liUa-&: aiia, quar in generali obligationc ^ 
noncoatincnturjtenet in noftris terminis Aldobrand.</.(o»y. io4. n.i 7 .a'ig.vhi fic 
imc\\i^kd.L9Uig4tifin€gtnn4li,depignorJm^z^tiim ^ Dd. difputarctur de di(po- 
<fiiionegeneraU&viiiocr(ali,dc untom cermious generalis comprebendere^ 
tfiMtt4rntt»r&lis>qaod neccfcdcndnni nontdn^ 

*^ .^MB4 lt» c e irDonctO|rnoncontcmnideprgdi^TCtbi^ - 
iKfCigftiferalifHmotqaodfirbonaomnia^delcendiceriam ad aUa (ingaia gcncct ' . * 
bonocum,dc nnguIasrpedes,probantiIIaverba/tfiif/?ir«^ti:w'w<^l^'M> qoc ^ 
sionfbluinnondebenceCefruftrapecita,(cddcbent aliquid operari vlira genog ^ 
Umdid\imyl.fi^and0.vbiDd.dtUg.U0.Fran.dePcm.in facJc conf ioo.nu.\^.&x6.1Ul4, ^ 
fub.cJgC9ntr4hin.empt.u,j6.&t7.dc in omni di(pofitione imcr viuos loqoitur cexc; 
t» IfifiifuUmM r/Kr.vliiffcji^.Edn<pecie noftra quod per iimiiia vecba. & ge^ 
cnintMfVcinctfiinoiboincliidintmboninonibm . 
d c ^ in fiu K doBiy habihird a mi ii fii , fffnff S nyd . d m f ?i M.4iimfMfiqf^ / 
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4^ Ai.LEGATro 

AdumcdUiTicfteti.\ni,quodexceIf Donarorreftruandaprorcvfumrradnni, 
c«tcratvolaitcomprchendi in ip(a doniiione,tum propcer illara regulara,quod 
induno vai\iilitzkcilu$cxdixCii:}.l.quodh4beo.de Compenjanenibm.tum etiamqula 
(a^tliquafpeciaUexoeprione firmacregaUm» vt omnia alia fab rcgula com- 
prdMnimtm.l,fiufitim.i4imriftiidit.ff. de fun. mfini9.&kd'mftae mfiggqft^ 
U Aldobr^d d.conf.io-f-M.i^. 
^3 Ponderoiterumilla verba,rtt>«/?ffff^t|MMiir<^j^i«f, harcenim verba non Co* 
liimnondebcntcnefijperflua,feddebentopcrari,vt fupradixi , &in rpecieilliuf 

44 verbi,tt«/tty^tt«(;;^vi debsant facerecfFedlura fuum .5»:opcrationcm. Rm. iun.conf 
^i7.».4i.ampliac enira &cxtendit difpoficioncm propter eius generalitatcm. 
J)rci4if.caji/ri«2.».n.//^.i.vbiinlcgacoomniumfie qaorumcunque bonorum lo- 
quitur,&iUambaappclb(Tniiiecfiilia&gcminaiia.Ecqaod extendancuradiUa 
qus cxpreflcefleiicnominandai caqaeczcogifacipoflenc ,in ccan&ftione ccaec 
idem Decian. conf.^.n. i^i./i^.i.&comprcheudantincogicata,incommi(Conf» 
I>ecutn.e9nf.i^.n.6^.lib. i.& naturailliusdi6lionis,caiii/2«ji^ eft, vcactribuacadnm 
cuilibecin (bltdum,&diciturdi(S):'ovniuerfalis&gcminara, & includitea,qu« 
indigercnr fpeciali nominationc. Rim.iun.conf.6j9.n.^i. &feq.vide plentfirg.B0Sih. 
in cott/lu..^gididna.p4rt.7.n.c).vbipulchreloquiturdehac3i^tone, quicun^ 

Prxierea fi pluraruntge neca bonoruro,comprchedicomnia & fingula, fi Aint 
D|nces fDcdct boaocam,comprchendic eciam quaslibec i^dct csdt&s pwdi^ 
Dd. v«leciampotcftdid,qBodpcrluMverbadcbcacincelVgi*deqaalibetM^ 

' gencrisgeaenliaimitfic deqoalibecifartcipcdei ipccialilEmf .ftxM wr.se£fit4 
te.ff^ (irt.pet. ioceUigo paccem pro quoIibccindiuidao,non de quaiibec pane in« 

- diuidui,quoad genus,quo vero ad ipeciem pro qualibec difTerentia , vel eciam il« 
hverhi,CHiuf(un^generit&(^eciei,Cmz quiddiuerfumaprimogencrc, proutqui- 
do (pedes fequiiur poft gtnus rolcc iigaificace. Alker, tn rubrM vi&vi arvuud» . 
HMffi.i. , . . ' 

45 £c hoc canco fotcius procedcre debec, cum tap|>cIlacione omnfom bonomm 
coniinttncac vtenfiliadomas^caliasqasc vctliimriicer non eflet quis obligacnm. 

UfninttmM2.^,argento.n i vljjaiC.fM^m^ii^Jl^^iSm^m^f^M.i.voUt.C. Crmuit* 
t§9fiiS'n.6.& alibiDd.\ nde Ci rubgenerc gcneraliflirtJo,proutfunt bona. Roman, 
. ind.l.JiipiifatiohocmodoJi.43.infin.compTchcndunmr vrenfilia,iura, adiones,& 
nomina d^birorum , mulco magis debcnt comprchendi propccr additioncm» 
(Utuft.Hi.<^generii & (peciei.Autb.muitomagii.C de SS. EccL 
47 Sedpro uonadone vid5cucfacereUla wcth!i»vbi^loctrtimtexi/Ienti4,({vAikB€aA 
4^ adioncs, inca,&nominlideblrorBm nonthabcntiocnmylanon vidcntarcom» 
pieliendiio pne(enci donacione J>i£iM/ fm&in jfecitCe^ntL n.2s7' mr* refragdt 
lttr.C.ir^44<^D</./r/r4.<f/irr^.HuictamenobiedopIuribns modis refponderi po« 
ted. Piimo, quomamiftavcrbaflinttacccnoria, quiadcnatioabk]; illispoteft 
iUcCtideo aonpoff nitt altccare fcind|>»lcm diipoimoncm» Ctfb,€titfM</. num, 
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E R T I A« 41 

17. &: potcftc(rcratio,quitimpropriatio&: rcllridiio cfl fu^cnit. 1.^.^. bdcrtrbd. 
dtmg.geft.it.f.&gemraliter.deUg.prdtfcript, 

Ec lanio fortius hoc vidctur t procederc, quandoquidcm illa verba videntur f • 
appofita ad fauorcm IlIutlr.D.DoDatarii , & gratia augendi , Sc prd(>tcret dcbent 
augere 8c non minuerc ipiam donaiionem . Dccian.rt«y/.;. num.62.V6l. 4. ybi multk 
extmplu amprvbit. Sccundo , refpondco quod aut volumus confidcrarciura& 
adiones vti tertium gcnus bonorum, tunc veniunt in przfenti donationcquia 
appellatione bonorum t ^ue (\i nmpliciter,(iue cnm adiediione pronominis, ;x 
mrorf/m,Tr/yMor«m,veniuntiura &adiones,& nominadebitorum. Alciat.T^icom* 
munem dicit.in Imtorum.ff.dt verb.fignif.Pintl.de Bin.mater. in i.part. Rub.num.y.&feq, 
vbi pariter communem dtcit. Aut volumus confiderare vt bona mobilia vel immobi- 
lia t prout funt corum a^iones, & tunc etiam vidcnrur efle in loco , vbi cft res vei 5^ 
pcrfona^prout a£lio cowipcxxx.Alexand.in confi.si.num.6.& j.volum. 1. & tn confi.ip, 
numer. 9 .volum. 6. £t proptcrea non proprie ialcem large conttnentur in loco,& 
necoar^cmusnaturamprxccdentiamdi^ionium vniucrraiium & geminacaru, 
dicendum eft przdida vcrba,r&/j^/o(«ni» rxi/?<ifrf4, nihil faccre, quiadonatio (it 
iiuIIa.Tcrcio,re(pondecarquodinipfadonationcadcftclaurula,i^»f t^^/Mfjiob 
qaa vcniunt iura, 6c a^iones,& cum (imus in clari», vlterius ood eft quzreodum. 
Bcne verum eft qnod Ccph.^oR/?. 2ii>6iC Koh.confi. 6$. vtlum. 2. in noftris rerminis 
&inipnsverbi5,r^i^rxr/r»rM,tenent> talemciaurulamenelimitacam, &ncib' 
lum fe extendi ad bona fpecificata.Contrarium tamen cenet Nnucouf. 146. nu. is, 
& vere,G e0et cxten(a,comprcheodcrcQtur. 

£c dato quod vera elTet opinio priroa,tamen fn ca(a noftro no procedit, qao- 
niam verbaprincipaliacbndnentip/aium &ad^iones,quod in cafu prxdi^^omm 
Dd.non erat,{cd dicebantar omnia bona niobtIia& immobilia , & propterca ve- 
rifimileeft, vtnon comprchendanrur,quia(pcciiicarac fuerum illa?duxfpedes 
bonorum,&perenumerarionem tipccierum derogatur generiiD tliis./. tnt9t. 54 
f.de reg.iur. & mgtntrt dt rtg. iur. in 6. 

Etii beneconnderemur&vidcantarDd.omncsin fontcqui fuper illisver- 
bis,vM^t /o(^MfXf/rn/i^Mf,loquuntur,omnesfaltcm quos vidcrim in donarione 55 
OBinium bonorum mobilium & immobilium loquunrcr , ncc habenc ira tmpla 
verba & vDiucrfaIia& geminata,vt habec noftra donario , & proptcrea ez diuerfls 
noDcilinferenduro. Quarto. refponderipotc(l,quod cxccl. Donator voluft 
comprehendiiura&a^icnf Sietiam non obAantibusillis vccbis, quoniam argii- 
endo t ibIiti5,proutibIecdeiure./. certicondi£Ho.§.fi numot f.ficert.pet.n^m folet 56 
dici qttod ulii habct in tali Ioco,tale creditum,tale ius , & taiem a^ionem , & ta- 
noeo ida iura non videniur ellc in Ioco,ncc canguncur , & criam dum fiunt HiMlia 
inftraraenca Iblet dici fimilia verba,rrirrri quelli beni chfeno.fianodouefi vogirtnotSc Cic 
iMCCili^cndo fequitur vt quxlibet verba facercnt fuam effedum , & nulluro eiTec 
fineene(^u operand{,vt requiriturin contradtib. vt artasfupr.dixi.Quinto iftaveri 
baliintpolita cauIat<icmonlbAtionis,(u<^uiaiicf rziumitur././n.$.rmif Jf/^«rr. 57 

fti. 
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.4^ Ai.tiekTto 

^smjmli^^Mktjmta ^nk ibnt pofira poft perMtm 'oTkdontm.JSUtt»im^ 
;¥.nimffe cam iam lued t pcrfcdla donado tbfquc 

reflringcrepra-cedcntem diTpoiidonem iam perfe^m.N4/fui. m»/. f4. numer. s- 
&cantoforcrts qniaverbat przcedemia magis influuncinfequenciaj&faciiiut 
Tcquencem qualificaocquam^conira.G/tfj^Td'' Bart.mljUtum.inprincip.ff.quAndt dtes 
k^.ced4t.Deci4H*(9nfi.^.n$tm.i8. tih. j.qoo/irt vtomninoilicidebeactaleaHioDacio- 
ficm ciTe nullam ob inciuiioiieixi iarium & adioDum tn aiiis verbis vnioetfolibiii 
& gerninatiStVtadimpropriaaiiAtticai^tiBilhincl^^ 

Si esiiffl appelktione bononiffl t eontinenrariibe adiones& nomina de- 
bitonim. /. b9n0rum.de verh.fignif. Simon de PtAt. confi. S^. numer. <^6. 8c mtximeia 
Prf ncipe hoc procedic. CuUie. de BenediS. in c. Rdinutimin !.p4rt.tn verbo, CAter* bond* 
MHm.i.detefiam.Sc iftaeciam dicancur eife in b0nis.B4ld.in con/i. 23 4. libr. 2.numer. 2, 
fcquiturquodcomprelienfar& comprehen(ac(redicaocarin ipradunaciune,& 
taoto foctiiislioc babere locain debet, quandoquidem nonfbit£iAadon«tij» 

€0 boaoraiiiBiobittwn immobiliamtdeiict de imscetcts qao caiii iam non 
Compfehcndantac.Sodn.iun.Mi|/?.7^ Jiiin.r^iffr. 2.vbi fiib num. 19, dicit , quod in» 
iUcatasin bonismobtlibas &immoiiilibusdicicuriniUmaisinrebuscer(is,er« 
gofinon-cftfa^meatioaliquabonoram mobilium vel immobiiium,ied{im« 
plicicer bonorum,tunc concincncur iura,&' a<5liones,vf per Soc.in d.hco, & cUre^p' 
paretexDec.tnl.beneefi,num.42§ ficert.pet.& tntet Soan.iun.mi.centHrio.num 2dS.lf.de . 
vulg. &pupUL Sed quod etiam appeliacione bonoruntmobiUum &ia)mobili- 

4i um quorumcunque f prout in caiu ooftro contioeocar iara,teact GrtLMia/S. ^f. 
mMsM.t^^ per iiloJyccbu» fainwme^ adicflam ?t fiipracontincaiiiar ciiam 
toc«AeaAiones,tenccPedroch.fji«fii/|iJMU^Avlf4&iiiiK^ 

' pj>ooacor fibi reictoattit vfiihn^omcoto cemporcvitf dccauradifpooendi. fi 
^iam voluiflec rcfcruare adiones ic nomint dcbitoruro exprcfllllct,& quod fibi 
nonrefcruauicvidecurincludiicuro rcrcruaciohocfaciat,vWy«^<i<<m,vndeeftac 

4l fi dixiifec,raihi ceferuo vfufru6lum,&: cacteca alit bona dono> quo cafu f compre- 
hen<taotnc cciam iura 6c a£tiones»etiam quod addica eftenc illa verba » vbi^ UtML 

.ueicendam qood acce^ile eit vcaliqao icmporeiata»fcadioiics habcanc efTeAC* 
4fSc propcerea fi vt nnncfiilcem f vctancceputabanrar vel hona mobifit vcl im« 
inobiIi3,& in loco erunr. Vode cum oon poi&nt ventrc vc bona prarfentia , veni- 
entvt bona fucura,& tunciudicabancurionafinemillonim. arg. Irem non nou4m, 
CMiudic.tx. toc\noA tunc iicconfuramatioadius./ qtufitum.i.tlludff.deleg.j.l.e^fi- 
ad.f .perfecijfe.ff.de verb.(tgnif,6c eft rcgula,quod qui habet adionem, rcm ipiam ha- 
.bec Ica videtur eile de mence Bact J» Lp9tejl. nnmer. i ff, de 4uil. tut, V|dmo potcft 
'^^difb iam,dcidionesno& ibnc inlooo adtnftarcredici>quodaoploftift 
d^4 loco.tSoocfi^|P.f.iMflMr. i4*tmr9Mk. «.dtfichisincbrpocale.Mabi.CM|/lirjf. 
jwMbf^.d'Jibftltt«ftalfimdBb«tci^^ 
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ItMiftdiim pcrfoium ipfiittcccdtnck*Ba|iLM 

eft Dcrfona cteditons.Sw9Jedf42Jtiiimif:$i4^''-^^ ftaoinnis<li/pofitiolio ^u e M 
4t bonis exiftencibas in aliquo loco non Com^ekeodkamiMdcUcAnRilto Mtt 

ScddatcnontamcnconcclTb, qutanonpoteftitnelaEfioneventatisconce^ . 
^ dH,quoilinccllige£entarrcreiu2taiura&a^iones,rca non compceheneiercacuf 
in prxfenti donacione»adhiicdicok.(i|iiod nonibkiiii df ffli» conftare debet Simm 
4tfrMtkmc9nfi.t2^. »«MKi/.ScdctiMndebeiiccflettief,qQc poiiarinnifeai 
kaBtedcs. Uond.c9np.39MUwn.\s.vtt\xtii etiam reqiiirttntor roaRi alk,n fic in no« 
labiii qaandtate. &quod (int in libera Faculcate donaDCii«llc eqai abfs qiiatitati«> ^ 
bus>de quibuf per DhMdJi^nULdtfdiL&ml^Btltgjmmtr^S^ UmUk 
unJi.S9'n»nt.f4:&feq. 

Vltimo, Quia coniperto fpfaro donarfonem fuiiTc fad^am cemporenodis. 
quia.adhibita hicrunc duo f luinina , ex eo quod h«c (blemnicas non eft ncceila- ^ 
mdedie,pucoeti«miptuiicireaiditm>tamot^ * 
■at:^iixr.ni /j.f^foMmr. nHk. vimhnmn 1 / Mikmik^ ^iMdm fiefinmiltMt: 
''y(uiiit^m9.miur,q.69.nume!t9fme^ 

^fii^i7.numtfaf* £» qnibMy pitd(M|)ittdi^m don^ .fiiiflojwilaii \^ 
•olcnpct» ' * 

Allicatio 

E P I T O M 

* Sftlmansmiiiterdi^iim dtrcAe contra condudorem debftmmeic 
cania condiidiiMiis,& ycilecontra decinentem res obligata» 
•xdiAa fblummodo compccit > vbi certis racionibus & 
liifidamentis demonftracur. " 

. TIiciaiir.decir.i7^.in p^uribus reprchendicur. 

fittricompecic bcneticium ne ccncacur erga £liam &^enetus»>iu/i. 
inquancumfacerepocc(l. ' . ' 

L,Antiqu2.jr.neautem.C.ad'VeiFcian^ccIaiacaj:» 

L.£n.. C ad Vdleian. nouc declaracur» 

S VM M A RX A.. 
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44 AllecatxO 

2 DtStt^cfutfroldefi. 

j Oi/7i«»cantummodo, efltdxatittd, & UmMiUd, 

4. QudUhet vocuU bdhes Juum efiSum, 

S pgrentb^filtitxflim$iM,qU4fuMtdl0lm9Mm£ 

f la,cMBdmmtJ0ifuiturdeSdliu^ 

i ij.ffMSdluU»9»hqmtMrd!S4itttm§VtUh&^Tiitk, 

f Tllif*urjU(if.i7^.reprebenditttr. 

to Sim U.Cde Sduidn.nw ejfet ilU pdrenthejiurubrum ejfet fine ntgr». 

ii InUgibm.ffJntttde Saluian.interdM§»bMketMrdtSdukm9dsrtS9, 
it PmmAndlUfenitintbligMmt. 

iS Qr^obUgsttfeiutmtiutdtiem* 

U Wtt imm,m§ik ttn »peJkmmU4'MsMm.adqiietnfirmm. 

tf Uta$rtthebeutiesUSmfimaM4»n'ti^ 
MUmFtmittabUtMdm§mneKt» 

. . AmpU4,vtnum,id, 
AmplU,vtnum.i7. 
it The$ph.in^.fcquens.lnfitMmterd.ferfermeSUiMturkTbtfeMr. 
if Tbef4ur.d.dettf,i76.num.$Jteprebenditur. 
19 Patri^empetititiufimmcemdgimerumMttiitMv 

' l^gMt» 

jSttiidthttftiMil^pm»nimmai. 
4m^»nmmi.22. 

jmtfistTtntmi.es. , 
j 24 Culpdntn dehet aUcuiprodtfe, 

2s NegUgentianonexigentudtbttitmqutmtdoprohetur,&iimJef, 
26 OrdtnitperutrliodenttatuegUgentiamcufunie* ' 
1/ Cduf4excupettitefibreuii,&breuittrexf>!ii^Str» 
jtt DW^mtihm&vipUHtiimiitrsJfAmii^ \ 
2f QMdvmiiMdm^Ji^iiAil^^ 
. p jmtmOtMtmtiiundeUceat. 
|t. Uiilkrnenfeteflfe ^0t d 0m^ V t8tum.&mmu$d. 
>[ ■-■: TaUtt ,ytnum*32,^ ' ■ .• . , 
VaUtt, vt mm37* 
Qualttiu k lege prtUt4 debetptbariab et qtuinlegefefuMdat. 
f4 yn4negligentiaiM4U4C§mfmf4tMr, 

. rMBit^nnm.sj. " 
ijl t^^M^mUerkdekt^ferinjhnmtntm^Ump^ 
'.^ gftSMlUftMrMdrtMiim tMMemrere non debent, 
,fe L.AMtiqu£.Sjie4utem.penderMtm,&de(Ur4tmtttm^ 

. 4t LtH 
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4t l>Jflt.&t0i^fa4,i.ne4utm.c,idi^^ " ^^^Sfe^^lifc •:■.'' " 

netatiuum,qn2,reftriHfft. • . » / rc^S^''^'' • *^ • 

Qmlibetteneturfdreltgeu . ^ _ ■ / ^ /ItS? < - • *• 

igrtoramlegesiuiturincu^ .' " ; r ' 



RE M E D I vM Saluiani Interdifti per mignific. D. Alexand.Delphinum coti* 
tiaD.ADcIreamCalalinuna intentatum fuillevidetur,&tamenulereniecll- . 
omiliiiion coropecic,quoniamilli (blumfcooceditar, qDieftcredicorexcaala ' 
locAcionis, vel jiredle conua ipfum cojDdu^orem dcbitorem exaui^ c6diuftio- . 
ii|i,vdttilieir€dl9ti« cmpiores vel p^ffliiauts boin MdttO^i^i^d^^ 
«infii^Bbi^ijBSdfafti^^ «t allt««ifi. Hoe •pctte probanc ccxt. " 

}liU.fjksM!mi&tiitdefrtf4r. & S4im4n.& Gtdfifitlin dJj.ff.dtSMek qui (ic d. . 
leges cdnci)iar,& coniungit Menocb.de adiptfcenft^rmedj.q.f.num.ir-^^hi pluri- 
bus rationibus & audoritinbus hoc co m probat. Sed melius, &nouis rationi- 
bus,&aud^orirat«biu hancopinioncm fu'cindem Meno€b.fo»/?.^^X.n«mrr. tf. 
yrfadquem meremitto. £c huius eciamopinionis videtar efleBrilbo.irFA^^.jS- 
gnif. in verb$ SdluidHum , quibns ego addo ininUcripca Amdamenca proconfimii» - 
dooe liQiof o^lonii. 

Primo , quoniam biMiitorTnlttale remediam duicoatfa cooJaAorcm.il 
cft debitor» lcaiprobaRC ffla vetba parenthefis, ( id enim tantummodoailnedbs 
condudlorem tlebirorem ne compctit ) nam iiladi&io,flr> ftat t «xpoAcIone pro, ^ 
ideft,vtconclndic Menoch. m</./<ff«f, &i<dareturconrra condu^^oremaqui non 
ciTet debicoF, panim ptudenter locucus fuilfct Imperator, & lex eilet verbis , non 
.tebos {cn^tzlfin.C.m4m.dtleg4t.O^\xs eft ergo > v t condador iic dcbicor» ad hoc ^ . 
vt leinewttm SaIa%iiotefd3icoinpetatlocatoc^ 

Se<9iiido>iSfdlAnmiemedinim^cQR€tetaaccMiiia 
tiiaIiamccrciompofl'c(rorcm,veiqiiemcanqne<lelNtocem indiftinOe corope* 
ttfrcr,nihil operaretur illa f didio,ftfirr»mm9</0.quzeft taxatiaa,& Iimicaciua./.06- 1 
tfi.&ibi.Dd cJepTtid. m:nor.6c ttm^n nihil orio^um debcr cflc in iure , cura quzli- 
bect ^ ocuIaetiaiTj mini:rafiiumhabcatefredtim./y/^»rdiii».</«/f^./.ergovrfuam 4 
OjpcmioacatfaciacillAdidio^diceadumcilaciace^iccaadumiVidi^umSalui 
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aum diredam Iblm coiBpeiat eonia coiuliiftoffem» qui fit dcb&or ex einb 

coadudionis. 

Terdo,qaoniam filmperator refpondifTcr pctitioni (Ibi fada;,& dixi(!et>Sal- 
nianuracompetere>velqu«ad eiuseiemplum inftitiiicur vtiUs» iatisfeciiTet Im- 
perarcreius refponfo petitioni Hbifai^z.iamcn vcvnoeodemquetempore>6c 
reiponru docerecquid competat petentii&cai competacSalttianumtporaitiUaai 
pacentliefin , qux folct t explicate ea»qac fonttitecititnaninBi^caedttt» 
aeqaapoceftatfeocaiio»ndiciimGi«minatid»ftinlpedeCdep.inhocm 

Q^cto > ntm fi Impcrator rcfpondiffet petenti Saluftnani » vel quc td inftar 
cinsponitarcompecerc&nihil deSaluiano incerdidlo dixilkc,claram eftquod 
(acittecifret petenci, quia docendo remedium compecens ciySc cacendo aiiwd , vi- 
^ detuc negare competere , quiaqoi f de vno dicit>de alio negare dicicur. L tumfr^t' 
Wtdtiuik^u (ed in ctiii noftro omnino non compccit » qaoniani cnm fimiu in pi» 
gnore,ageadnaieiitSalabno»TcIquari, yt dferte frohti m.*m4liX:MBMsJmm 
UrdtQ, ibi, aduerfw emfmm* &fUnjmiktHdm GcrfoHLEs qnibut (atis conftat 
Salutanom intesdidkininon competere ni(i locacori cohtra coodiiAotemtYcl 
poflidcntem bona pro condod^ionc hypothectta«Yt iapiadiiL 

Qainto,aduertcndum eft , quod cam Dd. communiter teneaitt,Stblanam 
interdid):um diuidi in diredum,&vtile, nece(r4Ho (atendameft.hanceoruopi- 

y nionemfondariinaliqualege.&t propcerea /./.C.c/f S4/NM».Ioquicur dcSalulano 
dirc^totquiafuum iudicium dirigic diredlc concca condu6lorero debicorcm ex 

m ctu(a condu6lionis,& iftud eft per(bnale, vtile veco cemedium t (iindatur ia U.ff» 

' d^S4iiMntiRlwMfbQoiad>ntiatenenm^ bonalijrpotiieGataioca* 
torlv&fichocfcmecUnm vtile pec(<fquitorrcm. &italiat legct condlitt Gbdp* 

5 (tc±indJ.i.fi.deS4luid.interd$S.vtfMfr4dixi. Nec The(aur.fiiircf/r/7^.videturt ben» 

Sftaflc pun^am d>tcmcdii S«iuiamiBtcidifti»qnandoquidemin piBtibiia.vide* 
[crrate. 

Prlmo.damvult The(tur. qaod illa parenthe(is pofita inU^.i.Cde SMtuwk 
hHerdiS. ibi , id tMtunmedo dduerfm cwdudbrem debitorem ne (ompettt , (ic addicio io« 
terlinearts,proucctia habcncah^ leges & proptcrcatolIcnda,&caraen nullas arc- 
gat lcgcshabences (imiles addicioncs , & quamui»cciamallegacec, non propcerea 
icQuitur quoddcbeac tolli, & quaiuuis dealiit lcgtbotiimuei ad dition ociicitt 
'ddendi^nnlloaiodolupctoUidebet. 

PcimbfquiafnfttapoiitOieliettituhiftfaicde^Sdalano^camiml^ 
10 Indnabittleg^biudiceicturtTndct tnbfiimefletal)fi|oen*gro»ftnibmmtanqol 
' conttario nigco noo (brcc.LciOwinQii t.Um,mmm»SMMttiifimOkJjm* s 

Cd»9H.ldfMtU.nMm.i2.f.fi cert.fet.cnm tntecedens velitfuom con(cqacn$.iirj. /. it' 
/Mi./j^4c^iEF4r»iir.dicendumcft ,non(bIamnone(re delendam illara parenrhe' 

iin»feAoiniHnott Cf i dl a ri < c& i»di^»te >d dcmoflft t ao d i un ouod conforme 
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fobrofcquattirnigmm.&fcmper praeualec illc intclleiiiDi qai conncnrt ntbro 
jUxdnd.in Lijn 3.n0T.ff.fi cen pft.imol.dcbctinttlligi vc conueniAC ticuloAib qao 
pofita eft. / . Imptratar.ff. dt in ditm tutitQ. Idf»n. in l.filim , Mumn. 32. ff. de liber. & 
fojlhum. 

Sccundo,quia in legibus f Cfub hoc ric.nullu verbu habetur dc Saluia.inccr- 
diiflo diredlo,nec etiam ex verbisconiicipoce(l>licec non detur vcilc,nin priut 
«diicdiredara:nihilominusperculic illani parenihcfin»vcdenourecquando& 
^uibuscompeccrccSaluianuminccrdi^umdircdum. 

Tcrtio,ncgac idc ThcG.partii f Ancillar non venrrcin obligacloncf^/.P^N- U 
depignor. & hjpothec. perrpfum aliegatam, qux lex vidccor concrarium pro- 
barcquiadidcli roancipiain caufampignoris rccidcrunc,ca quoquc, quzcxbis 
nacarunr.eodemiurc hAhtnds. CuntJdemprQbatl.i.Cdepartupignor. Idcm fprobat *J 
Igrege.feod. tit. depignor. vbi grege obligatoincelliguntur eciam obligata nata 
cx illo.Idem probacrrx4iii<././.^i</r54/Mr.mr«r</i^.vbiancilIaobligacaper colonunt 
vcniccciamillius partusalicnacus per coIonam,dc confequicur vciIimcerdiAo.£c 
(icvidecur quodThe^ur.inhoccciamnon benedicat. 

Quarto,dicicetiaq> cumd. lcx i.loquacorin principtoin nnmcro/ingularijdr 
poftea vratur numcro plurali in illo vcrbo,rx/r4»^f,qaodcomprchenditalios 
debitorcsex alia caufa quam condudlionis, ha?c tamen fua contidcracioparum 

f)ruden ccr videcur rada,quandoquidem illud t verbum,rxrr4ff»j , refcrcar ad il - 
ud verbum , res , quod eft in naniero plurali , & cam plurcs res Hnc obH- 14 
gata: , pofrunt eciara cllc pencs plurcs , & neccflrarlo hoc cft faccndum, 
cum , fi voa ttnaira rcs cITctin obligationcpcncs plurcs cfle non poflet , /. duo.ff. 
deprecar. 

SiveroI.iIIadicat,extrancam,prouchibcnt Pandc^lc Goffrcdanx, nallacft 
di/Hcultas fecundura The/aur.quin fblum illa lex cxtcndatur ad debitorescx caa. 
fa condudionis, ac colonia:,& hc fiuc dicat, cxtrancos , fine extrancum , clara eit 
lex , &proccdit incellcdus przdidhis. PraECcreaoranes leees, cam pande^arum». 
quara Codicis loquuncur feinper in colono , 6c dc aUo dcbicore cx alia caalanul- 
lum vcibura faciunc £rgo,&c. 

Poftrcraoconfidcrandumcft quodf locatorcs habenc /pcciaria priairegia,' 
vtinuedtra &ilUtainreIocatacenfeacuc cacice obligacapro penfionerei locacc, 1% 
perUtem quia ff.de paci.l.certi iurit.C. lecat. 8c canca eft huius vis hypothccar , vt eciani 
bona minoris inue^a in dorao condu<^acenleantur hypothecata. Surd. decif. 
num.i^.\ictt harc opinio ficdirputabilis,vr/«rMM«(/t. tefurd.SiJtum, 6s^cumpluribm 
Jequen. deadtpifc. poff. 

Imo canta eft vis hutns hypochecc , vceciam procedac in bonis t fccun- 
di coiidudoris , vc ptiroo locarori etiam finc cactte obligaca propcnnonct^ 
domu6 Ycl pra;dii« JS^ri. m le^.ft in Itge. $. fi (donui, ff. lnat, Gloff. & Bart*, 
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inl.folutum.i.foltttum.ffJepignordt.a^loH.ciiius contrarium tcnct Thcfaar.««w/r. 4, 
^tamen MGnoch.remed.s.num.p7.deMiipifc.^j[f.^Citcomm\intm vt(ci]icec bont 
fecundicondudtorisvcl inquilini clletacin obligAta.&Saluianum competere. 

17 Qu^ hypocheca procedit f edam in prxdils vrbanis,vt contra Thefaur. didt Me« 
no€hJjmed.^/uhimm.f7,tisce1Sk efter^ vtadfittkaliis pantciilarit • qei loqnft» 
tttr4erejne«lijsamcoodadoremprinctpalcm,qiumc]UsbonattIienataj vel all- ^ 
terpencstcrtiaBi cxiftenda peademeoondaAione; Ac ptoptetetadhocSaluia» 
mun fuir inuencum, & conftituram. 

Ji9 « Dum vcro ad coniprobacionem Cmx opinionis Thelaur. f a^lcgat Theoph. 
in §.fequeHS. infin. Infiit. de interdiS. nefdo videre ad quem effcdlutn id fitciat , cum 
TheophJoquacurdcinterdidlo vciii,&nemonegec,quin ad(it>cumadr>c&lex 
c]aia.tdemdlfponcnM»i /• %fif9U9m.f, de SMm. 'murd. Stat eifofirmaconclu^ 
fio» & pato hane efle vemtem adcfle .Saloianom diredam , Salaianum vtile 
looaendoiecoodamDdlftpitnmmdaciiblumcontcaipnimmetcondtfAMem» 
irdle vero (olamcompeterelocatoticoDtfailios , qaiqaomodocunque tenercnt 
resipn tadte velezprefle hypothecatas propenfionedorousvclpradii,&aIiud 

S^remediumvnleSaluianiintcrdidinon repcnritcontraThefaur^^MMW.j.nam 
fipartasancilbee(lobligatus,con(equicur eo vdli SaiuiaaoiQterdidko«quoaliji 
rcs con(equuncur>vt fcqaatur natara ^i principalis. 

Seddaio ^ptod compecat , caiascoomiiam veiinceft»adhacdiGendttm eftt 
^aodoompacaido»proaccomparait m.Keas» Ar fkmendo iote iadidam Udscct- 
ptrperlugtlcsdeDelphinicconcraCaialinumemptorem ped» terrae obligatx 
prodotedidisia^busperq.ro.D.vidoriam Ifeam (iebetaudid,&admitd ad 

ao dcfenfionem rcI,pro qua tencretur.fi cuidla cflet,cum fic patct f pauper,& inops 
fibi impardcndum cft bcneficium, vt n6 cencatur,nec c5dcmnttur, nifi in qutn- 
tumfiiccre potcft ne tgc^utext.efltUrus inl funt quimid.cum Ifeq. ff.de reiud.&ifi 
€tidm textan ^fedfiqukAnfiitM A&tQ.Ang.in d.lfuntqut. 6c hocpduilcgium cxccndi- 

irtartadoiimacpawntestnirtfinfcnm.c/oi/. ml.panmm fA9,f0mm.ff4m'mi» 
Sc in (bceioadeft teitii l,ftMt Mtm.fJeftimLSmd.de Alimeiit4kjjq.7t. numer. 1. & 
/ififthocmaiime pcocedit conftantc matrim onio.C4/?r.w Intn taltnim.f.de re iud* 
numer.i. quoftante ,cumm.R.D. Aggacius fucdt iniudiciovocatus ^Cafdmo 
ad defen fionem oeiix tCrrz vt fiipra oDligat«,& fiida per d.D. Aggadum inti ma- 
done iit<s,& moleftiz ra.Ifco, qui venit ad fumendum in fe iudicium , & fic lufci- 

22 picndo poccd t opponcre cxceptioncm ex pcrlbna propri^ , 6c tanquam proca- 
racorio rem ]^iopimMiiMl,vermiijmm.s.ff.prif9fhJUeXMdJnLii^ 
fffittihit4$rim,gMf.iirdii fii&fiquit. mmt,9s. l9fit*4$M, lcpro caattlaadfaoc%e» 
dalitcr aflignault lo. de Amona (m.32. qusBcics^tio poceftopponi non folum 

a$ psndente iudicio,t fed edam poft ieoceiioam , cdam qnod tranfitum fuiftec ia 
rem iudic2ftam.lj/9n.iA d.i.fed&fiquit.numer, ij, Sc fiha:ccxceptio darur Ifeo ,ip(e 
Ctiam dc ber admitd,quia fi alicui aliquid conceditur , omnia conccfik intcliigun« 
.«u^fioe quibus ideacpcdiiiaoo 20ttfUaff.dtiitrifdi&^tiiitM>& ikiittt*Ddi & in L 

fnf. 
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fm.f. de fetuit. ruflie. prdd. & tjl dciif.in noflrit terminit iMfitanu Antui C^mu .i/.Ex alia 
ccUm ruccamt>ere debei D.Dclphinus,quoniam fuic oc^ligCQs in agendo contra 
niag.Keum pro eiss doce,& harc culpt non debec t eidcm prodefTe, /. qutdquu. de 14 
f^.i«r.quacncgligcntit probatur exinfrafcnptis. 

Primo,quonia mag.Ifcus prius cgic coorra Ca^alin. tcrrinm porfTcIIbrem , an- 
tcquam cxcutercc principalem dcbitorem.ac tamcn fctc »at fcirc dcbuit prius ef- 
fctcxcutiendum principalcm,quam a^erccur contrafideiufrorcm,vcl pignorum ij 
foiTcfroTcm.Auth.prdfente.CdeJideiufJ.iun^a Auth.bgc/i deUttr.C. depifftor.&hjfetb, 
Vodc per ordinis tpcruernonem probatur cuipa , quia non facere , nec rite , nec 1 i 
debite ^ccre paria l\int.Abh.m c.venient.num.iMpr4tf(ri.n9n Baptiz.. &nonfacere,&: 
fninus legitimefaccrcctiam ^zu^.i(cireop9rtet, §.fujSicit,deexcufaf.tut. L 4^.i.condt' \ 
mndtum.dcrciudic. 

Secundo.negligentia cx parte d.Dclphini cx eo eriam dcprehendirurfqui-i<!e r 
tnno i585?.incepta fuicexcuflio, feu lis excuffionis,& finita dc anno jj*? i.& licper 
<luos annos danuit , & tamen talis t cau(a eft breuis , & brcai tcmporc poccH cx- tf 
jpcdixitVtdocet PraS.Pupien.in refponf.ad Wjip in verbo.exceptionem exiufionit. nu.i6. 

Tertio,iide anno 158^. egifletcontra princtpajemad cius crcditam , prout 
fecIccontraaIios,forte confcquucus fuillet ciusafeditum,&cumdi(lulcrit, in 
culptctTcvidetur.quiaiurat diligentibus & vigiIantibusfubueniunt,/./M/f(?tff.w 
fin.f.qu^ in frdud.credit. 

Ncc obftare videtuf,qaod vltima folurio noci erat facienda.nifi vfq; ad tnnuoi 
xj 57 i.quia fi carpic agcre ancc didlttm teapus cojitri tcrtios poircirorcs,multo ma- 
gispoterat agerecontra princlpalcm,qaia q» vna vit t ficri non poccft , alit yit no 
cft cocedcndu c. cum quid.de reg.iur.8c non dcbec per indirc£kam^n cedere , qiiod 
dlrcfte eft prohibitum Uumfi.ifi cum hii.fdetrdnfaaiquoddUlumfdepda.Kcfpo' 
dcturetl*m,qjfiadhucnoncrat dies,potecattamcntpeterc, vraduenic/ftedie 30 
foIucrct,5cintcrimdiretcaurionem, Dd.«i/.//4 ftipuUm.ff.devab. obli^.Affii£l.& 
ibi Vrfil. in ddd.decifi 79. 

^ Quano,euidens negltgenria &cuIpaapparctMnunirate c«idenu pcoccftus 
tgitati contrt Cafalin.pcr d.DeIphinura,quia agit vigore obligarionis fti^ar per q. 
<L Vi^oriam,quc vti malier t non poterat obligarcnec ^ alio mtercedcxeob> 31 
ftantc fenatasconfulto VeIleian././.c>' tot.d.titJC.ddfendtm. VeQeian. Et licettn obli- 
gtiione t dotis hoc non vidcatur proccdcrcper l.genefd{iter,qudefi fin.C.eod. tk. ta- j»^ 
«nen lex illt requirit, vt talis mulier fit maior ^j.anr.is , quac qualitas t vti ^ Itge jP* j j 
lara debcbat probari k D.Delphino /. /. i.ait prator. & ibi Bart J. ne quid infoc. pub. 
Alex.confi72M.$.vol.2.8c<^ etiam adfuerit tempore promifConisfadar. ita CagnoL ^ 
-inLfiquk mdtor.nujtyCdetrdnfd&.Hxc func quatuor negligentix in quibus reperi* 
tarD.Delphhius,Tltra alitm allegtum ^ Pedroch. in conf.26. numer.4o.&44^.&^. 
D.yidkoriaf. vcl eius harredi nullt poteft ii»putari,vel faltc.nifi illt ex ftatoto , qu« 
fcmrtc5pen(an^cuniiamtlIegtta«xionrPcdroc.yodccumjpluresnegUgenti^ 14 
tx t vaa pane fu^rfint,^ cx alia,nulla fic inuicem c6penfatio,rcd rc^airicui pjji- 15 

. . > D . / tas 
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ta$ CT vtroqoclatcrc , vt conipcnrario locuni habttK.t.fiamii.ff.diumpenf. & henr 
adutrtit iiero.cottfi.iffi nttrri.}4 itb.i.& tenct MiditJecompenf.q.sd.part.i.vbi loqutturde 
9Ugligentiai& deiuipa,<j^s-f*dem part.Scd maior negiigencia infurgic contra O.DeU 
phinum.qjoniamficuifuitnegljgtnsinpEzd ^i$,grandior tamen negiigencia 
4ecalpainr\irgicexco,9ipre non ^cannitd.D. Vi&ri5(bIecnoiter>&ledrimt 
obligAtLNam malier,vtfapradi^talaii»nonpotcfttreobiig^re»veipro2[iofii« 
37 terccdcre^oblUnte VcUcian. Et licct ^ dote Iioc f non videatarhabctc toeuni.|wr^t 
i^dd.fin.C.ad.VeUei4.timeu talisubligaiiudebecHcripesindrumentunitpubiicum» 
alias novalet mulicris obligatio etii pro d©tc,tex t cft clarusiM /. anttqut. $. neaute. 
C.ad V elUtan. pci: (\\.\cm tcxtabidcm dicic Ang limitari tota materiam Velleia. & <^ 
* icquiracuc obligatio per publicum inftmmentutidcm teacc Aug.ind.ifin. Alber.ii^ 
dJLmHfU4t,8c qapd aeccDe fic» quod califibJemoiras pobUd inftrumcnti imcruew 
autinobligaiione maliecis exco prohariWdecac Namchramcftiniore. ^ood 
dao t%cciaiiacicca idcm concurrereaon debenti^fiipi&irf4,d' ibi mt.Dd.ffjimtm 
/gt.Sed fimolier hoccafiie£»obIigast perchygr^rtpbam>piura fpedaliacdcar* 
rercncacm^emuHerisoliHgatiocontra (cnatusvortiultiim Vrlleian. n tot rit C 
#</rffl«rf»A'abl<iihi(liunienti> puh.vtind,^ ne aiitm.l.anttqua. co.iem tn.c6 .unC' 
rer fiaor dotis, w in «/././fn.concurret etiam tj? nudo pri(f^o darccur adio , contra. 1% 
f.de pad. &ut iin LmafidtKC, depaci. Si crgo due fufficianc , miilcomagis cum «dii nc 
plura,q oiDniaedam habentlocamiii p tomiilionedocis.ti.Cdri»r./r#»i|^d' iU^ 

40 ftrumenturo in ilia promiffione dotis, pondero f ccxciird lantiqua.^neautem,'Mi 

41 nifihifini^Mbl9bligm.tktm iiiadi^o>a^*quct cft excepcuatiua.&ponra po(i ora- 
tionem negatiua.n ponitfi^affirmat. cap.peccatu,dereg.iur.\n 6.1. a£iione.vhiDd.C.de 
tranfaB.Ttim.iun.conft.}o&.nu.i9.\mQ denotatformam.B<irr. tnliif. 1. nu.fo.ff.de(ond.& 
demonfir.cum altieadduclu ^er Kim.iun confi. 273. nu.^y Sc fic vultiofcrrc^ aliccr noa 

4>> conced icur faccieX.2 quib.mod.pign.de lex aliquid t indacens cam cettil qnalica» 
dboi didmrdare lbimam.OM.cia^/^2.iHLi.Sfm.fin»*rM^207«^ fbtmaiilege 
tcadlta £citariiibftMitialis,alias adus cft tivHkttSrun.in fuo reftmirhim nrhfirms 

4}JUtM$i,fUfkird.?ondcTo vltcciusillamdiAioncm t rvibreqoencem , tmummod»» 
quas ftatcriam cxclufiuc omnium aiiorum czhium.l.jeruinomine.ff'.devfitCitp.l.bisf9» 
tit^Cdereuoc. donat. Menoch. in locit fupra aUegatis , & pcr hoc vei bn m oriturprzium- 
ptio iuris,&deiure,qu«excluditon.nemprobationcminc6fraijura,i7f</ifif jfz^. 

, fii4./.4Jff/fM.Subfcquumui: aiiavecba</./.4iiri^iM.i^5. neautem &ftctnmiatractari, 

44 namiiUbdi^o,/frtetttliin>ttt>>>>''>^iMiv'^^ prxcedcnti»»dticftting|c 
ccmeeflioaead illa com omnilNii iois qaaUtatibai.GMi.iM^«^;«.iPiLs.BifiCi^ 

4k^$4.n.2S.vol ^.Sequicur tvccbu,swffi«, quia qui omne dicit nthilexcIuditXr«i(faA^ 
i.Rim.fiM conf61.nu.36.ia10 e(l V cimczdxiis J.omnia.ff.ficerP.pet.Kim.iMn.conf.394.n^ti» 

&verbavniuctfaiiac6prthcndunretiamqua: (pcciaii nominatione indigerenr. 
n D^.mrf./ofif.Subiu .git poftca L*v, vel vucribm legib.cauta,rel^ln:perialiauiIoritd' 
- rrin/ro<^*</«»f,iixccnim verHavidcniurtollereomncm dit]^)icatcm,5cintelii- 
geda,'. cqttgiBodoGa..q^re ob%^cmuliii >debcAtruuaicibicami;acc</./.4flrffM» 
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vt fit cffictdtcr ob!igata,& ta nto fonius lc x fic cft intelHgpnda . quia vlt«riu5 pro- 
cedit annullandoadtu alitcr fadlu, vt probani illa vcrba^ aute,^ qua: fccjuuntur. 
& illa vci ba , vel ab ImperUli Mcltnutt , vidcntur fc rcfcrrc Mlvlt. harc cnim eft 
formatintrodu6bt|ct.apcr arcjuipollcnsnopoteft adimpleri.Dd.iii/./.</tf/i^.C5r 
pfth.&in lfin.cMpTOiurAt. Ncc obllat/. v/f . tod. ttt. qu« vult mulierc pro alia mu- 
lierc polle obligari pronjittendo doi£,neciuuaiur Vellcian.quia refpoderi poteft. 
Pci»o,quia illa lex fvlt.loquitur in illa muliercq promifit dote ptu alia muHcrc, 
no$ fumus in rauUere.qpromiit pro patre dotc promittctc gcnero , qu^ funt di- 
ucrfa,itavtdevnajpmiflioncidalii n6redl:cinfcratur./.P4;>i4.rfrwmor.& talitcr<j» . •_. 
vcrba lcgis no coueniunt huic ^miflioni , paritcr no debet efTc locus eius difpofi- 
tioni./.-* § fof/«.Cri4/Diuif//4w.i«/r<^.Sccundo,refp6deturtq>l.v!r.loqvidcturin48 
illa muliercq fc obligat^alaraulicre.principaliter jpmittendo eidc dorc,lex ve- 
rointiqoq.§.nc aute.loquitur qii pro »lio intercedit,vndc fi in cafu qn fcprincipa- 
litcr obligat non tenetur fc obligarcp inftrumentuTamcn tenctnr quando^ alfo - , 
intercedit, vt in cafu noftro,& ficdiuerf* fimt difpolltiones iftaru legum,quia vna .» ' 
loquiturquandonr.ul(cr^^aliquointercedit,&alialoquitur quandofcprincip»- . V 
litcrobligat, &fic intelligendoiftas!cges,proutvercvidcnturdebcreinrclligi, 
erunt fublata? Dd.opinioncs in d. lcgib. & vna no erit contrariaaltcri. Nec obftac 
fidicereturqjlcxvlt.loquiturnofoluquandomulier fe obligar prindpaliter pcr . 
vcrbuinillalcgcpofitu,ibi,/>«///i»f<i,ledtetiaqnproaliointeiccdit perverbu.^t- 4f . 
fottdtrity adhuc dico q? ycihutjpondeo, no importat fidciuflIone,fcd ftipulatiooem, 
lioccft,promiflioncaccepra(a t*mcfiibin?elligendafuntverbaprincipalitcr ob- 
iigandoprodotcmuhcris,&n6quandofidclubctproalio. Etq>hocfitveru,pa- 
tcr,quialcxvultq>mulicrfeobligct [>romulierc, n6autem proaliopromittcndo " 
<lote,vt in cafu noftro,& ficintclTgcndo minusrcgularcftringerur, iuxtanot. inl. - ' 
i.jf.(/frfj.i«r.&eni arcturl gij corrcdio././^rtfti/^iw.iw^.C.rff a^^.qua: ficftatim falic 
no ^\umkui .l.no ad tJ.jf.dt cand.& deviouji.Ei in c^(u d,l.Ji.n6 tdln'i^^ 
^tjiJmjfliofolu fadtaamulierctcnetapcrtc Caft.i» </././» yw/^r./. Ad harcpondcro . .- 
illudrclatiuu,rMmt9U4.q7reiatiuup( iitufinccopuiaieftringir,&declarat intea-56 
tionelcgislatoris.B4r/.<^ Dd.inl.i.C.dt fum.Trin.& jid.Cath.Gabr.conf.t^^.n.i?. lib.2, . , 
imo Bart.i/ri^.ni/m.^f .dicit q> iftnd rcUtiuu,^tf,ftct qua!ificatiuc& fi«. rcfcrt ipfam 
fubftantia cum omnibfqua!i(atib.& rcft; ingir pfaepc ipiam laf in d.U.n.2.& feq^tr '. 
ieaeft aditQio.de leg.^. Pondcro etia a!ia vcrba fubfequcntia,f« vc/Mjquar cofirmanc - 
' jUavctba in principio 1rgis,fi-je mafculus.fiuefcemina, &dcmonftrantfq> fiue 
njarculus,fiucfGemiuapromittatdote, eftvalidatalisobJigatic,fednonecoocra ' 
qoia taiis promifllo debet <i .«ri mulieri , ve! inrerccfllo pro muliere videtur ' - 
ipfii I. nullo alio modo poflir,& debeat intelligi. Nec obftat ratto-q) hoc fit fauore 
do^f5,& nc mulieres remaneant indota'«,& a viris e.^pellacur, vf didt ipfi L /i.qtio- 
nia faciIis,iudicio meo,cft refpofio. Na iflio eft fida vit o & eiga viru , ^tene- 
tur t fcirc lcgcs.Ueguiinprinc.jf deiur.& fail.ignor l.fairatift.C.delegib.6c illastigno- yt 
rarc dicicur in lata Qu\pz.UAt£.de verb ftgnif.Bart. 'n l. qugdt^ierua. 0. 7. dcpoiiiu pco- 
pceccitipfi iropuCAnduaicft,fiidoneacautioncn68cccpit,velnoufecit obligare 

V , D X . D.Vi- 
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D.Vidot!tiiieVtvion,&fic(eciicenoD comraxir. 4ig,€» inmnm. it ftg.hKr.Mm. 
Viulefi maritus vcUec expellere vxorem , cxilla Ciu(ii iudex proaidebic, qoia es 

• pinclpfiui vtorisccnac racio legis , quia ipfa non accepit fidciudionen) , imo nee 
promwcallquam dotem,paricer cius difpontio cefTare debec.f. fNm Mj/4nrr. i(r 4f- 
f<LL dJ&gtre. quMmuis.deiure pMtron. imo tenecur maritus in co , quo defecic erga 
roalierem,ad refarcicndum eius dtmaMm»l.filiberti.C.deadminifljutor.Sc in eo qui 

/5 acceptauic t &approbauit fidcmS6tcm%eJltex$MUumofieiidimm,i.l!Mf.iUfideiHjl', 
. mXdfi.in Ifi venjmm.3 ff.qui fittifd. itimnJU cnin mtritiistacncriK cenfeiiir appto* - *: 
^^fMniSiittmiferd.^4'^JUj^k»iimmt & fhfmgfdm traittUmfiLfMg,$44* &i 
^pibnipmoSaliiiaii jntcrdidum non compecere mag.Deljph.& quateOas eidem ' 
compeccrcc ob cius ncgligenriam non habere ad^ione vel (alre procefTum nullu». 
feldcniqacobligationc inualidamficfucccflinc cx ca agi nd poflc,Saluo feypci; 

A L t S Q A.T I O V» 

£ P I T O M £« 
SeqQicarmaceriaipraccedentis allegadonis > &ag{cur de probade^ 

ne qualitans proJarz i iege* 
Noiiisaliismionibiisdemonftraciir9inteUeftumUio.CadVeUda^ 
! ^ in prxcedencedacumeile?erum«. 

S V M M A R I A. • 

. I TrufequhrmitmnmKSirkMgMtUfndtiifitvalidiL 
9 WmtdMsfeinmmtlUmfftkmiiiktt&iimiku, ' ■ ' 

^ QucdquitfitmMotfelmtHor e/tdccuUnt^rmUfnMdekt^ 

$ HifimlHoexceUentiftmiVenoreUirepTobftm. ' . ■ 

7 AEtMincafi$l.(iqukm4i9r.C.detrtnfitii.qturefroktlir» ^ 
• I Teljne.inprdfinti4.num.to.difnbmJi(ldrmicf, ^ , 
f Ux nibilfiifiifitn inducit. "^: ' 

11 EmtftmtmiifitmiimMs^tmtmifwtMfiilukdOi^ 

. 94 Verhum, c^mSyitmfnbtn^tmn ptm^nm ^umm Mf ml i m * 
' 9S Inlkibentibmj^belMm ficilitrefitrtn/tm^ 
94 OmitefimiUtrMbitidfemsiMfimHt* 
97 StmibMqud diuntnr. 

ti Lfm,Cjd yiBtid.vuU mulkrt immeditte debtrefnmittnt dt^ vt ijfiucHef tbligftmk 

tp yfCfPitff ^rfT(f*ffffiyffcf tfffffiifff 

MM imBdtttmkXLMdW^kimLdtdmntmr^^MMMLii» 

ai Jirtif fMdudt tenutwdtnnfiumh 
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1/ stnumdmnumexfuiuUuiitattftbltmfutAndnmefi, 

24 L.fidorareinverbitJjjnccaufim.C.dd VeUtiAn.ntuedecUratur. 

z$ Vtrba in plurati numero concepta faltem debent verificari in duobut. 

26 L.vltima CadVelleiatt.fuitcondttapoJ} l.fidotare.C.eod. 

27 Verba l. fin. pro qualibec muiiere , C. ad VelUian. a quibufdam Dd. declMOntur. Std 

maUiVtnum.feq. 
ti Di^o,pro,quidffgnificet.Hum.so.&st. 

i2 Verba iUa , pro qualibec raoliere , pofita in l fin. C. ad VeUeianum , quomodt iuteBi' 
gantur. 

Bi Fadum fiufbaaUge abhorret» 

34 Lex fitfolum necefiitate,vel caufa imminente, 

35 Leges fiunt de bono,diffii iH,& dubitabiU. 

' $6 Leges babentes plures snteUeUm, quiinam accxpiendm fit. 

r. r. V. 

AD hoc vt muHcris obligitio fir valida in cafii noftro abfquc t rcnnDdationc i 
Velleiani,tria rcquiruntur,primum, quod mulier fit raaior i;. arnis , fecun- 
claro , quod obligatio fit pro dotc , tertium , quod obligatio fit pro alia mulicre. 
'^; 'Hzcomnia habentur in l.fin. C.ad (V/7rMff.quorum altenim fi probatum nonfuc- 
$ ric ccllac auxiiium d.l.fin.arg.l.pen.$ doctre.f.ntquit eum qui in im. voc. Natt. conft. 64t. 
Mum. I. Sed in cafu noitro CAntum prubatum ftiit, obligationem elTc pro doce , & 
«lcaliisnihil Ergo obligano proccllus,& fcntcntit nulla. Prxtcrca dico quod 
^uando actas t cll fundamentum intcntionis alicuius,ab eo probari dcbct , qui in » 
. ea fc fundat./.r«iw te.C.ieprobat &ibi Dd. fcd m. Cafalinus agit virtuteJ./. vlt. C. ad 
' rr//rt4«.qu'aobligattoq.d,Vict.abfqucrenunciationcVclleiani recipit vircs ad, 
l.fitt.cum pro dore valcat obligatio mulicris abfque Vtllciano,crgo cun: non pro- 
bauerit qualicices rcquifitasrfii /./«.minimc obtincrc dcbct , ciim ci non fit (ati$- 
h£t\im.Corfetjnfing.M vtrbo,qualitas, &non illasgcneralitcr prob.rcfcd tonc ad- 
fuiflcquando adus t fuit cclcbratus , prout in hibilitatc ad connahendum ma- 1 
u\mon\\xrR^Meno(hdonfi.i.num.4i6.Crauet.confi.s99. num.ii.S^A cum ncgctur ha- 
bilirasq.d.Vidloria:, adadueriarium pertinctprobatiociu5.Dd./« </./.(«»« fr.Vltc- 
riusquodquisfitmaior,velt minor,cftquoddamacddcns,quod poreft adcfle* 4 
vclabcflciabftantia fempcr rcmancntc.G4»i.i«/tt4 dialeH. Ug.lib.s. cap. 6.Scot.confi. 
36.com.2.lib.6.nu.22.Porph.cap. /. Proptcrca non praefumitur , fcd probari dcbct ab 
<teo,qtti fubftantiam ipfam allegat,cum difpofitio finc eo valida non cflcc./.*. /. 
ine.ff.vi bon.rapt.Ceph.confi.242.numtr.16.Surd.decif.s9. num.s. 

Ad hacccum Dclphinus agat virtutc obligationis d. Vidoriaf, 5c ni. Aggadtit 
dictt obligationcra nullam , cx quo non fuit rcnunciatum Vellciano , rrplicabic 
Dclphinuicflcpro doic,& propterfavalida,rx</ l.fin.m. Aggacius rcfpondcbic 
hoceflc vcrum,fi tuncd.D. Vi^aoria fuiflcr maior xy.araiis, vtdifponit illa lcx.op- 
poncbii D.Debhiimmprobare ilkm cfle maiocem ii5.ju»is,cum fit fundaroen- 
>^ .. * ' ■i'^ ' ;0 § cna 
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54 Allicatio 

f Cnm t eii»repncattcnIs.Oi.iA iLl.cum ti.Bec.CQnf.ss^nMp.TAUo poteR c(Ie,q«aqw»»'^» 
ttcrcunqiqaisobaliqiramqualifriternalegcinciudiamfit ijabiltsadid,q>aliasnoit ' 
ciret,abeo probaridcb-. r.qui iii ca fc fundat./.i.§ (juodautemaitprdtor. & ilfiBart.ff. 
uequtdinJinm.fHbL S9C.iun.c»Hf.7j.tt.2i.voU.dkiic^ vbia^io com{»etii rationcali- 
cnius qutUcftds tenctttr illam probare can^ incemtonis (ux iandamenium. Ndtt, « 
tM(if4*ii»*i^tifda§Mf^'^tiim,if,9cyiiiutAo aetas eilfandamentiiiii alicoiDS tntcn« 
tioni|i(icprobindaabeo,qiii ineaie fundar^futt dcciCin Rot. Rotn. Tr^^miA de* ^ 
iifiiiS2^mt,j.in ffotff^itaetiani, vcquis adniiuatiir ada^mperfictendum dcbct 
probareettu habiiitacem , 6c idoncitarem , 8c hoc maximc proccdic,quaudo agi- 
turdcpra:iudicioparcix.<<i/ti4r(/^'/)rrf^ttwpf.rf5.-?./iri£/«w/>r./^.»M. 6. Nec puto veram 

^diftin^ioncm tcxccll.Pc(5borcIli,dum vultmcaiu l.fiqaisntAtor.C detrjnfad.qnit -■ 
l^cur de p(rna,cuncpcobari debereaccace>non quando agicuc dc vaiiditatc a6tus> 
ytlncalnBofiro»quiarelpoiMietnr ^Hla sttas non debetprobaripropcer pantm ' 
. . 7conieqaendam,iedaddemoii(bandStVaIiditatemfldas«curoezaftunnUoniiU 

, JuieqoatiifeflFcdtis,&£xa^analioadiooonotiacur,(edbeneexccpcio,iici!i 
propolStoiioftroiUaqiialitas ^j.^ntioram eilappofita , vt drmoftrecorcuiusapta» 
tispcrfbnaobitgandi prodotcciledcbcat&^ vulidic teaiius, &nonaliter,quia 
quotiefcunq; inaliqnoa£turequirituraliqi!aqLijJita$,prour q? ccftcs iint omoi 

t exceptione niaiorcs.iura l"olenrcxprimerc.Rof4.rffa/.fffl«i/.2«^ .«.;././. Nectobftat 
VtVm.cin pr4.fent.nHm.10.de probat. aiicrens, quod fundans incentionem fuam fupct 
'filidicateaiiiiitnoiifinbcatnecelleprobate.habiltCKtemp^ ed iUiimafiaa' 
perfidendanu&d Qanefk 9 proberaAuffl,hocqnacentis fic venim,MNienendaai' 
cft»^!^^''^^'"^ H"^"^^ nttUaauaUcasadillumaQumeftncccfiariareuadcne 
non debeacquod aliccr in cafu noftroe(l,cam lexexprefTe requirac mulierem ob- 
ligancero fe pro doce debcre cfTe maiorem annis^;. Ec hocquoddcverum Fcl. 
md.c.prdfentnH.i2.infine. duoexcmpUadfcrt, alrcrumquodfundanscxccptione . . 
iaana in excepcione,quxeftc6rrarcguiasiuris,velconctaalia. debcciliiexce^ cio- 
nem ^bace,alterum Acmaeisptopinquum es mentePMUdeLieiir qttod dtcent» 
•UqaemfeappeUai!e*n<m lafficitdocetedeappellatione, (ed neccfiecft , q»pco- 
idrecifielocndecem d es.quialex adtantum cempus concedic facultatemap. 
pelkndf.^fi^.d!^4f/»^i7.4iffNrm.iifffiiM.fictit'ptopofico,cumi^x)!»^ 
munerczj.annismaiorcpofleicobligarepro dotc,neceiraTiodenegacoblig»tio- 
oem ancc didutempus , vndc non fudicic probarc iolum adu, fed deber probaci 
^ faeric fadus ^ muliere roaiore .zj.annit. £c hoc maxime habere locum debec in 
' caiu noftro,cum caiis oblgacio iic fada per icripcurS priaacam, & per pecronl n5 
||ttbUcS,inqsiibas&perqaaflB6 fble^ ieraati pragmacic; fen fekamitim klt- 

'gibas^ifeitiicisrequifici^neccoDfidetatiian c^ncrahencesfincmaiorei» fel mi* 
nores,& fi iudex de hoc dabitar,poce(Heinfennace.Pfsececeaaduercendum cft,^ 

5 lexnihiitfupeiflui ponicfedlcgcspromiccuncomnes (iuemafculos (iue fami- 
nasadimplecis ij.annis pofleobligarf,crgo nc rupcrfluacen(eancurillavejrba,wrf- 
j^rifummfi^mkiiwiStffXQfM^Qic baica^£i^ttanificcii£tebeta(f flc fa^u 
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amnHeremaiDrciy.annis. Sed ncccflariof ^tasprobaridcbeat, dedud poteft 
rxverbisSalic.f»rf/.)?« C.«l P^tiV^rf./tf&n./o.dum dicit.Ircnou.^jjfaaordotijeftroa- 
ior,^ Valleian.fed no eft raaior priuileg^o accati coceflo, ergo cum maior fic fauor 
aEtatis.& fic raagis neccflaria fit xtas i5.ann.5dos,& Vcllcianu,recjuitur necef- 
farlo dcbcbat probari «tas q. J. Vidori^ .cu in artarc magis verfetur validitas a€lus, 
q in fauore doiis,& Vellcian. Poftrcmo confiderandu eft,(3> quando cum a6bfone 
copetitf exceptio,tuncn6fufficireamaI!egare,fcdomnino prcbari dcbct, Bart, n 

il/i Dd. in l.eum qui ita.§ qui itaJiipuUtur. num.^-ff dt verb.obligatScd in cafu noftro 
cnmadbioneorirUrexceptio,quiavtcfficaxfitmuIierisobJigatio,debctefle maior 
j.annis.quonia fl agitur vigore obligationis muiieris poteft excipi deaerate.Ergo 
vt adio flr perfedla probada eft aetas fen qualitas a lege introdudla, & q facit adkio- 
tie pcrfedta.alias exccptio oritur,& eiidit eari^, q qualitas no iblu procedit in poe- 
oalib.vr lodoui.decif.Lmen. .2.»./7.vcru etia in ciuilib.etfi aliter fenferit Illuft. aduo- 
catus partisaduerf^.wptfirffttr/^fr Cepb.conf.ji^.n. 7. & 8. Eotadecif.nouiJf.n62.Iibr.g. . 
etia q> talis qualicas prxfumptiue adeirer,vt ibidc Ceph.& q> etia,quando cft alica- 
iusfundamcntu.ficpIeneprobindaj&maxiraeabadtorctenetRa/.ri^i/wfr.wK.j.ac 
^ non fufficiat dcduci,fed debett plene probari Rol.confs7.n.2.itb.i.Th»bM»n.confi. 
70.» .^.Deniq; pra:terraifla illa qualitate,^ ro dotetquii aflerta obligatio fuit fadla d. 
decaufa,capio tertiaquaIitate,nempe,i»M/fVr«w,adhocvc validaflcobligatiopro . 
dote, mulier dcbet fe obligare £ alia mulicre,no pro viro, & ptcrmiflfis rationib. 
inaHismeisaII<rg.uionibu$«ddu(f\is,nuncaddo,q>ilIalex vlt.onjninodebetiorel- 
4igi tquando mulicr promictit dotc alii molieri vcl proaiia mulierc,& no pro ho- ix 
niinc ^mittccc doic alii m ulieH jpbant illa verba,/>ro qualibet mulifrc , cur no addi- 
dit & jP quoljbet viro prouc in principiodixic,fiue mafculus,fiuc focmina , /icuc r. 
in principio exprcffic vcruq} fexu.fic & in vlr.feciflcr,fi volu- Ifct m uiierc polfe pro 
viro obligari.Ethsc intellrgcnria vidctur ^i^bari ex illo vcrb«.> , quaiiLet, q licct t fit 13 
vniuerlal.s, nihiiominus videturrcftcingcrepropofitioreadilla ;pccic fa;roina- 
ru,&raoduobligandiprofaministantu,reicdisniarcul s.qcafi vcilei diccrclm- 
.perat.q>aflenfit obligaiionc mulieris cfle valida,dumodo illa f-ciat ^ alia murie» 
re,& nojp vlco.Pra^ccrea etia q? Imperat.in principio It gis no addidillct flla verba, 
fiuemafculttSy/iuefceminaynihilominus per illud verbu t pra ceflum,^tt»,inte'lig'ere- H 
.turetiac5prehenfiim efle fccmini.l.fiquii)}}aior.&ibitradut!t Dd.C.detran/a3.Bar.& 
AUiat.in 1. 1 # verb fign. Decin Ifiquis id quod.in princ.ff. de iurifd. om . iud. i ta c tia in cafu 
noftro.fi Impcrat.volu:iret mulierem pofle obligari pro viro, cxprcflriirtc.vr fupra 
inprincipiovoIuic&exprcffit.Ricioneeria videturhoc ccfiraiari, tum^jflla re- 
gula.qjin habcntib. t lymbolu facilior cft tra/itusJyJ re.f.quicun^.dtrti vend.tum^ 15 
alia,q> oranefimilettrahicad fe iT)agisfinjiIe./.yf /wpmj/ inprin ij.de leg.&i eafimilia i€ 
dicunrur^quocu t vnaeademq; cft qualicas.i4r/y?./ii'..f .M^rf/.f.p.& fic poiii.s muli- 17 
cr promitcerecdotc nuilieri.vel feobligarecproe»,qp)oviro,cu:Ti ciiaraagisca- 
pianc mulieres copuIS raulieru,& mulicr magis rolcrac mulicrc.q facfui homines 
vcexperictiadocec.Haceriaincelligenri5vidciurfen.ireCart.w<//./j jbi,94//i4/«x 
loquituY qaado mulier^mittitdote^ aliamuliere.Uc vidctur tcncre Sal. dfi fumit didla 
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Ufem & S?card Jff rMh.c.MdVtB^*vlnJkbttam.u, didc, qttasi<IoinuUer mtlorAf. 

- tnais pro alia mulierc dorcm prom irrc rer. 

Prarrerea aducrtendiim cft , qnod i/. / fi».\'v\-,c^iiod mulifrtfmrocdiatepro- 
miitatdotcm,ibi,<f(7fm poBicttus ftt, nvn quod proaliopromiitat.Huic fenfuivi- 
detur conferre cext.M l.ftd9U7t.Cecim.tit.4d VelUtM.yhi ioouitur , quando macec 
«comijRatdocem fiIi«effic«dcerobligatiir. Videtur eciam naoc (enceotuun pro. 
oare text.fii Ifnmittnid» i9iim.f,itmeMtm , qao loci volc Iurifcon(bIcn$GniuC> 
cnnque fexus & conditionis promittendo docem oUigaci»& Cic videtor quod 
texniifi./.jfff.velitvtmulierimmediace promittatdorem muiieriadhocfcobii» 
getur , non qaod intercedat, vt »n cafii noftro, in quo domina Vidoria pro patre 
muLicriserga gencruminrercenir.^cquodcalisobiigatiodebcatellcimmrdiau, 
videcar probari extext.mL^.ihufedproalia debitortapudaeditoremeiusintenefit C, 

1$ ttdem. lcx enim non impercicur t benefidum multen quando ie principalicer ob- 
' liga^ ied quando proalio incercef&cEc videcur quod Ma L fin. debeac incelligi 8c 
smerpreiari(ecundnaMierDiii\os dJljSi.non vxincercedacied vt promiitacimme- . 
diatedotem. Abhac intenigenria non vi(ierurdinencircCui4c.(n^./.yi<(«r4rrC. Jtf 
VeBetM.dam dicicqaodl.ndoiare, loquirurdeHlia, vt idcm ilcofimulicrproalia 
fcEminadoiempromirerit,&allcgat</ &nondjcir proviro,necergavirum» 

'ao (eddidtpro aliafoemina.Etquamuisprr^. /.y?</fff.xr<,vidcturtptobari,obligationc 
macris elle fadam erga virum , & Hc ccHare incclligenciam vt fupra dzxjLtn.diS.leg. 
jf9jiihilomiDQsaducrccndumeft>q> aucvolumasdicete macremcuncdotafien- 
liam|qiila vet iioB adrcac pater» ve 1 enkcino)>9 > ica vt non potecac dotaic fiHam,^ 

II ip6 filta eracfinedote>llc mater diues»vetezaliiscanfisf& tuncad roatremt ptiiii- 
ncbatonus dotandi,/.f;f^m4lir.<^ili Gh!f&Dd,CJeilltidM&D4,iBmttb.fes ipuk 
Cimmde iegdt.Surd.de Aliment.q.i^.nnwL tj. & propcerea in hoc cafii validaeftob* 
ligatio,qnialexgrauatmarrcmad dotandam filiamcxcaufaprobabili,vndccuva- 
lidafitoblgatioexaiiacau/a.nondebecinfcrri 4d.d. /./S.quiafuffidcobligationcm 
cllc vaiidi m cx aiiquacaufa. Aut volu mus intcllig;ere. i Lfi dotare. loqui m obJiga« 
llonelponteft Aa per matcem erga generum, Actune necefiiiointelUgendu eil» 
mairftalem obligationem fraudutenter (edfl^. De fp^ianeaobligatione videtar 
jpbati ex illo verbo,r<»/?/, de fraude.^bant illa vcrba,/4/ytf^irf4*,&rijcqaineft frant 
oei&S Veneian.& valet obl gztloJ/idecipiendi.ff.dd VeUeia.l.faminis alienauC cod.pro 
vt ccontfa , quSdo muUerf »ir call'diratc crcditoris ii.dudtaad oblig^^ldu,iuuarur 
Vcllcia l.cum adeas. C eod.Si fic lex ccnfidcrat fvaudem contrahencis,& nc qnisdo- 
lo decipiacur,firmit & iuHi mac obligacionera praua incencionc fa^m.^rf;^. /. 
jerha^.ad VeBeiMSc macri cft impucandu,quiacupiensfrandaregenerum>ipiade- 

25 ceptafiiltck ie,quare cu ex d.callida obHgatione lenttactdaimifi fibiaficriberede- 
ber,^4aMiiM dere^Mtr, iu 6.&fidetiarfnbariex^/mev9lunt.ibiydeciperer0lMiJl:.cM 
VeBeij.VcTu q lia vcih^d.Lfidotare, videntucre^iceredore.hoceliobiigacionem 
docis,ibi,/M4,r4M/4m,quafivellecc!icere Impcrat.qjviriprudctcsexceperurcau/am 
dous»&iiciAcdlcdo8pdiAa&dcibuecccur>^uaado^uidcicf^ 
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Knc caufam "^&icr.ondthentTcfcmyWomodosid cwftm clotis,(cdb(nead frau- 24 
demrr.ulietis perillaverba,pru</f»mviri,qi]xaucrcferridcbent «d d.l.promitun' 
dodotcm ff.de mredot.Sc t]on pcfluicuStqniafolusPaulusesm coDdidit,& illaver- 
bainpluralitnunneioruncconcepta.&raltrininduobusverificaridcbfnt, /. rbi 
numcrm.de ttfti. Autvoliiroosrcfcrriillaverbarfrf/. Wf.C.tfrfFf/Wrfn.ac eft impof- 
fibilc,quia fuiitcondita fofi d.l.fi dotaye.si viderccft,tum ctiam quia folus ludinia- 2.6 
nus cam condidit,&cnm ad hasduas legesnon po/Hnrrefcrrid. vetba, quarfols 
difponunt dc obligationibus mulicrum pro dotcncccllc cft,illa omnino tiabiad 
caufimcaliidiratis muiicris,quialntaIicaufaverificanturd.vcrba,/;4r(rMiv/4m,<^d. 
vcibiyPrudentesvirtydc ptimotnd.l.farminit alienM.C.ddVelleian. quz condira fuit k 
DiocI.& Maxiir .& Icquitur,quando quis fuit dcccpius per miilicrcm eidcm fub- 
ueniri pcr doli cxceptionem,& ipfam nullo modo iuuari Velleiano.Secudo pro- 
batur ctiam ind.l.fifineyoluntate.C.eod.condiu ab Alcx. Imp. vbi infirmitati,non 
calliditatimuiicrumconrulcumeil.Tertio&idemprobad viderur arguendo k 
contrariofenfu(ii/.^tftfmN(fm«r//«r. C.ad Velleian, qux fc.fuitconditaaGuid.ibi, 
ignorans locum haMit.ergo fcienscefjabit repetitio.Cum ergo ex his legibus verificin- 
tur vei ba Icgis,/i doranc,& non pofEnt per alias lcgcs vcriHcari, neceflario drce« 
dumc(V,ad hauccauffmcalliditatis irtilicriscrahi,&nonad obligationem con- 
tencam in d.t.promittendo dottm. vel in d.l.fi. 

■y Scd alius fcrupulus cx mcntcaliquorum Dd.in gb.vcrba fcci de hoc incelledu, 
iofurgicvc vcthi d l.fin.CadVeS ibi.tfrff^^^^/i/^^fmu/iacintclligidebeancthoceft, 17 
ad vtilitatera raulicris.ne quod iudicacum fuit fauore dotis,& mulicris.in odium 
recorqueacur,rc»fr4/nffi/4/c^r<t/i0./.i/</r^i^.quia roulier rcmanecec indocaia & 
k vlroexpcIIeren.'r,nifl(/./.]i. 

Horum autem fcncenciam Cicm non probo ,ka non puto veram ex infra 
/criptis. Vcl cnim didmas, illam didlionem t />rtf,dcnocare caufam finalcm , pro- 
maliquandofacic/.^fffNrtfror.^i/ii/c^o^Mr^r Rim iun.conf103.nu.yo.6c tunc cum fit 
adiun(^avetbis,^N4/r&crmff/i(rc,ad virumnon debec excendi, quia /i finis legis 
fuicdarcformamobligandimu!icrempro dote nominando folummodo cam, 
nccefTario (cruandus efl finislegi.<:,& illi talitcr inhzrerc , vc non comprehendat 
obligationem mulieris pro viro>& canto fortius flantc illa didionct^tf^^/i^^^qu* 
anneditqoandam qualitatctn njulieri refttidiuam , vt non excedat cerminura, 
r - quem ngnificacverbum,muL'er,liccrpo(leaficin fevnfuerfaIis,&comprehendat 
* omncs& fingulasmnlieres,nihiIominus eius obligacio dcbet effe pro fccminai 
tancum. 

Vel etiam pofTumus diccre,di(Jlioncm i!famt^w.importaremodum,prout 50 
iMqnmdo f3icizUummota.C.detranfa{l.lfiqHisproredemptione.C.dtdonat. Akx. in L 
inratione.^ tametfi.n. ? ff ad l Falttd &: Gcvc.iiz perhuncmodum refliingcndo dif^ 
poficionem,</././)roiw/ffettrfffi/tfrfm.qu2rvuItonmescuiufcunq; fexus & conditio- 
nis pro dote pofle obhg.iri,i a vt cornpreliendat minores ij.annis , c\\iiperd. l.rlt^ 
cxciuduncurt & fic in </J[.r//.dacur raodas obIigationis,tam quoad perfonas.quam 
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pro qtiiba/cafMj; perrenis.Velcleniq;,&purohance(re venim (enrum, &mter- 
£1 prerationc diAas didlionij, f^ro, debcrc intclligi.hoc eft , no minc cuiusHbet nnt- 
licmtvz^rohztui inUnfidiHommiJf.^.tntndumAhiy^^ 

feqJeleg.3.& cum mft9rem.^fitt.ihiyfui prt demino ff.de pa^.Bart.in § . Kundatio. 
if.ij, ff.de oper.n§mjum(S9dinmMtntDol\r2. adfunt piutcs tex.PriiDo,ii»ti. ibi^^ed 

, didkore.Sc ibi,^r#miiiMv/w.c.Mf.Tectio,^ C«»« 

QjMoM l'MtiqM.i.nidUtem.ihi,^gtikfei9bligJire,dcihi^o aliis confefmem. Cet, 
. Qutnto>(ff Lvererum 4mbiguitdtet.ihi,fiue pro feruo hocfecertt.Ceod. Scxto,»» Ifi mulier, 
ihupro me.C.eod.S€pnmoml.debitor.ihitpro eo.ff eod.cum aliisinfinitis. Vnde Rora 
»»/44/./Min.4.dixit>quodtiquisproroittatdecem protali, incelligitur vt pro- 
, inictACnomtneulis,&fic videcur qaodercunqi agitur de obligationc illam di* 
. €dontm^AthewUitiapniumthocett^^ nnbLtm 
. dkic,quodilbtecbi,^if,(lebent expod,bocefl^eiiieiKiinine,&«ifMyi«o^«ii. 

5J»J.verba.pftf mr,debereinerpcetarinomine roei,vel noroine meo. 
$1 £t quod d.verbatpro quaUbet maUere,debeant inteliigi , hoc eft , noroine 
cuiaslibecmuUeris,rentirevideturCuiac.fn(/././ii«r<irf. ibi.yiMrr4/arfmif4,^0^ir4 
d9tpr9mittitttrtfttobligata,fiHenon,eflmtercedere.Ecce<\\iodC\ii»c. intelligitillaver« 
ba>^r0 quslibet muliere,hoc eft»noroine cuiusiibec mulieris , quia cum muUer, cui 
doi piosidtritar,non 6t obligaca,obligtcio fada per aliaro iTi ulierem , dicicuc 
A»noiiilneilliiismvlieris,dtqaan(loqais(eobligai proalio,a4 quod non tene^ 
bicar»didtar homine alterias fe obl>gare,& ficalienam obligarionem in fc fafd* 
peie,proac fadc mulier.quando pro alio intercedtci. i.ffMl Vellei4mJ.uC.t9djmdiet 
liluecverba.frtf^iitf/iirniiif/ifrr.debentinreiligi, prout debent , hoc eft, nomine 
cnitisUbctmuliefis,rcquitur,quodinrelte«5tasmeuseritverus, ^proprius, &fic 
obligationem rouUerisdebere clT- pro mu!icrc,&non pro viro.Ei li daDteile^us 
nonreciperetur,{eqaeretur quod vancfuilletcoodiu d.Lfin.^ ffuftcaluftinian. 
edidifleccomfciiftcatfiiteB^ lege abbonlerec. t^1mytmJ§nfb.9klxnmd» 
obltgationibosmtilicnsm pcodotelam lacisdi^oficumlQi(retm dLUff^meud$ 
dlMwii.&rrufttaeciamamdiia ^i(re[^./.)?dir.si«^uiacamd.tpn>mktendodoc^ . 
• compreheadatomncs&fingoias muliercs.quxnon (unt aliquo cafu obligats 
addotandum,mu!tomagiscomprchcnditraatreni,qu2eaUquan '^o cft obli^ata, 
vt fiipra dixi. Et d.l.fi doure.now p jtelt aliter inteliigi, quam quod mat :r ibi rrau- 
dulenterpronMrcracdotem,vciametiam dixi,lex enim non d.bet cireinuciUs» 
$4 r.Csrr<;pi/^9/>/.(?8.iiff.«:iMiilAii.il^.&lext(blam ficfiecefiicaic,velcaalaimmin€- 
ttJCjriguU.2^.diflin.t.i.4^^.^ftm.6c. legesnondcbencefledeladibrio./. f frtmM 
hi£eXfif.ne <juid in !9t»pMb.qux omnia cc(fabanc,& non erat necefle cddcr e. d.Lfi, 
« qaarecnm IuftinianusmandanetIrges(iipetfloascerecare,vrifi §.fiif/rMtmM §* 
y;rtfn(/.C«</.tocidtnctin viriamabiproperpnrceptumalitcrvonft»tutum,<»^.4«fi- 
trariofenfu.Llegu Anaftafii.c.mediumtXhiyqua indigni funt.C.denatur.liber.dc qoo vitio 
sionclIccluftmiaaoigookeDdum.iri/?Uf^.7.£ri|)f<.(.2. pcopcexca pouus fuit eius 
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intcntio diftas lcges vti fortc obfcucas declarare././^^«yi<Mfi/fw4. cMlegib.({\i^ 
aliam difpofiiioncm Idcm contincntem conftitucrc, 

Dcniqiproconfirraationcprardidlorum adfcnur&alia propofuio.netrpe 
JegcstficridcboDo,difficili,&dubifabili,/.^««<ft4tw.f.rf«Crfrt. eiia. iuti^t /. cum 5; 
utto.ff.de bon.dawnat.Sc quando res cft dubitabilis,non eftclara,& in claris non cft 
opusprobationibus. l.continuw. dertrb.cblig.Sccenus ccrtiorari non dcbct, f. «fi» 
^ui. de reg.iur.in 6.ftd abrqjillalegefin.obligatiomulicrisprodote cratclaia&in- 
dubitabiiis7>fr</./.frcwi//rn</<»</c«w.crgovana &c fcuftraria cflet. d. /./.nifi intclii' 
gcrcrarco modo quo fupradcclaraui. 

Et pro coroplcmcntoadducociiam aliam »ropofitioncra ,qnxfe habct^ 
quod fi lcx potcft naberc dnpliccm intcllcdium.illum dcbemus t ampleai , qni ^ 
in fe mtgis dubiuscft,/ h&il/iDd.f.admttHidp4l.ftd uon cft dubium, quod ftatuti 
difpofitione d.l.promittendodotcm.w.a^h dubius crat,& eft iiitcUedlui mcus , crgo 
& ipfc ampledlcndus eft.Qiiod l\ fccciimus vtr^qi lcx ftabit,&ernnt fcparat* dif- 
pofiiionc$,c^i/./.Wnw4noncritfruftracondita, nec crit reptchendendDS lufti- 
nianus,qui proprio pracccpto fprcto aliud conftituerit. 

Exquibusconcludo,nullam fuiflcobligationcm q.d.ViAoriar,cx quofa- 
Aanon fuir proalia mulierc,(cd pro viro,& quando valida fir,quod omnino nc- 
gacur,cxquo non fuit ptobatum.iilam obligationcm fuifte fa^am abipfa maio^ 
ic zj.aQnitjOmniaa^a&fcntcntiasfuiftcnuIlt&nuIIas. Saloofempcrt&c 

ALLEGATIO VL 

E P I T O M E. 

In Saluiano inccrdi£to auocatur tantum nuda poflcffio. 
Einptortcncturnonrolumappcllarc, fcdetiam appcllationcm 
profequi. 

An pr«di£tapoIfintrcmitti,& pa£lum in contrarium valeac 

S V M M A R I A 

t Saluianum interdiSamauocatnudampoJlfe/itHim. 

2 Eut^io non halfetlocummSitluiano. 
^ Kesnondicitureui&aynififiatiuredmmik 
^ AmpUa.vtn,.^ 

j Vahum,popfio,eftanalogttttt. 
' 6 Verhayin contra£libui,inttUiguntur inpotentiori fgntfifatm» 

^ Obtinens in Saluiano interdi^o pofidet tantmn naturalitgr. 
Imofolum detinet&occttpat.n.^ 
Nec facttfnt£lut fuos n 10. 

S Voffefto naturaliteftomniummintma. 

u BtmifomiQi^nitreMupoffefmitiefconUA ius c^mmnnr* 
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nn,naepo(re(Coni$,quiai'(le KtiTMTiuSyf9fftfio^-\tit^7Aop\i.Altx.T<atiditinato9» 
<.ij.j».i57.t^/r<y./ii.i.quiapoteft intelligi perpriuf.&pcrpofterios. Vndc curah- 
mus iii contradluiverba tdcbent intelngi in potentiori fignificatu, & fic de plcna C 
poHeflione. Bdl.inl.i.fubnu.i.C.ctmmttmatderfucdf. ergo dicendumcft,taliaverba 
non porrigi ad pofFcnionem habitam ex Salniano interdi^o > qufa obrinens 
ia raii t interdi<fio pofHdct tantum naturaliter. Eald. in dt£l. Itg. fciendum. y 
m ddd. ff. qui fattfd. cog. 8c dc tribus /pecicbits polIcflSonis hqc t naturalis S 
€&minim2.B4l.indl.fciendum.inpriH.fubn.i.inJjn.in\o non vidctin: talistcrcditor ^ 
poilidercrcdtantom detincre.&occupare,probant verbalibclti» ihi tditinendam ' 
& occupandam loco pignoris, qui etiam tnon facit frudtu fuos, fignum cft quod talisi|i> 
non poindct,(ed dctinct. Alex.caaf.yo.n.^.lib.j. 

Non omitto.quod talis pronjiflioteui^f^ionis reipcda poiTeinonis eft con- n 
traiuscommuncquoniamindubiotalisproBiiillo intcliigitur refpcdu t pro t% 
ftittztit.Bdrt.inLd4ti9.in frin ff.deaH.empt.Kim.iun.conf.C^.n.so. (eqniturquod iu- 
mus in odiofis,quo cafu vcrbum,^0//r/i0tnon fe extcndic ad plenam poilcillonc, 
fedad detendonem,&:occaparioncm cantumj&ficpcr pofterius , itd RAud in re- 
fa.d.traS.in rerboypoffiefmis 4ppeBatione.6ctzlis promiiEo intelligitur,quali^ quali- 
cas poiTeilionis fuic de intentionc partium.D^^.^tfn/toy.fl.^. vnde fequirar , quod 
tdio cuidiionis non compctit mag.Caiahno. 

Ncc obft.Do<a.Bart. t/« d.l.s.de4(l.enipt.in ilHs vcrbis, quiafolet poni in injhum.fi' 1 4 
meeuinc4turrationtdominiifiuepofftftonis.c\xioniitx fupradiAis patct refponno,ni* 
hilominuseriamrc^ondeo,quodvcrbaBart.dcbcncinielIigi,quando euincicur 
in alio iudicio,in quoauocacurplcnapofleilio,n6 inSaIuitno,in quo tantum aui- 
diilimt aufcrtur. uf in l.ftipuUtio ifia babere licere . C. fi quitforte.ff. de verbor. oblig. • 
fiumer.f. 

Praecerea hoc maximc proccdir,coro empcori fic f prouifiim dc vcro rcme- 15 
dio in cafocuidionis concra vcnditorem.vcpaceci» l.i.CJe Salui4.inttfd.& rbinot. 
Cotofred, 

Poftrcmo connderandum eft,qood in Saluiano inrerdidlo pofteflio t auo- 
cara ftac in fufpenio,& refidccpcnes euinccncero,donec fit fatisfad^us dc fuo crc- 
dlto,inaliisveroadionibusauocanribuspoir«{Eoncm rcmanet hbera,& abiqj 
YlUcondiriooc&propcercadodlrini Barciu debec intelh'gi,& ftylus a^onit 
fic mtcrprettn. ^ . 

Ncq; per oftenfionem fkaam, vt aiTeritur kCtifa}ino,<Jc bona iaftitfa didio- 
tamiugaliunifuperpetitterr«tollunturincambcntiaipfi Cafalino, videhcct, 
-'«uintcncaturtappellarc&appellarionemintcrpofitam profequi, quandoqui- 17 
dem hoc fit contrarium iltius, quod dicunt Dd. w l.Htrenni». ^.Gaia deiuiS.:i(ktc- 
ics,emptorcmomnino cencritppellarcvel faltem appcllarionem interpofitam 
profequi,Et hanc opinionem in ipecie noftrt tcnait Coazt.var.refoLlib.su.ij.n.p, 
vbi ctiam dicit,qaodfi circtdubium dcvtlidicacetiencenciae.oronino •ppellare,g 
4cbet,quiapoccftiiicauiAappelUrioai$coDtTariaro probaic, imo ctiamfi ap» 

^ . paic- 
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parcr^t cx a<ftis(cntentiam cfleiuftani,cumincau(aappelUtfoni$ pofllt probatf 
conciatiuniextcftibus,6i: inftnimcntisnonprociud^s debent oroniDo appella> 
xe,velappcllatioueminterpolitaxuprorc<^ui>idconficmac cclam Gabal. detmH» 

Necobfbit»qnocl in infttuinetito Yenditionb per pa^m fit promlllam de 
t9 eiiiftione*&ieoiimone prof; quutionis appellationis^ qiiia de hoc padto in ia- 
ftramenro non con{l4C,& quod non dic.t mftrumencum, t necnos dicere debe- 
fsaxi.lStvao.% deviro.fffoLmAt.l.fiferuus. § pratoralt.deAcq. htred.Ceph. conf^S^.n.j. 
Ncc obftat quod Dd.dicuuccalem claufulam folitam elTe poni ininftrumc- 
^ cis,quiahocnegatur»& quaccnusnide(lylotNotariorum>noncft camenexpa» 
* {ko contrahcntium,& vti diuecladc vnoadaliu non rede inreriur.(.P^i».iry7r«r 
Pnetemadnertendtimcft>qiiodetiamdato, quod elTet deftyloNotario- 
inm, cum pcr hoc ifte fiylot (oUit,quin cmptor teneacur faccre' £ua inoimbcntia 
pro confequutioneeui^ionls esipeciaiipriuLleg^legis, caratione, quia omnis 
promiflio tfempcrinltJIigitur & recipiciUam incerpretacionem^fi a te faiSkafaci» 
endapro omnipitteJ.qHero.§interlocatores.ff.toc4t.l.lul'ianm.§.9fferr't. ff. deacl.empt. 
videcurenim exvtraq;partethorumcontrahentium ciTcobligationcm nectlTa- 
siam&zqualcm,aitc(ii ccncri dc cuidlionc&alcccum cencriappcllationem pro- . 
leQni,icanvBodefidenteiiilbaobligatiotte«dteromnonteacri,&^clibeiatnm 
cfte propterconcipeftinitatem liarum obligatiot-utis qnia fi vna ceflat , cellac 
H lX\^Letim,%Mti$j4fMmHm.l.fn ffdeaccept.^ illae d ; cuntu r promiflionest cojf- 
fdpcdiasBtqoando vnainfiiigitrei^edlualcerius.Rij»ifM.^o»/.8o7'M'<' & ^emper 
oroDispromifliodebetncinieIligi,(^iTnimodoquidnon coniiugac^ado veidi- 
^ ^illius.cuifadafuirpromifllo /i/';.cOfi/j'(^9.« Z7. 

Etlicctvna obliguij fic per padium.alccra infurgjt exlegisd«fpofitionc 
^ nihilominuitcum dc vnaad aliair. re^cargui pofllt./.i i fictnueniat.depofit.Ut»* 
^ tnOtm fJe r!9.fiir.nibil eft aitandnm.dammodo iek)uatur eadem a:qualis ob> 
li^oeiIegp,qoccfiesptdoXii«Mf»i^j^^^fiff.&qoodtsntam valcacpa- 
1,^ ftum ex vna tpaRe>qaantttmleseKatia*bdttci.<^ ibi n»t.Dd. in lfqgitm4rit,cJ§ 
Sr^if/c^.vbifadlapromifllonecxvnapartc, Sc non obfcruata lege prxd* e](alia' 
pmeprouidet obfrruanticontranon obfcruantcm , vtin cafunoftro. 

Vlteriusanimaducrtendum cft,quodDd. ex adiierfo allcg.^ti loquuntar, 
qaando id expreire& ex pafto claropromifltitn fuic. Donautem quando fubgc- 
neraIibusverbts,velexfiyloNocariomm fit.itaIoqoitarBeEtaz.t conf.cr'tm.'^i$,n» 
'ii.damdiclr,qtt dveod<torpot<ftexprefle hoc in infttttmento ccmtttetc* 5e fi 
a]iterinceIligerenturprxdida,{equereturabfttrduni^inconueniens lam abo- 
iniiMbiielegibus,quiapofletfieri colluHo intet cmptoicm & adkorem , poflet 
etiamemptor.fi venditionon cftet fibi vtilis,permiccere, vtrf s fibi auflerretur, 
& ttccndo . nec fe dcfc n de ndo prxiudicare vendirori. nrg. d. l.ft non venditor. ita vt 
17 aadeo dicerc, talepadu enccontr*tbonos morcs & contra omnem arquiracera, 
Sc propcerea non valer c,quia pra:bcc cauiam duii,fuudii, datuni, prxiudicii, & 

' diipCA- 
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dirpendil anltn», iraquando prxdidiaconcurranMion fafficlitgcneralis claa- 
fula,fed requiracur notabilis fpccificatio,videcur efle de mcnte Alex. conf. 13$. fub 
n.^.w/.z.Poftremo fiemptorkpra:di6kisfuilIetpcrpa(Skura libcratus. quare ap- 
pellauit? frnftratoriuroteft prouidere,vb»non cxpcdix.K(ipluresJ detepm.tutelXx 
appeilauiccurnon vultprofequi, nonprofcqucndocnimappeltans appcliatio- 
nitceafctarrenunciare.nccpoteft fc iuuare-t appcUaTioncD. Aggacii, ^uiarc- 19 
nanciandofux,nonpoteftalcciiusfroi.;r4.i/^.fow/yo7.w y. & }0 
Vicimoadduco confuetudinrm &:fty!unitomniumcuriarum,vtmoraIiic Ji 
alicuiemptori ftatim notificetcmptor litcra fibi motam vendirori& audori fiio, 
eaq; non obftante profcquitur iudicium,appcllat 6c profcquitur appellarionem, 
qujcfiremifticflctpcrinftrumcnrum.&exftyloNorariorum, prxdida non fa- 
ceret emptor,vt cftugeret expen(as,incommoda,& anirai cnjciarus.proiit appor- 
tantIices.Haccobfcruantiatatantotemporerubfrquura,fi .■^butollit ftylumNo- 
tariorum,illamtamenintcrprctaiur,proutin claulnlisNot.Ceph.fon.345.» ji.<^ 
feq.& in vtrhk contruiliu.Ruin.conf.io^.n. 5 lib.^.Afflt(l.deci[.22o.n. ^.Decim confioin. 
4iJ.&efttantcpotcntijciftaob'craaciat!ubfeqau!a,vtdcclarer,interprctetur,& 
rcftringat omnem dilpofitioncm & adum etiam inter viuos Bero.conf.f} i.n.\o.lib, 
^.&feruaHirin foro,idcm Befo.f<»»/i<?^.«.*> /i^.i &ficutoperatur in tutoriis faci- 
entibusprococollum.Bfrtf fonAjr.n ri.ita&inconrrahcntibiis, &in ipfis irabrc- 
uinruris Notar.ii^m Bero.d.covf.^t n s.li.i.Sixzxwi cftvalons.vtfictollar ftatutum. 
Brrtf.cow/ijy.ff.ir./i/^.jj.TerriodebcntctiamtolJcrcftylum.quieftminor, quia iftc 
contraftatutum nona(cenditur.i^»r^.</rfr/./;;.ii.^o,^4M.&tanto fortiushoc proce- 
deredebcciQcafunoftro,ftantequod procuratorcs ciuitatis Parmz pro maiori 
^parte faciunt inftrumcnra, vel falrem in corum ftndiis,&aIi)Notarii ab eis difcut, 
itaetiam induxeruat huncftylum,qui recipit t inierprerationc ab illis, qui c6di« 
lierunt vtrunq;. Vnde fi procuratores obfcruant ex ftylo rcmittere appelUcione» 
«X contrario ftylo obferuencappcllarc,& appellationem profequi , & fic vel am- 
bofuntadmittendi,veInuIIuseorum,&ficres remanebic io difputationc iads 
communis. 

Nonobftartertiumfundamentum,qaoniamilludprocedir, quando rem- 
porcipfiufmet^lationisfrnrcn ia:veditoreratin iadicio, qaia etiarnfi concinoe 
adfuir,&in fingulista6libus, dummodo non adfueric ccmpore lacx fencenciae, 
*»on cxcufacur emp-or,quia renecur appelUre, & appellationem p.ro(cqui,/f4 
iit Coukr.d.c.\7- W- 9 .tib.yrefert &fequitur Gabat.de euiA.%.$. n.4\. 

EclicccaliquiDi vi Icaumrccnerc,quod hocnon procedat, quando fcn- 
tsntiaeftiuftijtamenCou &G.-ib.vbifi3p.teMcntincafadiibioteir.ptorcm tene- i& 
ri^pptllarc&appellationemprofequi.Scdquisaadetdicere, hanc lcnccntiaefte 
iuftam,cuexpdi<5tis&iuffa(criptisappareatiniuftiflima,vndemihi videtur,q,cm- 

. ptorrcneaturappellare,&appcllacioncpro(equi.^acuncfententiat*i»cituri«fta» 
cu iranlicrit in iudicitu qaiunCjp vcritatf \\).\i€x\xx.l.reiiudicati^'ibiDd.jf.de re.iar. 
^ i:t ^uod fic iuiuiU iplc eujptoc t f.st- tur,cum avf caipclUuent, vndc jS 
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tenecuc ulem appdlacionein pto(eqai • alias veodicoc ndn tenenic de cui- 
^one.BaUii/.IISmmiK.|.G^ 

-qula perappellttioiianticfetodifwrin<fiairain,fc appeUant aKebc le tA pcolc- 
qucndam macn.Ica Aag.i«dL$.GtiMUjBcprcd]Ai procedaBCCtiAm quod t ven- 
ditOKtippeilafletytiiDen eropcor cenetur raam appellacioiicra proiequi , quod & 
. nonfaccret.pofTecvenditocluamdefercrc&empcor non poflec poileadeeui* ' ^ 
a^ere.Rui FMj$^4.vbipulciue in DoiUis cermiaif.Saiiio icfflpcc &^ 
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Confcifiodcdotercccpcaconftante matrimonioan dcccar. 
Quando in dotc habeat locum titulusC.dc doccautJXonaumeCi 

& quan.tit.Cdc donat-inter vir.& vxor. 
Confcflio4cdocerecepuquando cenieacui iimula^. 

S V M M A HI A. 

1 Uumerdtwnon injhitmentumfacit d^tem, 

2 DenMticpriifumiturmterfMtpiineconmnihs, 
$ Ux:Jeiit.(4MtJm»ttmfimUrMiitr, &tt.7, 
4 DUHi^M^quidfyuifat. 

$ quMi»iinAMeJtdiSi9,demiim, 
4 Mtitftie&cot^efiifumSmfd, 
' t Virbd , re iffd,^ mfutiniM &iiiiitt4miitUttiMddiiiim^bi4MtHM g^ M dmm , 

numer.^. 

lo Gcmmatio verborum toUit txceptionem non numerdtd pecunm. 

fi ExceftiononnMmerAtMdotMpotefiQfponiiMfrMdecemMnMtt. 

u GlMLiXMi»i.tmitM9nnmHMrMMfim4rMAi.refnkMm. 

M DmkuofimdoefipriuiUgiMiM, 

t$ ImmidM^wmMMtHerMtMtlnitqttidtmfmtL 

tSDMBMiiMmttr^ftkmii&fiimmfrMitM, 

JttKfUM.ft M.iy. 

1% CoMtrMSmttuBmfrdMdulentuifirmdturiuramento. > ^ 

19 lurdmentumnondeferturhabentiprdfumptionemiMriicontrdli, 

20 cldufuUexecutiudfequMMturMMturmpriucipMiidiJfofoioMit, 

tt D9MMMqMmdtmtrttiimtMi^fmttm,&M,iL 
1$ LMtmJtftt^f • i 

' tJdtitMf. kfi4ti»tittj§mmitkfmttir0 
JfJttftktM^jmt^ ' 
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$f jfJtcif^oi. . ^ 
M$ Bsueftii /imuUttonk potefl perpetuo tffni* 
'goTnrfitudopatruquandopofittiUt^ * 

Ampliu.vrn.si.si &^^. , ' . / 

^4 ObUtiodepdrteexdadttrefiduuiK* 

3$ MeM>cb,(onf.y.n.io. ». 

i|8 OnfiMf.«Mi^4«.«.i« J 

Dec. d,iii^^f6Jt{Ur4tar. 
^o Dotitnumer4ttoiiU&akpr9bMirt&^f«tiir4, ^ 

•fi Simulatioexquibusprobetur. 
4* BMbMnfii6uiifm9d$l9qiuUwr, 

V. V. y. 

DEAnno/fS^.D.Michael MonMnDsfiticconreirus,habui0e2iD.Gabrielede 
^ Ventis tb.1400.pro dote OoiD.d.jGibcidis filix & vxoilt A|id.<L d« Mon^* 
liiiflit&&libi»s^o.iii boiiisfii0iMliiNi%&lib.S5O.fapecimtiM» 



I>eaiiiioi59LCDaiDii.DonilnicarciDannnccvidaa, nap» fuir Becnlitnlo 
Chirolino»quipcrin(lnimentum publicumfaicconfe(rus>habui(Ie iibras 1000. 
id.GabricIejTidcl.libras 414.10.in bont$mobiIibus,& lib.i57y. 10. in pecuniis. 
MortnoeciamditfVo Bcrnhardo>mulierrcpecicdocem,videl iilaslibifas 1000. ^b 
h£redibusd.BernharJi.H2redesmaricidicunr,ralem ccnfcOionero per 
diAopi Bernhardam,maxime con(UnceBiatrimonio,e(& fimaUcaQi , ^h^c j^<* 
ipedaprimiinilcmneiitl»qiiiminoric iuiDmam cootioet. 

£x<|aa^i(pecie?idtecar, hanccon&ffionem pofle tenninari iiaincliiai 
^i3^ictAtmlAj6riUjamfiAntt.c.dei^^ 

Et pro hac parre primoaddu/cicar tex.iff ii./.i.dicens> quod namecicio fnon 
inftrumentumf4citdoccro,nam<jaotie(cunq; in aliquo contradhi exfgitur nu- 
meraiio,non fufEcic confeiIto,quiade facih fraus & fimnlatio poteft committi. 
l.perdiuerfae.ibi,vf^4d ipfam tantum modofolmarum pecuniarum. & ibi gl. c. mand. & 
lai^tofurcias hocin caftinoftro procedit.quoniam incertiHos niaiicum& molie 
nmi4EaU0fiuigninecboicnld9»^6ciIi prxiamtttlff enimaii donandiobniii- 
vaMmmesitKiiMrMidutmm^ff^ 

ae^confeflto deieprc&mitnr in fraadem fada,Aecatio poteft eiie. quiaiftc eft 
qaidem ciculus lucraciaus prohibicufinceripfbMlpropcer talis confcllio pratiift* 
l^iinr fa^ in fr audem legis, & ant mo donaodU^ei tejlamentum.f.de probat. 

Sccondo ^odnon fufliciaciblaconfeiiio^fed ce^airacm onaiBo naine-' 
•„ * * ' " B tado 
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,t n:dotfonitwfmJkiiltJnretho^^ feftHngiitprxetdSfdH 

I taacafoniiisdcbcc fiierircftridio»ctim*diuni5l jtn (ic veibum,t<i^««s<{uodiai- 
portar idem quod omnino.niaxiniequando func fimul iundbi. Catepin. in d verh, 

^demitm,&c quod recepdot&GOiifei2to£j2tditteii^uneclaiM^44^at« fif. $./ci< )i 
mftor ffMrtiuiic. 

7 Tcrciu pondero eund.cex.tiiifllbTettNSiff f/^> t quz cffedu ipfum impor- 
ttBBl^fieciiiiiel&^ nalierprobaredebct^peconiam fiii(Ieoamer«itam> qa« 
$ ferbaiiiiiAatanvilKcilttdeinam»fiMtirargemiiMricmero »ftoftendan eiimtf 
\ fohfatatem lcgislatorit.tB4%>iLd' jlfXKMT>i^.detant«poteBti«eftiftagemi^ 
B0- naaoivccotiattexcepcionemnon numecatcpecaiii«>Frfii0ie/«rFii.iii(./Miifiib 

n.^6.iUfid.mftrum.&prim i4^6.ibi,icaetiam paricer arguendo 2l contrario fenfuo- 
. pcraridebec>proucvercoperabirar,vtomninopecuntanumerata intcliigacur,vt 

«quiparacoram eadem &tdi[j^fiuo,B4L$»l.u^MtttX,qMi4dmitt^jLml2.i^^ 

IB ^ Qaaito,camiamIapforataoa(icdccennium.poceftcriSoppomexcepcioi«6' 
ttomeira dotii.i«ri^.f«idtaakCufedb^^ aar. etiam ex petibna dbftmdi, coias 
pcrfbntm repfaefentat lueres,veleciam per refticuriooem in integram. vtptfOdt 

dtf^JmiUegq.so.iunaadautb^9ii^mf^^ 
^9Mt^tion€md.l.i.inwerk9iM/brum. ' ' 

Necfacit quodliicadcftinftniroctttttra.&propterca non proccdacvt vi- 
detunDferregLwi./j.i» ^.v<T^a,iif/?r«Wf«fi.qiiiArerpondciur: Primo, quia d. gl^ 
W lioctnonaffkmat,red dicic fecunduro quoi<i«m,& pofteafubiungic , fed tum di- 
dtcrgonoa approbac illam inccilijgeoriam,cam alias addacac,quooiam gl.plofleei 
' rldttenainte8cda96«oplnloiito«iodobioiridciDrapprobacef^ 
'.Ml9.dr /<^i.yodcgI.fabiungieaatkintoa!ilio«deftlib^ ccce« 
/ ^ fd9,6ikttkttadnot.peripf4m,ini^txe4miQ»t. C.dtmitnumirJfitun. in qu^dicit». 
quodpecuniadcbccci&iRprcieodt&qaiacxverbis inftrumenri «larc conftar, 
in przfenrinon adfuiflc pccunias nuracraras.vlterius non eftquarrcndum i.wiirf- 
Ig nuM.ff.de m6.«(%fedpttre^toon bcnc loqui ind.L i. fcd arbitror,quod fpecialc 
£tin dotc,vcpccuBiampfmncitie||Biratur,ruinpcrd. verba geminau pofica m. 
14 d././.cum eciamooia.dBfMpfi|il^ in d. autb, fuid / • «■» *■ 

• ■ ON0ihiieex Quokf iri «1111 liVi (ftiflaiM iHadiempatadaBnum cantfihBBi^ 
«eiBMiiMMt^hKiiaanimooillfedbfte 

pcF lus iiijliBrti^nrBni addeeeBniam.vr f0d.4«tfd. quod hcum. Et quiuis pneb 
di^ viJeancur^cercad cauGimriiCclpeiiiaoda<fiotin prsfcniiarriculo, oiiiilo- 
f5-minasimm rcnunciatumf fucritexccpcioni non numcracae dotis, vMetur exclo' 
fos hicotulusdcdotc czut.S9C.fen.inL,i.n.ioo.ff.defoIutM4tr.AJ$x.fionf i42. liK 
^ iuG9^.(9»f.ii.n.iuCepb.c9nfiS6 ff.^^.quod eo magisprocedicquia ra!isconfcflIo> 
' .il^ 6m ia abiientia vxoris, k qua oon jiocecat i^tarc foxcuium oumeuao* 
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<^ire ctim cefl ci iftctlr.de dotcau.rcairrcndum eftad aliam rir. dcdona-' 
don.inter vir.&vxor.quzcum (ictprohibitainter ipfat perfonas fubiiilere non 

: niitteftaturBur^at.rtw/f^. 11.4.^51. > 
; Etlicecpd-^ilifttngttanc inter iuramentam allettoriam &prominoriam, ij^ 
lBmciire(pe6ruiaramentiaftercoriidicituretiam non valcre. Rcm. (onf.^i^. poftn. 
^.&C9nf.2^yn.^.vbi l4teMfndof.Soc.(9nf6i.n.4M.uCurt.ismMnf.^j. n. yvin ttiam dt 
iommuni attefUtur Gr«t, vHaimwnmuMemduii($Ml,$j.n.jy,&(tHfi}^M, 4i. &fef, 
ltifA.Pmp.conf)9^n.jo. 

Refpcdiu eciam iuramenti promrtlorilminasyalettccraa ex tali confeflione 
fn(bt|^t acki 6c fimuUu donatio intcr virum 6c vxoctm > & vti probibica k le* 
gefbtuidoiiudidpoicft» & propceretaoii fitiBtciiriafiii^ 

€rdtJjmffS'*t'S9'Cmtjmkdxm/»ffM»4.Ruin.sonf.i$o. 

6k.i,ClMr.i.donatio.q ^.vetfbdctdmenconciulio.vbi eciam de communi acceftatur 

Vrop.conf j^^-.n. ^.vbi dicir, hanc opinionem veram & verifliniam. Rim. iun.confU, 
I ^^5.ff..fi.C>'/<r^ qnoloci Rim.aicyii^ff.<^tf.iuramencotalicuiusnonclle credcndu, ip 

' Beqjdcfecencium,quandorubeftaduerfuseum pr«nimpcio iuris> 4iZ<^4r B^rf./n ~ 

2.i»rrr omnet.$,rede in fin defuft.Crauet.coitf,sii.i»jm, pos, in t,pt^orali/. «. 5. de appeU. 
i ' ^otdicitidem Rjm./Uff f z.quod,qu«Ddoin coatndlbac HirpeAit^ongirar 

fafameotum , talit concrados migis ce«Mic« fiiipedttt: «l^tf I» tiitfi . 

i^,fnmifo f{am§M.fMMifMit;N l i i.oi tmM » f i€M, zoMjm^,j^oJm4^. 

%Mnm!h.(mfio9M,%7. 

I ^ Pinefca^occft etiam rerponderi, qaod qoando adeft imimeonim afler. 

torium.vt omnuveraeflenr, hceciurans ecii promiictitnon contraaentre,q[iiia 
illud venitadexe^rurionemaflerciui iuran)enn,nondebet eius naturaroatterare, 
1 ^ quiaclaiifiilartexecuciuarfequunrurnaturam prindpailsdii{K>fitioilit.G^^ Ip 
' ^^M.p VoLi.rrfert &fequitur Rim.iun.d.conf.s6yn.si» ^ 

i £cquamuistalisconfeflio|velporiusdonacio morteconfirmerur. c.donS' 

tfWMf.C.ir i»if4r- niortc tarocn hzc non fuit confirmata, q'na illalcx loquitur in ^ 

dmiacioiie exprefl«,nos autem nirauc in cacita,quz excoofcflione docis receptc 
iorargicjr4rrj^ffd(^JUMim.d.f9n/;(>;.^ 

I t §olUt.C!rmMaf:f$M<4%, 

I N<inpfO0ediictiam^iMtidoiailf confeflbHadoii^ u 

_ tia vxoris,neq; conftaret eam accepcaflc & ratificafle.Rim.ini,d^/:;i^^^ 

Ctph,confjL6z.n.z4.&fiq qui » ..«^.rubdicqaod necetiaro poft mortem dooincir 
ratificaripolIiL Purpjonf.47in.ti\\>i vult criam requiri tale ra(ificatiooem,erialn 
^uod Nontiaf ftipiUaflcc pro oMiliac» & talti.caaftcatio facicnda Cniu 
, X • ' E A • vit* 
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Tittmarttlt^ebctelcnttiilbraia ftatixti deconuradlibus virorura Sc mulieranu 

Nccob(litf>riiAoilimoriaum,qucniam illudprocedit.quatido^ piORlS^ . 
lio&e dotts prius apptret,& poftcarubkqoiKa f ui fTe t co n feillo muid , nam rane 
nonpoteftdici fimulationemvcldonationcmatifuitrc&ita loquumurtleges» 
dotemjpatrey &c \.deb'ttor.ff.deiureiottum.& l.vir4beo,eo(Um tit. Ioquitur,quancio vir 
poft proniillionem habitam liberaiTec dcbitorum mulieris fibi delegatum , quia 
cuncten:turvir,Iicecnonexegeritdocem,&itaetiamloquuatur Dd.inmotiuis 

^4 aUcgatij&i aetiamloquicurRom. t '«(«li/^f^ » J*quiaibimulierdelegauerac 
nome&debkorist&obdiAamdel^idooemmarkosfiierac conlcfltit» babiiifl^ 
docem a maliere,iiimlram fi marirat non potcft poftet opponere czceprionc^aa 
nonnumerat«pecanlaB,&Bocr.tm<ir«/^29.Ioqu-tur,quandofada fuillet pro- 
miniodoti'. a focero,& maricus fuiHet negligens in eam exigendo, &ioterim (b-.. 
cer fadusfuilTernon foluendo.quoniam tuncmanifefteconftatdeculpamariti 

l<»&pro^>ccceaiprctentturcrga mulietcm,& Abb. finalle^.tto conf.ji,. vol. i. loqui* 
(ur.quan Jo pcr marirum ftetit,nc dos cx"geretur,quia m cafu Abb. maritus con- 
fcfliis fuit habuiire dotem ^ muiiere,cuiusfcater promiferat madto per tliud in- 
ftciimentiimibliiere.[^qoarascnimfiitcmariiasfidem Ibcrist lioenMit vio^ 

. rcm,i»fM/Si^ii^.eapcopcermaritoimpntaadam eft.qaifideialceriiiecrcdidiCate 

a/ proprizvxorisd:reliqait,&tAftli£L4£(^.fiidS«^402.Ioquitur,quaiido pr$cefle% 
iacpromi01Iodotis,&pofteafub(eqaucafaerac confeiiio maria , nam mnc be- 
nc praciudicac creditonbuj,& nonpotcftopponiexceptiononnumeratac do« 
ri«>ergoacontracio rcnfu cnm nonconftctdepromiflione, fed foiura confeOio 
9dric,pcxiudicac,&poceftopponiezcep(ipnoa namccacx docis > n conuauo* 
rumcaderantd /poncio. ' ' . ' 

iS ■ Pr2Cerea4.Dd.tloqauororinexceprioiieiioiiinmiefatf pecnhlcasc^. 

2^ cis>nosaQcemloqaimttrinexGepcione fimnlarionis«qux perperao f poteft op« 
poni.G«z^i.f0ir/'2l.n.2¥.neciaramectumconfirmactalcm contraAum fimnbi- 
cui»nec aftringlt kxredicateiaranris ad illudTeroandfi. KiaiiiM.ii^iii/I^^S.fi.^j.^'^ 
Et quainuis harres bpponendo (c confeflioni pa-ris videatur detegere illius 

-^turpicadmem.tamcn h.rres excipiendo t potcftallcgare calcm turpitudincm. Si- 
gnor.de Uomod.(onf.t20in.s.Tir4q.devtre^retrafl.§ t.gl. i8.». 2-^. &eo magis procc- 
51 dir,t quando all gatur comri psrcic^pem fraudis>prout eft vxor & focer. Bart. ia 
UttfturMdum.quoiex ssnnentm. $ fr9(ttrmr.n.f,f.de iarilMMaA vbi Idmagis pcor 
^a^cedece debec qaaodetallegansmicm eioept*oaem cra^c dedamnoA alb#dt 
bicro»relertft^aicar Decian.fM/79Ji.jnUi^^.& cumpofliraUf gariiemper fi- 
mulariocdncradkuaciosrarpirado t oaaqaam cft fiiblaca, BartvL & Dtdmk fH 

Quartum dubiumminlmeobftacquoniam illud procedic , qu^ndodc ran- 
taqnantitate extaret promiflio dotis, prout cft fubleqauta confefllo, hoc eft» 
iib<. 2000. icd ccftcs dicanc * quod umcuoi j^nci promiilc doccm primo 
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ylro datam. qiMm ctiam vulc darc haercs q.Bcrntr<ii,&non confdTaram a d. Bcr- 
nardocanquamFraudulcncam &:nmulatam,& oblacio ha:c cxccnditur tancum 
ad fummam oblatam,&: non vlcra,quia offcrendo t parrem rcfiduum n^gare cc- H 
fctmA.^laritus.CJepmurat.NccoblXittMiDoc.cofj.n. io.quialoqi:itur,qnando 3J 
cx iudiciis apparcrcc dotem fuinc nunicratam.E' ua etiara loquiiurSoclcn.t^^flw/ 3^ 
82.H.j.vol.^.&:Dec.finallegatoconf.s}(»-n'\o.c[iiodm cafu noftro non apparct, & ^7 
Craucc.tcoff/r^o.w./.loquicur.quacdoapparcrctdcpromiflionc dotis, &poftea 5^ 
deconfcflionc,quod & nosnon negamus. Et licet Dec.ti«</.««/^;i<^.loquatur 3 9 
quando apparcc confcflloncmcnc vcram.vtincotum vera prjcfun aiur, camen 
aduerccndumefl,quodDec.Ioquicur,quandoconcra calcm ccnf.'flionem nulla 
cxtarcnt iudicia, fedincafunoftroapparer.dotcm minoremf.i.l!c daiam primo 
viro.&eadcmniccfecundofuinepromillam.&non vltra,&:(icnt iudiciisproba- 
turtdocisnum^ratio.itacontranif indici sprobaridcbctnonnumeratio,vt c6- 
trariorum eaicm flt diCpoGtioJ.i ff.de bitquijuntfui vcUUen. iur. l.jiex toto. in prinr. 
ieleg.u 

Simulacio igitu- tcx pluribus probari videtur,& primo ex co.quod ftarutum 
Brixellcnfe prohibec marito donare vxori, & cum non fuerir atrcria um pr r No- 
tarium docem fuiilr a<Sbualiter numeraram, & in cius & tedium prarfcntia ipia 
cofcfljopfumicur fidicia&fimalaci,raiiocft,quiaeftfadaintcrperlbr>asproni- 
bicas, &c.Scd tcftes dicuncqbcanram parccpromififletfurpe6lu$./>/#^/J;rf <5/.i7. 
«.•^i.Secudo,cum iftaconfculo de dotereccpca fa£b fueritcoftance matrimonio, 41 
fraus etiapfi]micur,qutiquando oon apparec de promiflione fa(5la prius,{ed lold 
deconfcfl[ioncpofteafa(3:a,fradsfcmpcrprxru;nirur.P/flfu/.rtii/.i7.n qu^non 
firmKoriuramen:o,vcdicicSeraph,</r/»r;ft;/rg.tt/rrf. 71, «.55. &^6.\b\ de \tio<^ 
iuramentoaftcrcorio&conficmatorioloqauur,& hocmaximc proccdic ftance 
allegato ftatuto prohibcntemaritumdonarevxori, qn'ain odiu>:iipfius videtot 
fidkum , cui cum iuraniento nonpoteft rcnunciau.P/<7f vbtjupra. u $. Teccio 
ftanccdiuerfiraceinftrumenrorumdocahum,nrmpeprimi v;ri & (.cmdi, vide- ' 
nir cxcarc manifefta (ufpicio fraudis , prouc in iimili cofifuiuic Riib. confH. 
\\6.n.i. Nam in cafii tRubei raulicrh»bcbacdao inftrumf rta do alia diuerfa, & 
Rub.rcfponderdebcreftari primoproptcrfraudem, quxpoterktrefultarc, & 
tantofoniusincarunoftroproccdcredcbet.&fraas pra*tumitur ,quia ditiorc- 
ratprimasvir,&vaIdclonge,quamfi:cundut, vnde ceflanc conicdurx allcgatjc. 
Vlot.d.conf\7.n.76.Qm.no magisfrausapparctcxdcpofi ionibus teftium diccn- 
tium,patrem mulieris promifillceandemdotem huic fccundo viro, quam pri- 
ino dederat.&cttm habeamus inteniioncra claram, eundum non cft pcr conic- 
(k\it^.lcont'tnum.%.fiita ftipulatiu.infin.de verb.obltg. 
^ Exquibusputo hxrcdesq.Bcrnarditeneri «d rolutionem dotis alteri pri- 
moviro dacam,&nonadillam confefT-caraperdidlufnq.BernarduinvrifTauda- 
lcntiim,&donatioaisvimhab|^icm.Saluo.&c ^^; .. ... , 
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7* Allecatio 

ALLEGATIO YIIL 
E P 1 T O M E. 

Adrcuocationcmbonorum fideicommifro fubicftorum quis 
admittatur, an filias inobedientis &c vocaius> aa vero (ub^ 
/litut«ein cafu aiienationis. 

Qusc a^iones comperant fideicomminario agcre volcntr 
contra tertioi; pofleflbres titulatos , & quid probandum flr. 

Etquandotales a6liones compctanr. 

Dc probatione confiniua,& de varietate & falfitatc teftium,& 
alia pluia contra tcflcs, 

S V M M A R I A. 

I- "Reo magUfduendum quam aflorif etum in pctitione rerum fdeicommiffb fuhte^arum. 

I Voutm prtuf adfideicommtjfum dtbet reuocare dlunata , maxime quando grad*ttm efi 

induilum fideicommtfjum. 
j Quodmaximeprocedtt quandoteftjtorprofequutm effvocandjfuhflitutoi , & inffitutoc 
4 Et qttando teftator videtur magu dihgfrt tlloS; quam oLiotk 
j Verba,8cd.ivizhxi:cdiuie,dequH tntiUtiAntur. 
4 Verba fequenttadeclarant pracedentta. 
7 Et ratione fui adtun&i mutant naturam, 
i Prohibitut alienare in prolnbitione reali inteUtgitttr de tota partt. 

9 Exclufio vniut eft alterim inclufioMiam mfubftttuinne. 

10 Verba vltima tefUmenti reftrri d bent ad fuperiora, 

I I Uinua dileiim magis dileito praferri non debet, 
12 Et abfurdumejfet ho( dicere. 

Ettamv(rhacontrapropriampgnificationeminterpretand$. 

14 Teftutor vocando mafiulos arguitnrmens ad tUou 

15 Maximequandoverbateflamentiidfuadent. 

16 VnaparsteJfmentiaUamdeclarat. 

J7 Mensseftatorispotimdebetattendi.quamvtrba. 

18 TeJIatorinftttuens mafculos &fceminas dotando videturfedfte pro (onferuationt ofnit» 
ttonie. 

jff Id^procedirintrfiamentomuUeris. 

xo ExplurtbmfttlfUtutiontbuiitulucuurftdticommiffumumin. ufu alieHOthnit » quam. 
mortit. 

11 Etmutuumfideicommijfum. 

22 Maxhiie flante(laufii!ayVulgariter,pupilla*iter,&per fidetcommifum. 

jl Filii in (ond.tione poft:i ,grauati, & alifnare prohibiti unfentur vocati & in cafli m ertki 

& in cafu altenattonit. # 
24 DiUdumpatrienonnocet fiiit^ 
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jj ttdctitttnt. 

26 TeJiartfuccedtturtioK^audto. 

17 Pater non poteji praiuduMre filiit in fideicommiffo. 

a8 Et ejfetirrationale, vt quk ob deli^um alttriut puniretur. 

J9 Vhieffeademratioyidemiusflatui debet. 

30 Cajm omijfus a ttjlatore habetur pro exprejfo. 

Si Subjhmio in vno cafufubfijlente eadem ratione trahttnr ad alium , quando efi tadm 
ratio. 

^2 Eadem afeaio conferuatur infubfiituto.qud erat in infiitutt» qudndaeadem qualUat & 
natura erat in vno,prout in altero. 

13 Pojfejforiumfummarijf non competitfideifommijfarioagenticotttra tertiot pojfeffortstu 

tuUtostfedrtivendtcati: 

14 Eideicommtfjartwagenscontratertiospoffeffores cum titult dtbet probare, non folum 

pofijiionem dtfunaiyfed & illius dominium. 
Daturdijhn^to. 
^6 QuaconfundtturperDd. 

37 ridetcommijfanm nonpotefiagereadfideicommijfumynifiprimfaaa/tbirefiittttione.re, 
i» AmpltAturctiamftfaaaeJfetipfoiure. (ulmbt. 

39 Qi*\dageredebcat>vtaltquaa£iioeicompttat, 

40 Et interim nuUum habetdominmmynull.is^a(lionesintentarepoteJL 
4t T ^aila talt refiitutione, qaa oHiones conipetant. 

^2 QuamproboiredebetejefaSiam, & demodo libtUandl 
4-3 Identitoi debet probari ab aHegante, quia non prafumitur. 
44- Adorenon probantereus dtbet abfolui. 

45 InquoltbetaHuprobandoduo teflesrequiruntur. 

46 Qui fintcontefiesy&nuUampatianturexceptionemy&tuncprobatioditkur perfedd, 

47 TeftivArto noncreditur. 

48 Quod magUprocedit in ita condemnato^tttam in aUa caufa.s^. 

49 ImoomntnorepeUttur. 

51 Tefiuvariuspuniturdefalfo. Etiamfifuperappendicibm&accejforiit.^j. 
y 2 Tefiu variiu &generalu dicitur obfcurm. 

Tefiu de auditunon probat. 
X4 Tefiu ignorans con/inianon probat S^.S^, 

55 yi^&via^^olanonfunteadem, 

56 Ex plurtbm confnibus^duobue probatis» non diciturprobatdidentrtat. • 

57 £t hoc maximeprocedit , quando tres vel plures dijcordent. 
f5 NrcfuJJiut probare ditos rbi plus quam tres funt expreft. 

5f> Etomncsprobandifunr.qu tndoagiturdefaciendo inctdere altquem in panam, 

60 Sctrenon dicitur , qui eiue qualitates ignerat. 6y6S. 

6 1 rartetas in accejfortis & appcndmbm dttmnutt ftdem tefiiu 
61 Obquampotefipuniri, 

:. r\ * • « «4 Prf- 
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tunc c bl^ant alia vei ba {ubfcqutiitia,^!/^ quidem h^creditasy & bona iDim veitUorum fc 
aliendt. quxdenctanchzreditarem , & bonahxredisalienantis,&vetbakquen- 
cia t dcclarant pixccdemi», l.fiferuiK flurium.in fin.f. de lejl. i. quzetiam rationefui € 
idiundi f mutant fuam naturam , /. /. vhi Dd.ff. debuquiUtr.tciult. Alexdndusnji.i. 7 
»«m.^^.V0/«^m i.Mrfl0(^.r0ff/>.^7. ni/m. /^;. niH vehmns diccre,vt alienaspriuatus Gt 
(ua portioncquam habet in nica hxreditate, vt vnum quodque verbum fuu opc- 
ritetureffedu. Bdld. in Rub. C. deeontrah. tmpt. in ttrmivulegtt. Vurp.ccnfu.numeT.j6. 
Sed nec hoc procedir,quia prohibicus talicmre in prohibitionc reflh,^ntelligitur S 
ctiam alicnarcprohibitustotam partemfuam. Bec.c9nfi.24.num. 2i.\h\ (ubn»..?^. 
<jri/.dcclarathancncftram prohibiticnem cirercalcm. Aut modo volumusdi- 
cercquod intclligantur de harredirate ipHus Te(latricis,vt &l:cnas pduatus Ht illa, 
& tunc quia ccftacrix tantum priuar alicnantem, necenario fatendum e(l , vt alios 
nonalienantes mafculos vocet pr:us,quam fGeminaSyproutfupcrius vocauitad 
eiusharrcdiratem, tum perregulam illam, excluno vniust^ft aUcriosincIuno, 9 
Lcumprdter.ffJeiudic.interminufulflitut.Rim.iun.confi.^i^.num. 60. ruro vtiftatvlti- 
roa verba refcr.ntur ad fupcriora. Rim. iun.anfi.^S} num. S. 6c qualitcr intelligi de- 
beac prarcedens difpofitiojex verbis fequentibus coniidtur.K/m.iir».^0ff/?.-^l;.ffirw. 
22.vbi dUegat text. in l.xxor.^fm & ibi.Bartff.de leg.j. 

Secundo.quia ncutteftatcixmsgisdilexicmafculos.qtumfamicas, vr exte- 
ftamcnti lcduraconftat,itaeiusvoluntas dcbcc intcrprctari,vtminas tdiledus n 
magis dilcdlo non ptxfcrtmr.Alexand.in l.baredes mei.§.eum ita.num.iyff. ad Trtbell. 
&abrurdum tcftaaliterdiccrc.Rim.iirff.c0ff/f.;^7.fftfm.//o.itaparitcrpriusdebenc xx 
admittimarculiadren(:cationemaIienatorum,qaamfGeminar,vtciutaffc(Sioc6- 
fidercrur ,& eius volunras etiamcontrt propriam verborumt f^gi^i^c^^ontm i| 
inrcrprctctur, Sc nc mclioris condidlionis Hnc minus diledi , quam magis dilcdi. 
Crauet.confi.62.num.S.& Bimitu.confi.Saium.j. 

Tcnio,quoniammenst & incenrio ipHus teftatrlcisfaic vc bona &hcrcdi >4 
casfuaconfcruarcncurintcrmafculos,tum quia principaliccr vocauicmafculos, 
Ceph.confi.1j7. num. 13. cum ctiam quia fic expreflit t in fuo teftamcnco,in verfic. & 
hoc quia fuii & cft,& vna t pars teftamenti aliam declarat.5«.i«ff. confi. 12. num.tg, 
Ttf/«m.-^.6£mensi|.fiustcftAtrictstpotiusattendideber,quam vcihtl.exfallt.ff.d* ^7 
bared.injiit.l.non attter.de Ug.;.lo.Vi/jc.Hond.confi.72.num.sS.iu quandoteftatorvoca- 
uit maiculos eius volunca^ interpr^cctucvt bona confeructur in agnadone» ccnct 
intcrmini) ncftris Rim.mn.confi.2^o.ttum.2y. 

Quarto, firepjiitur teftarorcm focercdifFercntiaminccrraafcuIos&faeml- 
nas>illos harredes inft:iu:ndo.has vcro docando.videcur id fccille pro coofcruan- 
dat agnationc.r : confi.i unum.s.verfi tefiatorergo Furp.confi.s6S.numer.s. imoprc 18 
ccnnitri ur,&nonaIia rzr.ionc.Ceph.confi.sc6.num.71. Menocb.confi.pf.nttmer.fi. & 
feq. Se'.!inca/iinoftroh.Tcdifferent!an)an fcftcapparet, namillcs harrcdesin- 
ibcuiL& fubfticuicius vcro vocauic poftfioicam lineam mafculinain,crgodi-> 

£ f ccndoiB 
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Gr4t.(9nf.tji.nu.i.f9Jn. i. &qiiando eadeni qualitas & natura eft in nib(lituco>quz 
ccat in inftituto,eaclem afFe6:io t confecurtur,tcnct Mcnoch.r*»^.^; nunt^^.iiM' 
ftracumccftairixraandair.tbonaconrcruariincli£l:.D.Franc.&:Fcdericum,&ali- 
os h«redes,&fruftra prohibuillcc alienacionem in eorum fjnoretD,& fiuftra ma- 
iculos (cropervoca(ler,&fubftituiftec adexclutionem fceminarum , & ic'ftarriz(» 
dc hocinterrog<ta fui(Ief,non eft dubium , qu''n rt fpondifTet meotem (uam dc fo- 
i(Ie,//44rgtti/ in ftmili loan. Vinc.Hond.conj.7i.num.39.jtrf. idit^eo magit. 

Capiofecuadam defen(ionemdc remediointcntato,vt iliud non compecic 
dii^iis Dn. adl:ricibus,quoniam rcmediarat (ummaridim. podcdorii fidcicom- 
millarioagcntiad remfubiedam fideicommilTo contra tertiospofl fliorescum 
titulo non compctit, fed rei vendicatfoneagcndum e\i.Rim iun.confi. 23. numer. 4}. 
conf.626.n.4S.Surd.conf.73Jt.22.N^t.confi 409.H.7.inJine.Ali.con/i.436.n.3.8ciatcvrnif' 
nisnoftrisveTint purarcxperiendum eiTerci \cndic3iiiot\eCtpb.confi.j6i.num.f. 

Addo quod cum fide.commin^r us t agic conrra rercios poiTedorcs ciculacos, ^4 
oonfufticirei probare poiTcdioncdefundi, fed necc^Tc eft vc prcbet ilHus do- 
minium.IcapoftmuIco{quosall:gACtenerRim.iui:.</.£0fl^^.2/.»(ii»rr. 4^.conJ!.iS6» 
numer.24.conf1.4Si num.86 conJi.626.num.4S.Gal/r.c$n/i.ps.num.j.volum.2. Cfph (onfi 
4i6jium.ii*.SuTd.i07ift.7s.num 21 Alb.cenf.6i num.3.& 6.& conj.JC9.num. ^.confi.6o^. 
9um.i.& 2.Crauet.conf 61 num 6.Rol.coKf.46.num.7.& 10.V0I.3. 

Eclicetahquido^orts diftinguaiit antpolTcflbr habeac cau(am iramedia- Jf 
tamabharrcde,aucmcd!atam,vcprimocafunon requiraturprobacio domin]i,in 
fecundo veroca(u(ic,ctmentquodm vcroquecafu requiratur probario domi- 3^ 
&ii,ccrtent pr«d'£k' Dd.& vlcracos io empcorc immediato f encc idem Rim> iun. 
fonfi i go.ntoner. 34 Bortd. confi. 196. numer. 22. Pafctt. conjilio numer.j.& ist.nume^ 
fo leptitno. 

Pia:ter :a t fid f icommidarius , nifi prius fibi fadia rcftinitionc rc , vel verbo , {7 
non poieft .i;j;ecead dddcomimdanJ je/iituta.ad Trebedia.%. rcjlituta. Inftit. defidei- 
iommtfj.bartd.liA in tcrminis noftri< confuiendo rerpondirCeph.</.w»/^7^;.wtf>«.7. 
q refticuiio omnino t ne. efTiria videfirr,cci5(i ipfo iurc fj^lafuiflet. Dd. in i. t.ad 
TTeb(!l.Gubr.conJi.j6.num.2.volum.i & magittntermirmncjlrii Surd.d.cvnfi.73.num.2t. 

&ff'J- 

Qu« dc re vt fideirommifTatio t compctat aliqua a<ftio conrra polTe(rore$ re- 35 
mmfrdci(..omriiifTbfubit^arara,priusdcbctagcrc vf fibiiushatrcdicatis, nocor- 
poia harreditariaicftituantur.G4^r.<f.<:a«/?.^^.«rt«;./.d"'* 5(:antequarT5 prxii^afi- 
aTii,nullumt habcr dominium.G4^r.rt»/Kp.«i/w.7.Sicutetiam non potcft inren- 40 
tarc aliquas aftiones vtilct.ni fi ptius pcr proclaina prouideat ad hoc iuxta l.pen. §. 
Jin.C.adTreb.Bjtb.Alex.conf.64 na 2 C4a/;.(fl»/./;.»7tt./.qtio fa6koporcftpoftcatin- 4^^ 
rcnrarc remediij/ ftn.Cdeediil.Diui.Adr.toll.Sc aharemedia poficlToiia, Ra^.vZ^i/N^. 
num I &CAcch.num.2. 

£r ouod di^Vx adtrices t agcntcs remedio^ LJiit.C.tlf ^diif Dint Adr ftf£f.probare 4> 
^ebuiilcnc^vcitdAsiUbifuiilc UUc vcibalc rctUiuaon.vclhabcr^^ hCtdiitinet Ang. 
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confus7pr*pt finem vnf.fuper hoc videndum. vbi dat pra^licam libellandi, idem tcnft 
l9M,V'tnc.HQnd.conf26.num 21, 
4i Accedoadtcnium Clipeum didimagn.D.Erafmi.vrprobaranondctiden- 
titasrerum pecicarum perDominasadricc$prouctencbantur.Cr4«ff,co»//p*.n«- 
0frr.-f.Z4i.r«ff/?.;yS.qnxminimeprxrumitur,ninprobecur.Ruin.f9»/J.<^;.ntt»;.^.^ 

44 wiiyf./^/.«ttm.^.w/ttW.;.Vnde/ucceditregula,quod lAorctnon probance 
rensdebcacabfolui, /.</tti4CC«/irr. C.decden. vbi Dd. & quodprobatanon fit patcr. 

45 Nara in quolibct fado t probando (altem duo tcftes requiruntur, Lvbi numerm.f. 
deteJiib.LanJr.de Orian. inpTAS.m verbo.teJiiumdepo/itionei,num.s6.<iuiCwaftc(mtC' 
iles>& noUam paciantur exceptioncm,& tunc piena & perfeda dicitur proba(io, 
tJicet vniuerftt.dete(lib.cum dliit adduHuper Natt.conJi.1if.numer.12. Sed in cafii noftro 
probatio Dominarum tdricum redditur impcrfeda ob imperfeAionem tefti- 

47 um,adquamdemonftrandamaccedoadprimumtcftem,quivtit varius fuitco- 
demnacus,cailicer,cum condemnato non cicddLmt.Comxonft.is.num.s. velum.2. 

48 C4pi.decif t42.numer.7. imotomninorcpeIlatur..4/fx.ftf»^;i.* »i/w i libr.2.confi, 
45 94'jnumer.2.volum.6.Com.conft. 209. num. i;. volum. 2. id tanto magis t habctlocum 

in condemnato,quia talis poeaa eft UiChl.eos.inprincip f.ddl. ComeLdefatf.Alex. conji» 

50 /^oJwmfr./2.r0/fiDf..2.&:quodteftiscondemnatusdcfalIbinvnacaufatinaiia non 

51 prober,tenetintcrminisnoftrisSurd.c«fl/?.7i.nf/m..2^. &quodteftis vAriustpu-* 
niendus fit de falfo probat text.Lquifalfo.ff.de tejlib. c.quifalfo. 4. q. s. Secundus vero 

ji teftis nempe d.Simon vagus eft nimis vagus,& gencralisj&rpcr coniequcns t ob* 
yj fcuras,idco non probac4r^././f4 fidei. in princip.fdeiurefifci. Item loquitnr t de au- 
^i\i,LteJlium.cdeteJlib.interminisnofiris Rim.tun.confi.4Sp. numer. t4. vbifimiliaverbs 
54 li<f/wffy?«4i/lrrf.Paricerqueignorat t confinia, c^ahciciZi^fuUfiraditcbevaa perri- 
^lio»& conttj^ua ad vn altrayiax,9U)Sc zivncnViizoh non confinat • fed via com- 
5 j munis.tduobus, vt dicitur in pecitione Sc capitulis , & Via , & Viazola non t func 
j( ctdcmKim.\{in.con/i.sSp.num.tia.imoc\im plurestconfinesfintexpreni, 6c duo 
tantum vctificcntur, non dicicur probaca Idencitas zci. AUxand.c0nfi.7s num.^M.s. 
ilafcar.de pr0bat.concluf.S2 nume.4.Qviod maximc procedit, quando tantuni duo 
confines funtprubati,&cres t aut plures difcordenr.il/^.f9n^..2'^.^ jfum.j^. & ran- 
comagishocprocedere debecftintevartetate in Via,&ViazoIa, prouccoDfide- 
tzz.Rim.d.confi.sS9.num.iio.ci invia ftirpacz,dc Viaftroparae idcmKim.confi.^p. nu- 
^8 ffter. 40. & ftq. Qui etiam ibidcm ccnet , quod quando plus.quam t (tcs ( onfines 
iiint exprefll non lufHcir probarc duos,imo omnes confines probjndi fiinr quan- 
^() doagitur dffaciendoincideret aliqucm in p(£nam,vt in cafu no&.to Lintefia- 
6q mento,f.decond.&demonJl.Alex4n.CQnft.$s.num.2.volum.s.&cCciicicm t non dicitur, 
qui rciquiliratcs ignorat.So:^ decif.i2.num.s7.part.i. eftque criam variuv a Ziljolo« 
quouiam ipfe dicir,quod domina Franccrat peli nigri 8c Ziliolus b!ondi,quz va« 
£1 rietis licet fic in t accelToriis, & appendicibus . facit ramen diminuere eius fidem, 
Franc.Curt. de tefltb num.t6.Dec confi. los num.j.verfi. Nam prtmo . & quod teftis t de« 
ponemfaifum (upcrappeadicibus po(Ii:puiiiri,tenecidem C\iTt,ibidem numer.17, 
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Tcrtias vcro tcftis pariter non probat.Prirao quift ignorit conf?nfa,& tamen 
fcire t dcbeat rcm cum fuis (jualitatibu$,vl/fA;4«i/ fo«^./i#.wttWJn'. 4. U\>. 1. Secundo 6$ 
quanritatcmterranironcfcit.qaofitvteius probatiofit t<iubza,& contra pro- 64 
duccnteminterpretanda.r.i» friftntui.de probdt.in teTminisnoJlruRini iun.unf ^jp. 
if«w.7.Tertiocxeiusteftific4iu non probatur,quis fiierir dominus, autpollcllbr, 
an D.Ffancvel D. Leonardu$,quia protulit verba refpicicniia vniiarem.ibi «^k»^»- 
deU4ladett4f0jfeponeinJtcme(cnni Den Leonard0,6c taiDenciufdcrareiduotinlo- tfj 
lidu.&domini,& pofTcirorcs cfle no poffiimj.ji rtterto. $ fiduob. rehuulnm.ff.fcm' 
mod.lafon in l.fopderi.f.ex(ontrjrio.num.7.& S.ff.dea^q.hared.QuinvyCdcuzint fibi 6^ 
contrarius in pluribus Iocis,jb',fiF^p/« volte eftato a difia ppjfepione , 3c infcrius con- 
iittferbauervna voltafatto yendemiar deU'vuaadi£ta ^f//r//0iir,confirma(urexaliis 
verbis,ibi,m4 folo lacafa & pezjia di terra fbeli ersattacata deuefuavendemuTt item,b4 
vdito & intejo dire.ibedetta mad. Fran Magoduta detta fcjfeftone, &terre fino alla fua mor- 
rf,&fuperiuscontra, liafojfedute fer fuey &come fuevnapojfefione &terrefoJ}enell4 
ViHa di fanfijlot&c taro prius d ixi c , r/>r »017 /41 cbe U cafa & pezjid di terra cbeiiiera attd' 
jtata. 

Quinro,deponit t non verifirailii,c^r /iri tejiimenittlia dimandato di chifojfe det- ^7 
tapojfejitonet hoc non e(lverifimile,quianon conHatdidlara poncfHonem itafu- 
ille magnanD,haberexdificia maxima vcl pulchri,auteciara viridatiaadfuine, aut 
alia fimilia, velipnimita curiofum, autauidumefle,vcquamhbctrcmfcirevel- 
let,vel eam velle emere feu agriculrnra delc£lari,prout harc & fimilia perquirere 
(blencno contraria,qniatminimanon fiintin confideratione././c/0.</riif integ. re- C% 
fiit.Menechx9nft.S5.num.2$.6cz\h prout fubiedla materia reqoiric. Ang. confi. 26i.fuh 
num.4. 

Sexco,cnm ex capiculls,& di^is tefliu . & etiam exceflamenro conflet , plu& 
qntm vnam petiam terrx f uifle annexam diiS^ar pofleflioni , quas ipfe teflis igno« 
rat, diccndumefl ipfum noo proba e,exquonon dicicurfcirerem.quieiuscfr* 
cumftanrias,& qujlitates ignorat, Glojf. inc. concertat.mverbofciuerit. deaffeQ.Natt, 
t0nfi.4s6.n.ijs Rim it1n.confi.619. n. pi.fttUhre.Natt.conf.666.numer.7.& S.Sc io tefte, 
qui de vna terra tantura df ponir,ignorame alias,ia termiuis noftils probar Rira. 
i\in.confi.4S9.fubnum.ij. 

Sepcimojdidusetiamtcftisnonprobat d. D. Franc.pcflidiflcdidlam pofleC- 
f onemt&reri as vfquc ad ius mortera,quia loquitur t de aadicu. Dd. in l. tejlium. 6$ 
Cde tejfib.cumfltiribm aHkaddudit m termmig nofirit ferd.Rtm.d.ccnfi.4j 9. nnm. ij. 

Quanusfcfli^ t-flaffin!s,/^4f*^«frt C.detcjfib. Icem habctf '"ntereflc in caufa, jm 
l quontam.C detefitb.po^e^ remaiiCv t fohw, vnde non probat.^r^ /. rbi numerus.ff.de 71 
teftib.itt termir.is nofirit Rim d.CQnfi.4S9. numer. 3. vbiexemprt^attSc quia vox vnius,cft JZ 
yoxn\j\Um.l.iftfiur>tTtdi ^.(imUimodovbiDd.C.deteftib. 

Ex quibiisptito prardidl.D. ErafTiumfouereiuftamcanfaiTi*&proptereaab- 
roIueudumfuifle^peti;is cumyidunaexpcofanim.Saluofcmper. • 
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vicaidirld>^ebcWferaaiilbnDa fiatnti dtecoiiu»£Ubiii vlibrafii&miilkninu 

N(fc obftatpriittaili moctaum,quoniam illud ptoceillcqmiiido dc promiT . 
iio&edotts prius apparet»& poftearubfequacafuider confeiCo maridyiuin taiic 
nonpotcftdici rimuIa:ioncraveldonationemadfuiire,&ita loqauaturfleges» 
dotem j putrey &c 1 . debttor. ff.de iure iotlum.& l. virab eo, eodem tit. loquitur,qaando vir 
. poftpronjilfioncm habitamliberallecdcbitorum mulieris fibi delegatum, quia 
canccearturvir>licecaoRexegericdocem,&icaeciamIoqQuatur Dd.inmociuis 

M attegati^&iraeciamloqilicarRom. t mkm/''^^ »^. qaiaibimolierdelegtiieiic 
iiOmeDdcbitocii»&obdidamdelegidonemnnritosfiierat coofcllas, hibai^ 
dotemamoliere^iimiramfimaricusnonpoteftpoftea opponere exceptionem 
non numeratjB peciin?ae,&Boer.tm i9.1oqaicoriqttando f^^^ fuillet pro- 
mifTiodoii' a focero.&maritus fuilTetnegHgensineam cxigcndo, &interim Co- 
cet tactus ruillc^ non foluendo,quoniam tunc manifefte confbt de culpa mariti, 

*6&proptcceaipretentturcrgamulicrem,&: Abb. -finallcg.ito (onf.jy vol. i.loqui- 
tur,quandopermaritumfteciC)nedosexigerecur,quiaincafu Abb. maricus con- 
lcflbi fiiic habaUTe dotem kmtttiere»caiusfirater promiiemt mcrito per aliiid in- 
ft«mentamiblaerc«ieqa«cnseiiimfiiicmtritasfidem fratris» At lioeruiic vko«. 
rem, wi^i yff^n.i.eapcopcer maricoimpatandum eft.qui fidei alceriascredidiCtAB 

a/ proprl«vxorisd:reliquic,&tAfflidbw(9(iiid«^402.ioquicar,qoaBdo pr^elTen 
racpromifliodoiis.&pofteafubfequutafuerat conf.llio «nariti , nam tunc bc- 
nc praeiudicat crediconbus, & non potcftopponiexccptio non numeratac do« 
rif,ergoacontrario fcniu cum nonconftctdepromiflione, fed folum confeOio 
adnc,prxiudicat,&poceftopponiezcepiionoa numecacx docis > n concracio* 
lum eadem Hc d-fpoHcio. 

xt ■ Prcteread*l>d.tloqaanmriiieieeprioiietioiiniinerat;pecaiiifltaiitdo-. 

%f cisinosaotcmloqttimtuiocxcepdone fimalationi5,qax perpetao t potcft op. 

ponL6«2L<f</.(0if/*^l».2^.neciuramct]tumconfiraiat talem contraAum fimula- 

ttt»nCcaftringithjcrcdirateiurantisadiIludferaandu.Ri»».f«« rf.«»/568.ii.4J.4'/; 
Et qiiainuis hrres opponenda fe confcflloni pa- ris vidcatur detcgcre illius 
^Qturpitudinem.tamrn hxrcs excipiendo t potcft allcgare calcm turpitudincm. 5i* 
- gn9r deH9mod,(oril.i2(>,n.5. tirdq.de •vtroqjretr^ui.% i.gl\^.n. z^. &co magis procc- 
51 dir,t quando all.gacarcomra parricipem fraadis,proatcft vior^ Ibcer. B«t.f» 

lM(mMim.^it% (tmMUtM. ^.ff9mim.n.yff.dt 'mrmtnmi, vbi Id magis pr«> 
52cederedebctqaandota]kegalitcaiemex€epc.'oncmtradac dedamno,&aIit^de 

lucro, refert At (equit ur Decian r 3>?/r7jJB.ji./i*.'^.& cum po Ili ^ .dl ^ gari iempcr fi- 
»inulacioconcciAiiseiastarpicadotniUi^i>am cftfublaca, Bdrt9L& Dcria». 

Quartum dubium minime obftit.quoniam illud procedit , qumdo dc ran- 
taquantiratc extarct promiflio dotis, prout cftfubfequuta confcfllo,hoc eft» 
iibi. 2000. fed uftes dicunc » auod UQcam p^er promifit dotcm prim» 
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▼Iro daram, qiiam tthm vulr darc hxrcs q.Bcrn»rdi,&: non confeTratam a 6. Rer- 
nardotanqaarnfraudulentam&liaiuIaram,&: oblatio hxc cxrenditur tancum 
ad fummamobIatam,&:nonvlcra,qui3offeicndot parrem refiduum n garc cc- H 
kmrlMarittu.CJepr9Curat,Nccob\UttM^^ocuof.7.n. io.quialoq>'.iiur,quando 55 
CKiudiciisappareretdotemfuinenumeiatam.E^ itaetiara!oquiturSoc.(cn.tf<?«/ 
i2.H.s.vol.i.8cDcc,tmallegato(onf.si6.n,\o,c[Uodm cafu noftro non apparet, & ^7 
Crauct.ttwr/^-f^^.w./.loquJtur^quaDdoapparcrctdcpromifljonc dotis, 5fpoftca 
de confcflioncquod 8c nos non negamus. Et licct Dcc. t»» <i.«wAi^. loquatur 3 9 
quando apparct confcflioncmcflc vcrara.vtintotumvcra pra:fua atur, tamcn 
aduertendurae(l,quodOecloquitur,quaodocontra talem confcflionera nulla 
extarcnt iudicia, lt:dincafunoftrpapparcr,dotcm minorcmfa.nc datam primo 
\iro,&cademn^ccrccuDfilo fuiflepromiflam.&ron vltra.&ficut iudiciisproba- 
turtdotisnameratio.itacontrariisindici sprobaridcbetnonnnmeratio,vt c6- 
trariorumeaiemntdiIpofltioXij|f.^/;»^;/i)ciar/«i vr/4/ir;i. iur.l.jiextoto. tn frint. 
deUg.u 

Simulatio Igitur tex pluribus probari videtur,& primo cx co quod ftarumm 
Brixellcnfe prohibet marito donare vxori, & cum non ruerit accfta: um prr No> 
cariumdotcm futihadhialitcr nameraram,& in eius & ceftium ptarfcnria ipfa 
cdfeOiopfumitur fi^tiiizSc nmalata,raiioeft,<iuiacft fadainier perfoi^as ptoni- 
bitas, &c.Sed icftcs dicunt,cb tantara partcpromififlet fufpedu$.f*/# fttUhreidf.ij. 
ii..^t.Secudo,cum ifta confciuo de dore recepta fada fucrit coftance mktrimonio, 41 
fraus etia pfumitur,qu?aquando con apparct dc promiflione fad^a prius,(cd lolu 
deconfcmonc pofteafa6ka,fraa$fempcrpfacra;nitur.P/{>fufYPii/.i7.« ^i <\\ixnon 
firro«tttritiramenro,vtdicitScraph.</rp/ftj/rg.ii/rrf. 71, «.55. ^^5^. \b» de vrrcq; 
iuramentoaflcrtorio&conHrraatorioIoqaitur.d: hocmaximc proccdit ftance 
aflegaco ftacuto prohibcntemaritumdonarevxori, qn ain cdin.Mipnus vidctuc 
fi6kam , cui cum iuraniento nonpoteft rcnunciari.P/tff vbtjitpya.M s. Tetrio 
ftantcdiuerfitateinftrumenrorumdotalium,nrmpepriini\ui Hc (.c-iudi, vide- 
tur cxtare manifefta lufpicio fcaudis , prout in lirriili confuluic Rjib. 
u6.n.2. Nam incarutRubeiraulicrh^bebatdao inftrumfrta do aiia diuerfa, & 
Rub.refpondetdebcreftari primopropterfraudcm, qoxpoicritrcfoltarc, & 
tantoforiiusincaiunoftroproccderedcbet.&fraBS prarlumitur ,quia ditiorc- ^ 
ratprimiisvir,&vald€longc,quam(ccundut,VDde ccflant conicdurar allcgatjc. 
Plot.d.confi7.n.76.QutTXo magfsfrausapparctcxdcpofi ionibos icllium djcen- 
liura,patrem mulieris promihlfc eandem dotem huic fcaindo viro , quam pri- 
roo dederat,& com habcamus intcmionera claram, eundum non cft pcr conie- 
(kut&$.lcont'muui.i.fiita fiipttUtus.infin.de verb.obli^. 

Exquibasputo h^rcdesq.Bcrnarditencri ad {olutionem dotis altcri pri- 
inovifo datam,&nonadillam confeflltarapcrdidlumq.BcrDardumvtifraiida- 
lentam,&donatioaisvimhab4^tcm.SaIuo.&c. 
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Adreuocationcmbonorum fideicommifTo fubicdorum quis» 
admittatur,an filiosinobedientis iiu vocatus,.aa vero lub» 
ftitutxin cafu alicnationis. 

Qux a^lioncs compcrant fidcicommiflario agcre volcntr 
contratertiovpoflcflbrcs titulatos,6£quidprobaudumljt. 

Etquando tales adiones competant. 

Dc probationc confiniua,&: de varieute U faliitacc tcilium,ac 
aiia.pIuiacon.tra tcftcs, 

S V M M A R I A 

% Kw magafdMndumqunm aftoriy etiam in petittone rerum fdeicommijjo ftibitlfarum. 

2 Vocatus pnut adjideicommijfum dclttt uuHorc alwMtd, maximt quandogradatimefi 

induilumfideicommijfum. 

3 Quod maxtme procedit,ifMdnd9 teftjtor profequutm eft vocandafuhjlitiim , & injiimti 

4 Et quMido teftator ndetur magu d. Ugc re illos,qum Mitt^ 
fVerkatdcdSaAhtBtediuu^qitatHtelUi^^ 

4 Vtrkd fequentiadetUrMtfr*(edmidi 

7 Etratione fuiddtundimutantnaturam. 

$ Ptohibitm alienare in probibitione reali intelUgitnr tota^drtm 

^ Exdufio vntut eji alterim inc!ufio,etiam tn<ubjtituime. 

10 VerbavltimdteJUmentireferridbentadfuperiord. 

11 MiimdileiimmagudileChfrdferriiittlMeik 
u SSiAfiKfilm^kk^Ssen, 

ig EtUmmkMmtrdfrwfrimfigi^Udtieiiemmterfrtimdk 

/5 MaximequdndoverbateJljmemiidfMdeiit- 

16 VnaparsteJftmentiaitAmdtdarat. 

17 M(nstej}atorUpotimdebetattendi,quamVfrhs. 

la TeptortnJlttmnsmdfitUes&ftmiiididetAiidovideturfetifefrocenf^ ^fM»' 
tionii. 

jo idipreeediriiiiefUmeiit9tim6erk 

ao ^fMmpAfkuMkmmdiukwjfdn^^ 



jt Itmutuumfideicommijfum. 

22 Max'!meJlanteclaufuU,vufgarttcr,pupilla^ttery&perfideicommijfum. 

^ EsUi in condttione pofiti ^grdUdth&dbettMefrehihitimfentttr vocati &incafu mertin, 

&incafnaitenutionii. ♦ 
24 Ddidiiinp.uiienQnuHetiGik' 
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2j Ttderdtme. 

26 Tefiarifuccediturftortgrauato. . 

17 Patcrnonpotejipraiudicdrefilwinfideicmmijfo. 

28 £r efet irrdtionale, vt quit ob deli^um altenm puniretuf, 

^9 VbieHeademratioyidemimJlatui iebet. 

30 Cajui omijfmattfiatorehabeturproexprejjo. 

$1 Subftttutiain vnocafufubfifiente eadem ratione trahttm ad alium , quMndo eff tddem 
ratio. 

52 Eadem affeaiotonferuatur in fubfiituto.qud erat in tnftituto, quando eadem qualltas & 
natura erat in vno,prout in altero. 

3} Popjjoriumfummartjf. non competitfideicommijfario agentUontra tertiot poffefforesti" 
, tulatosifed rei vendicati*. 

^4 Tideicommifjjriwagenscontratertiospojfefforei cum titub debet probare , non folum 

pofejiionem dcfunaiyfed & iUim dominium. 
yf DaturdiftinHio. 
$6 QtuconfundtturperDi, 

37 Fideicommijja) tm non poteft agereddfideicommifum,nifiprimfaa4 (ibi refiitutione.re, 

3 8 AmpUatur ctum fifuila effet ipfo iure. ^^gi y^y^ 

3p QuidageredsUat,vtaliquaa£lioeicompetat, 

40 Etinterim nuUum hal/etdominiam,nuU.is^adionesinteHtarepote/l. 

a^\^aiia talt refiitutione» qua adiones conipetant. 

*2 Quamprobare debet ejfefailam, & de modo libeUandi. 

4-3 Identitai debet probari ab aUegante, quia non prtfumitur. 

4# A^orenon probanterem debet abfolui. 

45 InquolibetaSuprobandoduo tefiesrequiruntur. 

46 Qui fintcontefies,&nuUampatianturexceptionem,&tMncprob4tiodi('tiMr perfe^d. 

47 Tefiivario nona-editur. 

48 Quodmagiiproceditinit4condemnato,(tiaminaU4cauft.s9. 
4^ ImoomninorepeUitur. ; , ; 

51 Tefiti varitispunitur defulfo. Biiamfifuperappendicibm&dCcejforiii.Sj. 
y X Tefiif varim &generalu dicitur obfcurm. 

Teftu de audttu non prohat. 
X4 Teftutgnoratisconfinianonprobat 6^.6^. 

55 Via&via^^olanonfunteadem. 

56 ExplurtbmconfntbM,duobutprobatis,nondiciturprebataidentit4(. • 

57 Et boc maxtmeprocedit , quando tres velpluresdifcordent. 
N ecfugiitt probare duos vbi plm quam tres funt exprefii. 

5J> Etomnesprobandifunt.qu tndo agiturdefaciendo inctdere altquem tn paenam, 

60 Scirenon dicitur, qui eiutquaUtatesigncrat.C] 6g. 

61 Vartetas in acceffonis & appmdictbm dtmtnuit fidem teftii, 
62. Obquampottfipuniru 
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Bdreditate,<\viru.tc\V^3rtmdth^ttdimc^^ 

tuncobftancaliavcrbalubrequcntu,<7i/it^«/</rw htreditasy&LondiBiusveltSorumffc 
dlienat. qux dcnotant hjcreditatem , & bona harredis alicnantis,& vci ba icqucn- 
tiatdeclarantpiarcedcntia,/./yCT</jw//ttri««./«/fn.Jf (/f /<'^./. quacetiam rationefai 
adiundli t muttBt .'uam naiuram ,/. /. vki Dd.ff. debifqutidtr.cciult. Alexand.ctnfi.i. 7 
«i/«..i.?.w/«i».i.Mr/»flf/>.f«>f/?.^7.n</w./^j.nilivelimusdicerc,vtalicnaspriuatu$fit 
fua portionc.quam habct in mca harrcditatc,vt vnum quodquc verbum fuu opc- 
rttctur cffcdu. Bald. in Rub. C. decontrah.tmpt. in terminu legit. Purp. cenfi.t.numef.16, 
Sed ncc hoc proccdir,quia prohibirus talicnarc in prohibitionc reali,'ntcll>giiur 8 
ctiam alicnare prohibitus totam partcmruam. Bec.c9nfi.24.num. 2^. vbi i\xhnu.24. 
<^.?j.dcclaraihancncftram prohibiticnem clfc rcalem. Aur modo volumusdi- 

cercquod intclligantur dc harrcditarc ipfius Tcftatricis,vt ftlicnas priuatus fit illa, 
& tunc quia tc ftattix tantum priuat alicnantcm, ncccftario fatcndum cft , vt alioi 
nonalicnantcs mafculos vocct priu$,quam /ocmints, proutfupctius vocauitad 
eiusharrcdtratcm, tum perrcgnlam iliam, exdufio vniustcft altcriusindufio, 9 
l-(umprater.ffJeiudic.interminisfiilftitttt.Rim.iun.confi.$i7.num.6o. tum vtiftatvJti- 10 
mavcrbartfer;nturad fupcriora.R/w./«/i.fc»)?.2^i num. I.&qualiicrintclligidc- 
bcar prarccdens difpofitiojCx vcrhis fequcniibus coniimm.Rim.iunu0nfi.4S 5 .num. 
22.vbi aliegat text. in l.vxor.^.fin & ibi.Bart ff.de leg.j. 

Sccundcquia ficut tcftatr ix m?gis dilcxit mafculo$,quam fctminas, vr ex tc- 
ftamenti Icduraconftat,itaeiasvoIunta$ debct interprctari.vtminus -fdilcaus n 
magis dilcao non pisefeTgtut.Alexand.ittUjaredet mei.§.cum ita.num.i j.ff. ddJrebeL 
&abfurduin teflctalitcr diccrc.Ri/w.i<»//.«»/f.;(J7.w«m.//o.itaparitcrpriu» dcbent i* 
fldraittimarculiadreuc!caiionemalienatorum,qoamfocminx,vrciu$affcdlioco- 
fidercrur ,& c.us voluntas ct/amcontrt propriam verborum t fig»^ificario«fm if 
intcrprctctur, Sc nc mclioris condiaionisfint minus dilccli , quam magis dileai. 
Crauet.confi.62.num.S.& Bimius.confi.8.num 7. 

Tcnio,quoniammen$t& intenrioipfius tcftatrlcisfnit vt bcna &h«rcdl >4 
tasfuaconfcraarcnturintcrmafculos^tum qufa prindpaliccr vocauitmafculo», 
Ceph.confi.is7. num. 13. nim etiam quia fic exprcffit t in fiio reftamcnto,in verfic. & 
hoc quia fuit & cft,& vna t p^rs teftamenti aliam dccIarat.Sf f./ft». confi. 12. num.i}. 
T'ff/ttw.^.&mcnsi|.fiu$tc(btr:d$tpotiusatrcndidebcr,quara scihtl.exfaRo.g.dt »7 
ba.red. Inftit. Lnon altier.de leg. ;. lo. Vinc.Hondconfi.72.num.sS. ira qaando teftator voca- 

UK mafculos eius voIunta.i iaterprqcctur, vt bona confcruetur in agnationc, tcnet 
In tcrmtnis ncftris K\m.)an.conli.2^o.Hum.2p. 

Quarto, fifcpsittur tcftarorem faccrediffcrcntiamintermafculos&fceml- 
na$,illosha:rcdcsinft'tu:ndohasverodotando.vidctur id fcdllcproconfcruan- 
da t agnationc.r : C9nfi.ij,num.2.verfi teflatorrrgo ?urp.confi.s6S.numer.s. imopr«. iS 
termirri ur&nonalia rauonc.Ceph.confisc6.num.7i.Menocb.cottfi.ps-9ittmer.ft.& 
feq. S? I in ca/unoftro h.TcdiftVrcnt!'araan:feftcapptret, namillcs h«rcdc$in- 
ifctiiiLA fubfiituiciiw vciO vocauit poftfiniram lincam marculinam.crgodi- 

£ ; ccndum 
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Crdt.(9nf.ti2.nu.i.r9lu, i, & quando cadcm qnaliias &natura eft in fubfti'uto,ouac 
fcatintnftituto,cadcraafir(ftiotfon^ctUfCur,tcnetMcnoch.fow/?.^; nump4.nM- 
ftracumtcftairixraandairctbonaconrcruariindift.D.FraiJC.&Federicuroj&ali- 
os hzredcs,&/ruftra prohibuiftct alicnationcnj in corum fiUorero,& fiuftra raa- 
fculos fcmpcrvocailer.&rubftituiftct ad cxciunoncir ftrraiitarum , & tcftattix(i 
dc hocintcrrog^ita fuiflcf,non cft dubium , qu'n tt IpondiiTct mentcm luam fic fu- 
iHcjtadrgmt in Jimilt loan. Vmc.H0nd.c0nJ.7j.nHm.Sif.verf. idiO^eo magis. 

Capio fecundam defenfioncmdc rcmediointeniato,vt illud non compcttc 
didis Dn. adricibus^quoniam rcmcdiura t /ummariffim. poftcfforii fidciconv- 
millarioagcntiad remfubiedlam fideicommino contra terriospofl.ffiorcscum 
titulo noncompetit.fed rei vendicatfoneagcndum t{\.Kim iun.ctnfi. 2}. numer.^s» 
conf.626.n.4S'Surd.cMf.7iJi.22.K.it.confi 409.u.7.in^ne. Alb.con/t.4s6.n.i.6c in termi- 
cis noftris veriut purar i-xpeticndum eife rei vcndicationc Ctpb. con(i.y6i. num.f. 

Addo quod cum fideicommifl^r us t agit contra tcriios poflcflores titulatos, ^4 
non fufficit ei prob<<re poflcilloncdefundi, fedneccfl^c eft vt prcbet iiJius do- 
minium. Ita poft multos qiios all .^g^t ten^rr K\tvi.\\x^\.d.conli .2j.numer. 4^. confi. ii6„ 
numer.24.confi.4^S2 num.86 confi.626.num.43.Gabr.C9n/i.ps.num.s.volum.j. Cepb confi 
4S6jium.i}».Surd.(onfi.7s.num 21 Alb.conf.6i.num.j.& 6.& con/.jco.num. ^.confi.^o^. 
9um.i.& 2.Crauet.conf6i num 6.RoI.coKf46.num.7.& 10. vol.s. 

Erhcetaliquido6tores diftinguant antpoflcflbr habeat caufam immcdia- Jf 
tamabhacr«de,autmed;atam,vtprimocafunon requiraturprobatio dominii>in 
fecundo verocafufic.mraentquodm firoquccafu rcquirarur probatto domi- 3^ 
&ii,tenenc pr«d'^* Dd.& vltracos in cmptorc immcdiato »enet idcm Rim» iun. 
f9nfi I go.numer. ^4 Eotta. conft. 196. numer. 22. Pafett. confilio ^7. numer.j.&isi nume^ 
ro jeptimo. 

Prsterja t fidf icommiflarius, nifi prius fibi fa<fta rcftitutionc rc , vel verbo , J7 
^ non poceft .1^'eiead fidiicoramiflun../.rr///f«f4.4W Trebellia.^. reftituta, In/ltt. de fidei ■ 
eommilJ.bartd.ltAin tcrmiws noiiri^ con{[i\ci\do ufporidir Cfihd.conf 761 .num.7. 
qreftitiiiio omiiinot efl^iria videtur,eriaii ipfi^ iure fidbafuiflet. Dd. in l.i.ad 
Treb(!i.G4br.confi.s6.num.2.volum.i & magit tn terminu noflris Surd.d.Ci>nfi,73.num.2i. 
&/eq. 

Qtt^diBtcvtfiddrommiflatio t -orapecat aliquaa^iiocontrapofle{rorc$re- Jf 
,tnm fidci-ommiflo fubic^larura,priu5 debct agcrc vt fibi ius hacreditatis, no cor- 
jjoijt hztf:.diizzviie{iiwr\i\ji.Gabr.d.confi.36.»u»i.j.& 4 &anreqiiarnprxdi<rtafi- 
ani,nullumt lubcr dominium.G<iir.r6»/«^r.nttw,7.Sicutctiam nonpoteft intcn- 40 
t.ire ahqu.tsadliones vtiles.nifi ptius pcr proclaina prouideat ad hoc iuxtal.pen. §. 
fin.C.adTreb.S^h.Alex.conf.64 na 2 C4fr/;.f*r»/./j. ntt./.quofa^oporcftpoftcatin- 4^ 
rcn^arc icmediu/ fin.C.deediH.Diui.Adr.toll.Sc aharcmcdiapofltiroiia,R«&.v^i/«f-. 
Ktitn I &Cuuh num.2. 

Er quod difta:a6trices t agcntes rcmcdio d l.fin,C,de ediil Diui Adr fol/.probarc 4» 
' ^ebuiilcnt^vcitadafibifuiilc laUc vcibalc rcdiiurion.vclhabcri-jp hOL^jenet ing. 

ccn/u 
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Tertius vero tcftis paritcr non probat.Prirao qui» ignotftc confinfa,& tamen i 
fcire t dcbeat rem cum fuis Q^tiX\\2.i\>w%iAUxxndiotif.i\4.nuwa. 4- Uh. i. Secundo 
quanjitatcmterraruroncfcit.qaofitvicius probatiofii tdubia,& ccntra pro- 64 
duccntem intcrprctanda. t. in pr4tfentid.de prcldt.in terminii ncflru Kim iun,u)if 459' 
««w.i.Tercio cx cius tcftificaiu non probaiur,qu!s fuerit dominus, aur pollcflbr, 
an D.Ffanc.vel D. Lconardu$,quia protulit verba rcfpicicntia vnitatcm.ibi ihe^o- 
dtualaddtdpojfe/ioneinflemetonni DonLeonardoydc taiDenciufdcmrciduotinlo- 
lidu,& domini,& poircflbrcs cfle n5 pofliint,/.^ rtterto. § fiduob. vehiiulum.ff.fcm- 
mod.Iafon in l.pofltderi.$.ex (ontrjrio.num.7.& S.f.de at^ hdred.Qnxiuucfictiimt fibi 
concrarius in piuribus \oci$i\hucbepiuvoitefftdtoddidd pojjeptone» 3c inferiuscoii* 
tn,perhduervnd voltafdtto vendemiar deWvudadiSd ^f//f/t««r, confirmaiurexaliit 
verbis, i bi,OT4 folo la cdfa & pezjut di terrd che li erd dttacata dcuefu a vendemiary ittm,bd • • 
vdito & inte/o dire.ibedetta mdd. Fran.lidgodutd dettd pejfefione.&terre fmo dUd fud «lor- 
r<,&fupcriusconcra, lidpojfeduteper fuey &come fuevnapoffefHone &terrepoflenell4 
ViSadifanflflo ,^titD^zi\xsdi)iit,cbt»on fdcheUcdfa &pexjuiditerrdcbe^iierdatt4* 
tdtd. 

Quinto,deponic t non \ci\(\m\\\tyCheluitefiimonf»lid dimdnddt» di cbifoffe iet- ^7 
tdpojfeflione, hoc non eftverinmile.quianonconflatdidlampoflcfljonemitafa- 
iflemagnam,haberexdificiamaximavel putchr«,autetiaro viridariaadruiflcauc 
alia (iroilia, velipfumita curiofum, autauidumefle,vcquamlibctrcmfcirevel- 
let,vel eamvelleemere ieu agriculrnra deic<^ri,prout harc&nroiliaperquirere 
folent^no contraria,quiatminimanon funcin coniiderarione././ri9.</r /ffmr^^.rr- 6i 
fiit.Menocb.confi.ss.Hum.2SM aiiaprouc fubic£laxnateria rec^uiriCif/Tg. c9nf1.26t.fub 
num.4. 

Seico,CQm ex capiculis.&di^is tefliu , &etiam exteflamenroconflet, plu& 
qatmvnamperiamterrxfjifleannexam di<S^x poflefljoni,quasipieceflisigno- 
rat, diccndumcfl ipfum roo proba e,exquonon diciturfcirerem.quieiuscfr* 
cumflantias,& qualicatcs ignorat, Gloff. tnc. concertdt. inverbofciuerit. de appell.Natt. 
tonfi.4s6.n.is5^iin iiin.confi.6ip. n. pi.puUbre.Natt.conf.666.numer.7.& S.Scin tefte, 
qui de vna terra tantum df ponir,ignorance alias,in termii^isnoflris probat Rim. 
iat\.CQnfi.4S9.fubnum.\s. 

Sepcimojdidus eriam teflis non probat d. D. Franc. pcflirdifle di£lam pofler- 
f^onem,&teriasv/quead«.iusmortem,qutaIoquiturtdeaaditaD(/. inLteflium, 6$ 
Cde teflib. cum pluribm aUif addu tlit termmis noflru perd.Rim.d.ccnfi.4S9'ttum.i 3. 

Quartusrefri, t-fl^ffinis,/ parfntes C.deteflib.ltcm habet tinterefle incanfa, 7» 
/ quonidm.Cdeteflib.po^ez remaue; t folti3,vndenon probat.^r^ /. rbinumerm.ff.de 71 
teflib.iu termims noflris Rim d.confi.^sp. numer. 3. vbi exemphfi(dt,dc quia vox vnius,cft 7» 
vox nulllus././tt/»«r./nt/i ^.fim-li modo vbi Dd. C.deteflib. 

Ex quibus piito prjedidl.D. Erafmum fouereiuftam canfafp,& proptereaab- 
folucndumfuiflek^etiu» cumvi^unaexpeDlaram.Saluofcmper. 

ALLE- 
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ALLEGATIO IX. 
E P I T O M E. 

Intcrcflc quando pcti poflit & dcbcatur» i 
An rccipicns partcm dcbiti vcl totui^a ccnfcatur rcmidirc intcrcflc » 
&moranu 

Mora quando non poifit purgari,ctiam dc ^quitatc C«tnonica« 

SVMMARIA. \ 

I lmtf^etMmmec4Htn\coquAmcmlipetip9tfflt&exomm(9ntrAlln. 
z Recipiensfortemdbfyjproteftdtionenon prdiudicdt fibikpetitioneintere{je, 

3 Importunitas AdMliquidfdciendum cAufat moram & interejfe, 

4 Abfurdadebenteuitdri. 

5 Adinterejfequando quii teneatur abf^ interpellatione. 

6 Bero.confi.ifs.lib.i. quomodo loquatur. 

7 Damna& interejfepoffunt promitti. 

$ Qua interpeUatio extraiudictalit & ftne tempore conftituit debitorem in moTd. 

f Promi/to de folnendo ad omntm requifitionem & iurando quid operetur. 

10 Verbs,indigco mea pecuiiia,tt9f} interpeDant. 

U L.de lege commijforid. § .fin.ff.de leg. commiff quomodo inteSigatur. 

12 Kecipienspartemdebitinon praitidicatur refiduo. 

fj Bart.inl.AEmiim»num.i.f.deMinor.dectaratur, &num.if. 

14 Rttin conf.i .num,6 Mb.^.qucmodo procedut» num. /j. &i6, 

17 Emphjteutaceffans ammtmo.cadtt atoto. 

tS Ruin.d.conf.t s j.quomodo toquatur. 

t9 Qualibetcaufaquandononexcufctamora. 

»0 JdoratommiffapropteriuramentumynonprorogatUT, 

Amplia vtetiam procedat deaquitatecanonica,n num. 21.& quando.num.27. 

Amplia,vtnum.z2. 

TaUitt vtnum.23. 

24 Konconfenticns i»terpell>iti«niin woramnnr inddit. 

25 Ptrconfenfum tacitum interpeliationi obltgitto & mor/t fit i^cddor, 

26 Propter illiqmdationem ancomittaturmara <!rquandonum.2S. 
2 9 Jdem iurit efi de parte ad partem prout eft de toto ad totum. 

50 Vfura vfurarum an peti pofitntt & quando. 

$ i Petens intereffean teneaturprobare effe folitum negotiari , & quando, 

r. V. V, 

1 H rfb dubfun.quin f eara deiure canonico , quam ciuili iocerene peti pof^ 
'L\fic. (.fiurt^vki Dd.de fnu.excommttn't(.(. 2jUfid.Bald,&Sdlun la.cJe vfitr. Lupm. 
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9iiL(9rahtt i.6.Hum.i6i.& io^.ieaS.emft.in trall.de vfur.& comercijsiBk. "Boitdc^nf. j/, 
num.i6. dcin otnni mtceriiquilibet morofuf dcbitotadidccnctur. Grst. conf.^S^. "] 
num. 7. volum.i.Scnon folum ad damnumemerg^ns,fed ett am ad lucrum cefTans. • ' 
Magon.deiif. ¥loren.io}.num.2i.<\\ioA maxime proccdit in dcbico ex concradiu bon« 
fidci oricncc, prout hicexmandato./m0M.$.ii} bonajiiei.devfur.Alh confi.s2t.nu.12, 
licec etiara ex contradlu ilr idti iuris locum habeat , vt tenec Lupusin /. (urahit.C.dt 
4i£l.emft.%.6.nu. iio.intraii.decontrdd. f/U(ir. &prarcipuequandocon(latpetenterti 
illudpaifuro faitre damnum ob rerardatam folmioatm.Innoc.mc.t.dtvfur. Cafir.in 
L2.Cdevfftr.Alb.conf.^0o.nttm. ^.&donectofum dcbitum non fit(biunim,(cmper 
proiiia partenonroiutapote(lpeti,& teneturdebttor.Om.fM/i'^;. nnm.14.voL 
2.lfaMaT.con(i.s.nttm.s.diVfurMb yvol.2.iLit\l^oumtn hoc vtproparte folata no 
fitin mora,vtiiifrapatcbit,imoctiam pertreceptionera (brtiseciam tbfque aiia ^ 
proteftaiionenoninteiligicur rcmillum int^rcfle conuentum. Rim. iun. conji.67. 
nu.44.& feq.^tzftzvim quando exad o fuitfada per procuracorem,prout in ca(ii 
iio{ito.1Lim.ittn.vhifufr.num.3o.StA in cadi no(lro conftatquod liluft. D. Alexand. 
nonfolaic a principio,proutproroiferat,necpofteaqnandofuit interpeiiatus tid 
quod msg. Rf(pond. D. Aggatiasproeo expendideratin rederaptione domos» 
conibtqjprr incimationeroapociiarumd. D. Aggariuro pecui)jam(urap6(Iea<t 
cambium, & (ic<kmnaro padum fui(re,& conrinae paii, ergo ad tllud tenecar di- 
£bus \\\\iikt.D.K\tiAnd.KinKiun.ionli.s2.num.}i.&$2.&mCamhioB9ttA.(onf.s7.nt^ 
mero 2t, 

Confir(vinturq;pr«dt^exeoquo<}camtp(eniuftr. D. Alezan.qaando tlti 
ad eias preces Diuries requifiuerint(iD. Aggatiuro ad recaperandam di^am do- 
mam,qaa(> id fadumfoeriitobiroportanitatem,qoocafoetiamabfqae aiia in - 1 
terpeliationeinmoradcbitor(empercen(etar,&adintcre(Te tenetar./.^f(r4&ir.d* 
iki Bart.C.dead.emfr lac.de Graf.in dectfcafunm confcitntia , caf. 104. nnm.6, 

Verum H did.Iiia(l.D.Alcxand.adintere(Te oon tenereror , maximuts fcque- , 
retnr abrurduro,quodt in it>re non admittacur./.y? quit iufnrartdum. C.dereh.credEn^A 
rad. in d. loco. Nempe quod did.liludr.D. Alexand.cum damno d.D. Aggatii loca- 
ples ^titicontralfiquit mancif ii^^.Procni ff.de inflit.a^.c.locttfletAri.de reg. inr. Kauar» 
m frofofitouoHfi.f.num.s.de vfur.lib. f . volum. 2. moraque & nceligemia lucro eideni 
etfer,coctra ifiue bdrtditatii ff.de negot.gef.Nzm d. lihiftr.D. AJexand. ^ die rcdem- 
ptionis donius h€t% per did. D. Aggatiuro maximas ex ea pcrce pit prn(iones,qal 
poftcaiiiaro vendidit,&expartepreiii conftitnitcen(um ruperea,&pro afaapar* 
le erait poirc(Iionem,& ex vtraque plurimos frudus percepit, & fprcrarolotioiie 
debiti,re, pretio , & fru<Slibu$gaui(QScftcontraoninem arquitacem. Faciuntquai 
dicit Goztd4onfi.s^.fubnnm.ii. & in frofopto Rauar.d.c9np.s.nuM.s.dt vfttr.ltbt. j. ViL . 
t.Ndtt eonf.4 9 4. num.f. 

Pcrquaccnamabrqaealiaioterpeilarionevidetnr ttenerjaJtorafe /ntertfle ^ 
Lt.§.i fdie vfttr.Bcr9.confi.i9}.nttmer.ii.hbfofrmo. Ec licct Bcro. loquarur iu co t q^i ( 
inuaiic pcciuias « & ia viiu iiios cocQCidi » camea aoa vidco vllam di^e- 

' ". ^ > icmt» . 

* . . . - * •< ■ . 
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rentuni cflTc in cafu ifto ad cafum Bjro Nam in cafu Bcro. Laurcnrius pTomiCit 
exerccrcnegotiagfntilium.lncafuuoftrolljuft. D. AIcx.promific foluere ad o- 
• mnem volunt-ccni D. Aggaiii (cutos Bjo. Laarentius locauit operas gcntilibus, 
fed iliisnonimpendit.Illuft. D.Alcx.interpcI!aiusnoro!Lir,vtpromifcratcu ia- 
ramcnco.Laureciusacceptispecuniisau(iugir.Illu(l.D.AIex.venditadomo fe ab- 
■ fcondidita D. Aggttio.Laurentius in fuos vfus conucrtit.llluft.D. Alex.conftiruit 
cenrum,& emit polTcffioncm.Laurcntius pcr furrcptionrm pecunias graue dcU- 
•^um coramifit.illuft.D. Alcx.contraucnicndo promiffis &iuramento valdc pec- 
cauir.Laurenttusnon (eruanscontradum,aminciuraconcra£bus.Illuft. D. Alex. 
violans iuramentum beneficio concra^us priuatus fuit.Pcr furrepcionem pecu* 
fiiarura debebar puniri Laurencius.lUuft.D.Alcx.percontraueDtionem iuram5' 
to ipfo iure & fado punicus eft,&etiam venit puniendasX/? quk maitr. Cdttrdnft 
dS.vbiDd. 

Pofttcmo fi Illuft.D. Alex.promifit d.D. Aggacio per inftrumencuro publi^ 
V cum in cafu non fadla: folutionis, reficcre omnia 6c fingula damna t Sc intcrcfrc. 
^ quod validc ficri poteft. B^rf.i» l.fi.num.j.Cd/br.nuw.4.ff.depr4ttor.ftip.cum dliis ddiu- 
&i$ per Bottd. d. conf. sj. num. i. «quum iurcdiciumque cftf vt tale intereftc 
inrccompenfationcdamnipaflidctur. Rim.iun.cenf. 67. n. 8. maximeftanteiura- 
tncnzo.Soc.iun.C9nf.6o.n.ii.voL2.Rimjun.d.con/.67-n.20. &interminit d. cUufuUBur- 
/if.fo«/{>8jj«w.y.&cumhicadfirmora,ncgligcntia,&:padum, magis ctiam cft 
eidem debitum raie intcreftc.S^//V.rf./ 2. n.s-C. de vfur. imo quod vccumque da- 
mnura&intereiredebeacur,renet Bara d.conf.6S.n 6. 

Non obftancquae ex aduet fo adducuntur, & primo quod interpcllaiio cxcrt- 
' iudicialis abfque die non conftiruerit d. D. Alex.in mora,quia vltra fupra addui^A 
lefponderipof&vidctur. . . 

Prirao» qaoniamnoncrcditurtaVraintcrjpellat^onem eire fine tempore 
prcftituto,quam fi vidilTcm vcl eius vcrbafciuillem for£ceircralem,qua: etiara fi- 
[S netten:iporcintctpcllat,proutcftincitatoria.Batt.rii/.>»o»/<;/«»M.wor/^.»«mf.;;. 
ffuUoper. noui.nun. 

Sccondo > dato quod fit , adeft iudicialis , qB^ multo nagis ipfum debitorem 
• ■ morofnm facit. 

Tcrrio.dAto quod non adfit dies in extraiudiciali interpcllatione. neque adfic 
iadiciaIisinterpellatio,adhuc camen cenco ipfum D.Alexand. eftc in mora , quo- 
5 niam cum iuramcnco promifit folucre t pccui.ias ad omnem libcram d D. Agga- 
tii Toluntaicm,8c rcquifitionem,per qujc verba fublarus cft iutis,rat'oni$;& ^qui- 
■ tacisCanoa.Mrm(^.^;iir('ir.iHi.f0<r/?.ri ff»m.i.A:/icfidcrigorciurisil]averba, in- 
digeomeapecunia,aon intcrpcllarent, vt videtar velle Menoch. deArbit. iud. caf 461, 
tamen ftancibus prxdidis verbis inftrumcnti , non vidcntur procedere dic^ pec 
, Menoch.concrtqueroeciamtenentomnesDd. vt ipfe refeic ibidem.&Lap. in/. 
• .. atrabit.f,6.numer.ito.de dH.empt. tn trd£t. decontrdli.iUi(. vbi ecUm fubdic in foro con- 
fciencixcaleiocercircdebenabfqueincerpelUcione» „- . . 
•*».>i ' ■ Ncqu0 
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Nequecrfamobftarquodperrcceptioncm partis dchki rooraccnfcatcrre- 
inifla t^fT/uir/^^e w»»»i/tfrM.§.Ji«./.<<//^.wwjiy/!quoniam rerj^onclcri poteft.quod " 
illalexhocnoudicit,ncc ad quod allcgatur,fed dicit quod cmptoraccipicndo 
partem dcbiii vldctur receiluna k pado d.l.& ftc vel!epretium,& rm. Aducrtcn- 
dura cft quod in cafu d.lcgis cmptor habebat clcdiooera an vcllet pa^o legis co- 
miflbrias vti, tn vcro pt ciiura haberc . & Hc clcgit pretiu , miDimum fi non potcft 
poftea variarc,& reddere ad padlum.quia vti contraria cic6lione toHuntur./.^n^i^ 
M hmde.^.eltgne.ff.de Trib.Sdicin Ummff. nu.i. C. defdH. intermpt. & vend. Scd iti 
cafanoftroper rcceptioncra parris t debiti non fuit fcdum ptariudiciumrcfi- *i 
(kio,quin confcqui pofl[i:>imo per reccptionem totius fortis non prziudicium 
Intercirc proraiflb perinftrumcntumjVtincafu noftro.Rwn.iww.cpw^. 67- numcr.tS. 
maxiraeftantciuramcnto.Riw.r/^i/tf/^r.wwOT.^jy.VItcriusfivcnditoricmcl rcccditk 
pafto. /. commiffcvU, ad illud «mpliu* rcdirc non poteft.R«m.in Alkg4t.C9r,fi ijf. »«- 
mer.ti.lib.s.Scd hic creditor pcrreccptiorera partis debiii no reccdit a conicquu- 
(ione rc/idui,& fic cura npn receflit a p[incipah,necctiara ab acceflbrio reccflllTe 
vidcmr.SebMft.MedicMnouat.part.2.qJ.frin(.pdr.ntm.f.ScBm.'fa\\cgiitasinL^^^ 'I 
fiMr.j^.(/rmmar.R»m.rloquitur in dcnuntiatione fadfcapoft moraro incurfam.vt re- 
mifla illa cenfcatur,quod fecus cft in rcceptionc partis dcbiti , quia non pcr hanc 
cenfeturreraifla mora iara incur(a,&denunciat{o fitvt debitor conftituaiurin 
tnora reccptionum,fedpra:rupponitiaradebitorcra cflein morx.Sccundo Barc 
videtur prarfupponcre, quod in prima dcnuntiationc non crat dies» & fic fecnnda 
fa(5lt fuit cura die pra;fixo,nimirani (1 per {pecialem denundationcra fuit^crogt* 
tum gencrtli JffxM l.iu toto.fi Je reg.iur.l.ftn^io legum.f.dtpirn.Kniti. t vcco m^egd- '4 
to c§nfi.ij^.num 6.lib. so. przfupponit fa^ltm fuifle nouationcm pcr nouam tranl^ 
a6lionera,& proraiinoncra,per eamque a prima obligatione fuiflc rcccilum , (e<i 
hic non eft fdda nouatio,qua: non prxfumitur. /. vUma. C. denouat.Vartf.confi. 
num. //. fcd tantura fuit reccptaparsdebiti, perquarafa<Slum nonfuit prziudici- 
um refidao,vt conicqui non poilit,etgo ex diucrfis non infertur./.r4^nM.$.V)riNi- 
ntjfe. ff.de minoT. Refpondetnr t ctiara Ruin. fe fundare in d.l. deUgecmmiffbrta , & 
dod^rinaBart.in//./. <4£mi/iw,quz non faciuDtadcaniranoftram,vtfiipradixiv& 
tanto raagis quod volcndo infcrre dc padto legis commiflbri^,quod cft odiofiira. 
Gbjf.tn d.l.AEmiUiu.in ferb.erant,zd cifum cxigcndi & confcqnendi fuum, <{uod cft 
^fauorabilc&iuxtt iuris praeccpca. $. 2. Inftit.deiufii &iur.. 6c in iatereire Rim.iun. 
-^««/^•'^/'.«ttm.^i.non video^u«dpoflit,quia fauot&odium vti contrariano pof- 
lunt fttre in eodem fubiciko jKAff . l.i.C.defurt.l.i.ff.mand.Sc illatio fadt t per Ruin. 16 
4. conf 2^$. nH.7. de domino qui reccpit penfioncra,vc ccnfcatur rcmififlc morara, 
&ficcaducitatem nonfacitadpropofitura, quiaRuin. prxfupponitdominum 
, toturs canoncm rccepiflc , alias deftrucrctur alia communis concIufio,quod em- 
, phyteutat ccflans ibluere ctiam in vno rainimoatottre caditvolcntcdoraino. ly 
Icacorarauncm dicit Cerd. <fc ^iK^r. obnon folut. Canon.ampl.s. numer.i.&feq.Sc s 
iicinterefle non poflccpeti poft rccepcionem cocius loicis contrtfupra firma- 
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x^tc (TcdoftniuRiiin. poceft retorqueri contn ailaeifidimi^ yt nonfadtfbl».* 
tione cocius non ccnfcarur rculfa mora, vt idem operecur opponcura in oppofico 
quodpropofitumin piopoCizo l.ctJt(ontrM t4hulM.ff.de vulg.utpropojito N4«4r.coH(i, 

18 w.ii«W.'^u/tfV/*<f./ii.;.vc/aw.i.Vlcimo,rcfpondeturtRuin. loquiin cGuaauindi- 

... aifibili»prooc€fteinphyceuiis,&en)ptio> nosrurausin^tbicoquaucicacis^re- 
dpitdioffiooefD > iia n pcr (e pro (Mm iblntamofaccafiatiir rcaii(&.pro alia 
fion.IiaRuioJ6tel]igit,& declarat Simon dc Prxc. unf i^Mm.^iadcctiam K<Mr. 

9 mhsS^'&^'^didf.lmenf.35n'i.& 9- Nec in cafu nollraqn«iibct.tc»iira ex- 
cufatSk mora,quia Intcrcflc eft ^miflura pcr ftipulationcra.qao cafu non procedic • 
rcgula.Riw./rw.i» (onfi.dlUgato ex 4duerfoi^i.n.(f.Rim.iunxonfi.in terminit noftrit d.unfi, 

xo ^/.n.-^^.nec apccnaconuencionalLRiw.xwo.i/'!, n. 4$. Qiwquidc mora t flanrc iu- 
camcnto no poccft prorogari.Pelleg prini/ijj.iitt-.^w mfmitosalleg.prtuileg.^S.nu. 

11 tiirHhMaftJH, & zi6. Ibefa. dmfHimatiM 6, «occ ptocedit de t xquitate ca- 
noliica(bmceifliaiadicoAMr.i^M^ . 

io. n.17. verr.^.&vlt.idfioqi maxime7erueft;,quandoid fk£t6 non fiMtfccleri (atia* 
fx€tione.Pelleg.vli fupr.n.u.Cffbxonp.i sM.s.Thef.detif.BtdMn.n.s.Sc intra duos diet 
tenuit A!bj.(00y?i2d.».2.quia exinteruallo no admirritur. Thef4ur.dedfPed.2 66.n. 
6.6c canto foriius hoc ^ccdic quando rcsno cft inrcgr.-i, & iusalreciusfac^ucft 
dctcimt Petteg.vbifitfrJiJ2iCahJttranf4^.C9HcIuf.t.n.i4.& ij.Tbefa. dedf.iSo.n.i» 
licecedimoracirca magc&remno purgccureci2deaequitate.P«£^F^iytfpr.ffM./^ 
GMlfMtfupr.it. r^J^cq; etiS^cedcrepocc(linofiiiioilrotaUciiM>rzpurgatio> 
Ibnte eius geminatione &tcrgemioatione,& vltraqata adeft iuraiseiMu>tde(l c»> 
tiaindidali»-incerpeIlatio>a<ienqaedciadiciaIii,&deoiq;ad(unt intimationcia^ 
pOchtrura.P^ir^. vbifupr.n.2s.& 27.nrf.1sGabr.vbi fuprji.2i.Pedrocb. d. (onfi.i.n. 22 
&226.6cca fimusinforocontentiofbeam ccflarcdicmt d. Dd.p4rif.conf.ip.n.24i. 
Ubr.\i.Pedroch.d.conf.i.n. 21^. msLxlmc cum volcns purgarcmoram tradlccdelucro 
cuoi darono alccrius. Parifd^confjpMUt-fi.Je.t^ in aJiquo cafuadmictcrctur d. Iiiu(i 

a3 D.AIcxa.a4jparg^cionemmocar,oiliilomiooiicomtfi ' 
. deeoqiiod(uittere(bntequ2aailiiia».crjiMfio«^^ , 

Neq^obftatqyiaitein hoccafumora debcc de potcftpurgari,exq)iodebicoctjn» 
»4 ^tpellationi, ndc6(encir,neq} iUi acquicuic,^ Dd. Rim*fm€§nfJ79'»»i4' &ts.c^ 
poceft rclpondcri , q> dc hac concradidUone & no con{cn(un6apparer,& pocerac 
c6tradiccrc& n6fcclc,cofenfiITccenfctur.Ri»fjii(f^.conj?i7j?.«./J. dr/y.quoucico 
15 confenfu obligatio &tpcr cofcqucnsmorafuitciicda efticaciorJdcRim.yen.d. 
t9nfij7f.ntU29.(k. cum ioierpellatio duret (eroper,nin ab ea reccdacur,fcmpcr dc- 
bicoreftiomoca.JliQiMi4^Fj0r./0i.aif.7.qa«tam£coiidi^^ eflelcgi- 
cima9aliaaaonpcodefiec»aofi(a^nonfiiidiec.eifdM 

Ncque obfiacqaod(bnccilliqiiidattonedcbitinoncommitcitur mora.tefi». 
iam rcrpcdlu partis liquidae, quiahoc poilet cHfe verii^quando dcbitorfeparatim 
ofFcrct facere ca ad q dc iurc ccnecur.lim.y?» i« 40eg4t.conf36i.n.iS & 1 9. Crau. lonf 
17 ^fljfywflUi Anifi faciat Cilciagbladottcm»inoiat/ion£otcftporg^ii,eiiAm dc aa. 

qpica» 
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ijDicate canonica.Df«/G^»«f/.^ff^.w«w.^.verum cum harcinccrt?ni(!o ^itpropofi- 
taab llluftr. D. Alcx.vti fundamentum (ax intcntionis,clcbcbar>eam probare, 4d 
n9t.in Ldittus.de re iud.Vei. c. ex ptrte, numer. i7.derefcript.Sc cam non fccerit ita,in c» 
obtincre no porcft.prout non obtineret ador in fua afirionc qualifirara propofi- 
ta.B4rf,w tj^fi duobm.f.deAdim.leg?.ot.Hm.in decif.noui^m.impre^.s22.num.6.pgr.i. 
Inrupcrharcilliquidatiotfiproccditex natura & qualitatencgotii,poflentpro- at 
cedercexaduerrodi6la,fecus quandodcbiiornon vultfatcri, quomodoveritu 
ifc habcat,& inuoluit ncgotium.fubterfugitque folutioncm.Dwi/; Grwtt* //7.»«./ . 

Ncqucobftatquodiatcrcflcpropartefortisfolutxnon debcatur , quia hoc 
proccdcrc non videtur,<^utndo talc intcrcflc cft promiflum, vti fupradi)d,imo cii 
perreceptioncro totiusiorrlsnon vidcatur remiflum intereflc pcr ftipulationcm 
promiirum,&: fempcr peri pofllt, vri fupra dixi , ict rtiam pcr reccptioncm partis 
rortis,proiIIaparte rcccpta intcrefle non cenfcturrcmiflum,vtidcmiuri$fitde 
parccad partcm,tprouteftdctotoad totutt).i.<iU£det9ta,iHprinc»vbiglo.&B4r.ffde ^9 
ftivend.dc inteUigendaeft illa propoflto de ilia partefoiatft, dequadtbitornon 
erat in raor3,fed li fuiflct in mora cotius pro parte foluta etlam intercflc petl pof- 
rcc. Nec obftat 1 9 vHirx vfuraru peti non pofllnr,quia hoc procedit quando luot 
parua; , fccus fl funt rr.X'gnx.Vrfil,in add.nddecifAff.^^i.num.S.lM.deGrt^J. cap. 194, 
num.t.decif.ufuum confcientia.Burfat.confdi.nu.^t^. vid.Borg.decif26.num.2^.c. medium 
fdrt.s-Ncc vcrum eft,q7 ad confequcndum Intcrcire vlcra moram dcbitoris rcqui- 
raturq> creditor t flcfoUtus negotian,&:pecuniasadCaaibiiim dare vel acciperCi |i 
quoniamfufHcic,q>dcbicorncmorofus,vt(upradcduxi,quibus addo Nauar.^ony?. 
$.n.2.devfmJib.s. vo/./. vlcraq» Dd.allegaciexaduerfo loqunnturlucroceflancc,^ 
folura mercacoribus,& aliis Ibliris negociari compctic, vt vidcre eft in conflHit al^ 
Icgatis.not fumus in dano emergenti. quo cafu coflituto dc damno licite & (emp 
pcti poteftilludintcrefleadebitorc vnororo.Alex.conf.141.nu s.Hb.s- Lupus in UurM" 
kit.i.6.n.ios.&feq.C.dead.empt.intTM^.decontraS.iUfcitUy& ita ejletiam ex mente Nd- 
»ar.cof.j.n.2,ltks.V9l.2.hoc intereflc , fcd vtiille quidamnum paflus eft ob carcnti- 
aoi pecuniaru.in recopenfationc taKs damni,no lucri amrfl[I,vt in mercatorib.pe« 
dthocinterefl'cRim.i«n.f0n/52ji.^i.NccobftabitalIcgataBullaPii V.ptohibentk 
cleticos cxerccrcncgotiarionc^tamcninBuIUrfo roco non inaeni, Etiti^Scc 
Salao > Scc. &fempcr fubmittcns corrcdioni roatris eccleflaL 

ALLEGATIOX. 
E P I T O M E. 
Acquifitapcr vxorc conftantc macrimonio quando cenfcannir 
acquificadcbonis marici,&:quando Lquintus. fF. dedonat.itt- 
vtcr vir,& vxor,& l.ctiam.C.cod.ccircnc. 

S V M M A R I ^ 

1 Principali non prohato nec mmut accejforium. 

2 Ailorenonprobantereut abfoluitur," •>.},-(.- .-.^ 

,j PmdtioprafHppomt babitum* ' " T 1 4^ 




6 NonentunuBd/unt qudlitdtet. 

7 Deitnquerenmo prtjumitur. 

■ t B9Hdvitd&fdmdprob4tt9e§c4X. 
f TeJlitfoim&JittffiUriiuotiprtbat. 
m Confefftiar mi i dM f n mtd§ fMm, 

guntur. 

u ProbAtionesetUmquoddgdturde erimlne ckiliterdehm^tUr^tms, 
13 ConfefsiopoteJldeclardriJidnoiHU^imttriauri, • 

t4 Bonoviroaidendumejl. 

j| L.quintui.fdedott4t.interfir.& vxor.&lMim. Ciodem.UmttaHtHr^&ttMHtat», 
t6 Acquiftd ejfe cottfidmt mMrmwtdd^um ptrtintdt tnm prohdndi. 
17 TtmdMsfimttmptrtprtbmdtkt^ 

. tf VmtuffiiUiuftmttwtmktfmfiiHtttmp^im 

< :te EiiiptityxtrkfiSddtprtpriiipecumiiprijimtiik^ 

r y. K 

m 

MAG.lbiiiJiM»bii»Vi(ddttvllfbttr£ejumq.^ 
nivioce(l.q3Arth.(catos qaingentoi^ipiicepCfkbftBtorio capiad.eius fcitf 
tfittcmpOcedaimorm,&qaos d.D.Adrianacempore rcccffus h doraod.q. eiuf 
viriiecumexportaQicncftat^i/pecieSj&iicexTerbislibelli d. Vifchii coUigjU 
tur>exqua h€tifpccie duo colligutur ^banda per d.Vifchiu vtobtinere poflIt,a^ 
terum quod d.fcati quingenti tempore morris did.eiut feitris in cius capia repe> 
cireatar , aiteroqi qao^ d. D. Addana illos fccum exponaoetit in dUccUu domus 
iMiid. 

Quoad primam«ne vecbum qni4em io proceiTu apptrec , noa dicoproba^ 
tqin,fedacciitticBl!atg>fcfiiiOiiciyoba« 
I ^nonpcobeto f priadptlUecettorimn minus probacam cenftcnr.ciiai 6tk 

eiufdera narurc&recundum pctidcztlptka9UKigXMttfsiuum.deregittrIii6.tjmit 
ZprincipdliifJtreg.iiir.Hiticinrurptilhtiitircffihi quodaftoretnon proftante 

reas debeat abfohii^ecia quod reus nibil prqftttedt./.^cr i dccuf4re,& ibi plene trddunt 
C </r Mi.quo fit V c n iple ador nd jpbaueric d.(catos 5 o o .adfuille in capfa fiatris 

tcmpore eius roortis,minus jpbatum cen&nir d. D.Adrianam illos habuiiTetCuni 
I priuariopr2rapponacthabicomj4iMflem^<i«ff.jf!(irii«/?frc^fm pUitt 

uf.ff.dtfmMg.i^n\ji$!io^^tMm^ 

Hc aliquid peoes aliqu^ iuriomalceciiis ade (Te tio diclracfiming iilad babdcliMw 
mj^faUMdphonuwttdtti^^ 
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tmm. iS. perifiquk exsrgmiriii. § fin. cum ibi not. ff . de cden. nec dicitur dldlas f adlor f 
caircrcd.rcutif 50 d.cx ijuo illos nunquam habuir. /. non videtwr.& ibi Dec.f. deteg, 
«r.quarc fi d.q.Barthnon habcbat did.fcutos quingf ntos, ncc pcr dift. adlorciiw- 
probatuni fiierit adfuine in capfa tcmporc cius mortis.nccclTaiio fiitcndum cfV, • 
ipruin iUos non htbui(Ip,ncc abftulinTe , quia ccflantc antccedcntc , ceflat &con- 
tcqaCDS.l.Horati0. ff.de/penfal.8cpcr conicqucnsnonpoirccondcmnariadiilorum 
rcftitutioncm.cumreftitucrefittin priftinum ftatum rcponcrc/. Videamm.^.in J 
Fduiana.ff.de vfur.iiz & ralitcr.ac fi nulla eflct fada priwitio.Alb.confi. ?so.num. 29, & 
id non poflTit rcftirui quod non cft,aut uon fuit, cum non entis nullac fint t quali- ^ 
tatcs letut quiin prtuinciam.ff.fi (ert.pet.cvLm ergo did.Vifcbius noo probauerit fiin- * ^ - 
danientuai ciusincenciooisttocum corruic xdificium«& fic iudiciura>(.^«iff P4«/flr 

Sediato»nonramenconccflo,qaodq.Bartho!om^as ineiusctpfa rellqair- 
letrcutosquingencos,cumtamcn nulius reftishocdicacdebcretetiamconftarc 
didtD.Adrianam illosabftuIiirc,ceineaprarfumaturt dciidum central.nterita.ff, 7 
fro focio. cam quiltbcrprxrumaturbonus^&ncminem vclle Ixdcce.f.r/r. de pr£- 
fumpe.ScCic dc ea demooftratumfuitperprobacionemboox vicxt&f*n^^><)ux t 
adidir omne indicium concra ipfam cxtficns.Bert4x,.conf.2i2.tiMm.7. Sc adeo hoccft 
verum vcedamfi eflec diffamaca de cali crirainct probandoboni £amam -ccflarec 
tz\isdiffzmatiojdemBertdx^confi.sos,mim.i4» i.. 1 

Nec oificic didum M.Tolofx dicens, chem4 AdridHdgU bdueud iettoche hdpeud 
un^cento fcudi,m4 non dijfe de quAli,& ritornandcli vn aitrd voUd,mi dijfe ch' eranodi fud 
dotocioc 4oo.dijuadote,& loo.d' vnapeiizjutrd,qui3ic^ folust & fiogulahs,&vox vni. 9 
lis vox nallius itufiurdndi.CM teftib.Berta\.confi.4S2.num.to. 

Prxtereadat conceftemd.CamillumAnconelUimquidchocnihiidiciCiVDde 
teddicorfurpedlas.Poftrcmo loquiturdeconfcnionc oid.D. Adr anx fadiaab- 
(enceparte,idcononprobacimonecfacitiadicium klcxxxidtonj.t^.nu.iidibr^. 
Bertdx^d.conlS.4$2.num tj. 

Ad probandam enim confcilionfm extraiudicialem t abf«nteparte , reqoi- 10 
tontur noa folura duo teftes conceftcs dc loco £c tcmpotc.Glojfjn l.fin. Cfdm. Era. 
Afflid.decifs44.num.4.Scd illaficprobarafacittantum femipirnam probationem» . 
idem Affltcl.vbi fuprjiuni^.SiC ficuc cx iftist confeflionibus probatis pcr tcftcs fingu- xi 
laresnondacuriuramencumfuppletionum.itanec iungipoflunt Add.4i.4/jf/H?.i. 
dedf.i64Jtun^4.Bertdx^d confi.452.num. 14. Quandoenimdeciimine t2g''Cur>cc. it 
iamciuiliccrprobacionesdcbcncefleconcIudente^cclaniGmx, vc poftmultqs 
cradic Bercaz.Mn////.iifr.2/.Pocoiceciamd.D.AdridKvIc.iuredeclararet eiusco- if 
fcflionem, erfi negare autperimere non poictit.Ijtquu tntentione. ff.de iudic. Bertd. 
conf.460.m1m.it.Scd poflec facere dubium confcflio illa de fcuttsccncum Peregri- 
nx vc ipli non credatur,& propterca finr acquifica ex bonis mtriti iuxta maceriaA 
l.Quintm.j^.dedonat.inter vtr.& vxor. &L etidm. C.ood. quoniam pluribus modis re- 
ipondcdpotcft.Piimo»qaoaiaiDcamboiiovirot acdendum ficfeuiialcem pro 14 
h **- ' . ' " F I coprac- 



eoprxfiiracndunijaieo vtln eo ceffec omnisintcndodcHnqiJcndUfgm^jffr/if- 
•s,9.r9go.ff.dtlfg.2,S$(.iun.confU3.Kumer.)Aib. z. fic & D. Adrianae cuios bona vita5c 
fimafuicprobira, rrytf/?r4 rf;xi.SecunJo,cxcJi!i etiampr«fumpcion« bonxvJtx 
'5 &fam«ccirac ratiorf./.i^iiifw.rcilicctvtacquiiicatcenfeanturob turpem quxft. 
ergo cclhnce ratione Icg.s,ccir.it 6c ipHus diCpofmo.l.quoHdiaum.ff.depMcl.l. adigert. 
^ quaniHif .ff.de iuTt patron. Tcrtio , ccrictiamconftarecdedi6k.pcGuniis,nihilomi- 
nusfufficercididi.D. Adrian.diccrtillasnonacquiliuifrcconftancemaiirimonio, 
Teincgircimcntioncmd.Vifchii.&rnncincumberctonusd.M.Iacoboproban- 
di illas t fuiflc acquiCtas co c6ftan*c.Bu/</.m l.fi vxor. C.decoHd.inter.Sali. m d. l.efiamt 
Mfine.A{exa.c§nfi.42.num.f.lib.s.&ihiNau.Cru!iet.conJ:.6i.numer.7.SjlHa.nupt.t'^^^^ 
numer.i^. verfi.limit.dtcimoy&idem tenet Satt.confi.147.ntt. 10. Et raiio eft , quiaa^lot 
debet neccflario fundare cius intcntioncm , prout fundat in tcmpore raatrimo* 
nii,ergo probarc hoc tempus Aehczd.matumtUAm C. dc probat. l. 2. Cdepet.hared.L 

17 npn fi>lumfed vtprobari,&ibi Bart.ff.de prcbat.Ez quod fundans t Teia tempore dcbc- 
«t probarccft Glofl"/» UumaHum. ff.de negotgeft.Rol confi.41.numer.45. rtlum.i.Rink 
SM.c»nfi.s2.num.s6.\UiSiqaod aliquid diccns incurab:t onus probandi. Alexuni. in 

18 materian«flrauonfi.24.num.i.volum:f'.QuAno,cc(lzt difpofitio d. l.quintm,cx-t eo ^ 
d.z£tot 9c maritus plurics peticrunt .i did.D. Adriana mutuo pecuniai vti pcopn- 
u d.D.Adnanx,& illas cidc ctiam reftitucronr,quo fir,vt criam fl lucrata eflcteas 
temporematrimonii,nihi]ominusper talcra adum&confciCooemnbiprziu- 
HamDt.Homod conf.i22.ctmalijsinfia aUegandk yV\zvn petcndoinmutuumpr^fup- 
pofuenMit efle iilius rnuheris.fecuta rcftitutione , qu'a mutaain fic ex raco tuam* 
l2.$.4ppeUatur.&ibitr4duHt Dd.ff.fi ctrt.pet.confci&ocnim mariti flue cxprcfla,fiue 
taciu cidem praciudicat. N^rr.i» tamink nojhie, ctnfiso. num. 2. Comprobatur hos 
ex eo qnod conHiIuic Fulg. confi. tpt. diceDs,qiiod (i maritus t pacitur vxorcm iie« 
gotiaricumpecuDiisipfiusraacitj^prariumirureidcm illas donatc , fcicntia cnim 
inatitideacquintione vxods cum longzua taciturnitate abr^ue •ontradidlionc 
inducitdonationcm.qtizpoftcamone fequutaconfirmatur Si^crr.intftiri^.yrii^M 
totceffe.nMm.4.cMdonat.atttenupt.Sjflua. nupt.lib.4.nMm.22.ToitiS<^m\iTf>rxdi€tA ex 
alia^dodrina Saiiccc.in/.cMm proprkt.in fin.periUum tex. Cfi qumalttn velftbivhi didc, 

aaquodfi vxoccmtt aliquamtrem fao noroioe, 6c dicicdefuif prophis pecuniit 
prxfente viro,& tacence,talis cacita confefliopraEiadicat viro, & non prxfuaiicui 
^e bonis viri,nifi probetur. S^^urfAr Alex.d.confi.24Mum,2.tib.i.Sjfi.nupt.Ubr.4^nu.22% 
decif12.Humer.22.Sc Gc hcc tacita confcflfio facic ceflarc przfumptiooem, qnod dc 
K>iHsmarici(icacquiflca Idem v oimtipCemctSaltc jsslfisMter.CdecMtralLemftk. 
Jdtx.dxonf24.num.2. 

Exquibusfaiis liquctd D. Adrianafn eflein ca(o abfoluttoni* cuni vi^oria 
czpcnfanim , tum qn*a non fuic probata fubftanciarci^&propccreaceflacacci» 
liens./ /.C.i/r{OA</.0^^tfw/tumctiam flante confeflione mariri,quod vxorhabebac 
pecunias,vtdcponunctcftes,quarvcrbaimporcancdomioiam./.y?//>tf/4ri0fy?4./.ftifc 
fuo^&ibi Ddff.dt verb.9blig.Ahi4t.ift IJrdiereffJe vfrb.figM^./ic<\vLod illas mucuo pe- 



tlcrit,habuerit, Sc rcfticuericmortunfiiuc fuerit abfqae aliacontra(H<^one>dona- 
tionc iaro tadte fa<5t3,fif cxpreflc mortc confirmati./. rxonfiu.ff. deihndt.inter.vir, 
&9X0 i don4tianes. C. eod. & nroii^ Dd. Non omitto , quod ad probadoncs huiut 
«riminis ctiam quod (it dc occui c»s A fufficiat prebare conic^Sturis^ probationi- 
bu€ cxtraordinariis,tamcn probandum crat tquod alitcr non poteft probare cius ^ 
incencionem,aliasnondicitur probacumdciidlum per conic<^uras& probatio- 
nes priuilegiatas fimtfc confi.&ibiadd. ro»/f.7j;.Etperlioctoliicuiprimuii>prx- 
fuppoHtum parrisaduerrz,& fecundum iam c(l fubtatum fupra. , 

Quo ad alia in allcgarionibus pactis adacr(z cenfeo non cHe rcfpondcndura, 
tum quia loqaunrur dc minimis , quz ad nsaiora non trahuniur , inm crian quia 
<x praedidis patet&coniici poteftre(poD£o.Propterea (alnofemper (enciri in* 
^klopnto d.D. Adritn. eiTe ab(blaendam a petitis. 

ALLEGATIO XL 

£ P I T O M E. 

An pa£(um de recrouendendo afHciac empcores rei fic obnoxir. 
Scacuc. Brixilli fub rubrica,Quod qui vcnd. auc Tcndid. proim£ 
iib« u cap. 4. declaracur. 

SVMMARIA 

AUx4onf.to.ypli. p 
f cr4t1et.conJi.12, ^ QMomieloqu4ttt«r,&f€^ 

h4briel.confi.61f. \ 

Kesvendit4tranfitcumfuoonere,&p4Sk, ^ . » 

$ Iur4mentumobUg4tpr4ci/e 4df43uttL 

4- 0blig4tiob4redum &fucce(forum 4tt comfrehe^ddt ewtftoreit&vmiuslinguUxafuecif- 
fores. 

^ Si4tutumirixtSifuhTuhru4,QMiquiveitlAittvend.pomtJitti^^^ 
tidtMtttr, 

r. r. r. 

LI c B T t AIex.fff coufi.io.volum. i. qucieqautas fu ic Crauet eot^ n.ic GabdeL 1 
Mff/^^.inmotiuis allegat. nonpoIGt perDominicuro&conrorcesdcBcrni- 
zolibus agi contra Andr.dc Bobus pro rccupcrarionc mcdietatis pctic rcrrz aU- 
terpcrcorumprzdcceilbres vcnditurcum pad^o redimendi quandocuDque»tt« . 
nicn concraAlex.mulri aUiDd.ccnent,vt pacct inAdd 4ddtS.co»fio.AUx.&fer Cr4» 
net.i»nfi.20i.num.t.&feq. 

Scd przfuppoGco pro vcra opinione Alcx.adhuc eriam betac a£biiD foifle per 
cl.de BeraazolibutcoaC£ad.Andxcampoflc(rorc peric ceira: obligacx tdieuen- 
deaiaoL 

F 4 TirifflOt 
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* Pnmo,qtifa quorfefcunqucres venditartciimpa<5lorcd!niiehdi,& emptor 
obliget bona rua,non poreft iile empior illam rem alceti vindere in prariudicium 
primivenditori^q:iiare$eftipfiobligara,PriusitatenetSocin.ren.f#npo./;i.^.l4/^ 
tQnf.i2S.num.2S lib.4.&notiifme hicn9Lh.conf.63 num.iy.Ceph.conf.^i.num.zt, 

Secundo,facit quia cmptorproraifit cuna iuramcntoretroucnd. quodiura- 
J mcn tum fobligit ipfjm prqciie,& non potcft rcm alteri alienarc in prariudicium 
primivendit jtis , f iii ins qu^fitum crar, It4tenctUf.confi2g.nu.28.lib.4.hlenoch.cenfi 
fr4dtS.6s.nH 2o.Ceph.d.cenjf.4i*m.to &feq. qmmultoi emfdemfententit dBegdnt. 
Tertio,radt quia in inftrumento non lolum fe obligautc , fed etiim obligault 

4 ciusth«redc$& (iicctflbi:c$,ibi.^/r,C^f.quqverbaextenduturpcrrcfuoshqredci> 
&rucceirorej cx ftylo Notariorum^fcd hic Andreas licet no fit fucccflbr d.q.Cap. 
Bcfani^tamcn per illa vcrbacomprehenditur./.j7tfmini(m.$.4i^Vi/«r.j/!i/r<i4».^ 
&flamibusi(l sduobus vcthiSibdredcs &fucceffofes , compcehenditur etiare ifte 
Andreas flngularis fucccflora/.fi tempm. ff.de rfucdp.Lm conuentiondUb. ff.de verb* 
fignif.it A declarat hierend. conf.g^ num. /. 2. idem pcr ifla vct h%,h*redes & fucceforef, 
vc comprehendatur nngulitis rucceflbr,tcacr A\cx.c§nf.ifis.num.i.79lum.2. & Dec. 
confuyo.ttum.s. 

5 C^.rto,cafumroftrnradccfditflarutumtBrixclIcnfcywir«WM^ii9rf^irtW»r- 
diditaHt vtndere protnifittC, 6o.lib.2.S.itemordinauerunti&c.wh\ flatuium dicitquod 
pendcnce terminoadrecupcrandumnonpoflicquisrem vcDdercnincum pa^ta 
illo,&ncontingerctfieri alienationem nne talipadlo»qaodraIep2ftumafliciac 
omoes ia quos cranslaca faerit rcs dc promiflc retrouel)clen<li » ac □ padlum fecit^ 
iet , & iaceiligaturreaie,& pofllc vind:cari,qao<iquidem flarntutD tollitomncn^ 
difficultateo), & cum habemus legem claram ab eanon eft ccccdcnduiB. /.0011 4/»» 
W.ff.dilei.}.lvnum.%.lmperator.ffMteg, £c iraiurit. 

ALLEGATIO XIL 
E P I T O M E. 

Socer an teneacur crga gcncnini pro doccvlcra qnam Cicere po- 
tcft. 

' Verba,in quantum facerc poteft, qoid fignificcnr. 

S V M M A R I A. 

t Sttertenetttrerggnitrum&genanm^ti cfuantumfafmfotejl, 

FaUittVtnum^. 
^ Verhayin quancum facere poccft , quomodo inteBigantMr, 
4 Socerpotepperham rattonem defenderejidciuforem effedatum pro dtte, 
J LpeH deiurtdot.quandtnonpofttaBeganadfoluttonemalkuiutdubif, 
4 IxtTAtHMs qmndo po/it effe metim (onditionu quam fostr in proinifwe drtii 

7 S§m 




M A. %p. 

f S9cer nunqum tenttur.mfi m quantumfdcerepote^tnulla hahUd difJMoni^ 

Fallitquaniio ejfet m doh.vt 
f All/.Brun.(onf.S^ujuoModo hquatur, 
10 Culp4genert 'mexigendodoteman trihuaturi 

XI Culpafuperuentafofieomraaummatrimomumn$ns9nfideram, 
U Dolutex fartefoitriqualisejfedebeat. 

r. r, r, 

ClnarasagltaddotcmcontrarocernmJlIcroIamtcoctnrfn quanturof ftcerci 
^potc(tLreitudieat4.f,finffclut.matrimcnio. ita ctiam gcner igcndo contra fo- 
ceiirraaddotcrapromiflamcondcranaridcbctadid, ouodfaccre poteft./.«^- 
•erfi.ff.^lut.matrtm.Sc rauopratdiaorum eft mnrua reucrentia ,&honor d.Ic- 

ko(ff.*^reh^^ matrimonio. ferLfen, ff.de iHrcdctJ.fid x 

' videlicethabita confidcrarionc ne 

^^^*ff(!tt.'n(on^^ 

ei»on,t.lIa vcrba,hoceft,commodc &honefte,fed mdiu, omniom deda!^^ 
^b.^AngzcU{.mi.ttemfidedote.Infiit.deaa. vt confidcrata quaniitatc rd, feii 
bonorum perfon», ta fit Doaor.miles.eqocj,mercator.artiftx,rufticus,& fi« j. 
to,iMtaqoaUtatcmaffignent«iallmcnuiuit»inateriim.AA4r**^^^ 

h^r r^o?J?"'"^ ^''««^'^orpofletigencromoleftarf, taraen cum fidduffor ha- 
■ iT/r^ pnnapalemtrationcm confcruarionis, polTetprincipaiis 4 

m^'<r pleneBrun.de (eJl.innor.q.xy.^.q.frin.n.f. 

ptcrcanoneftallcgindaadloIutionemalicaiusdubiL * 
mfttcmrfr^^^^r""'*"'',"^."*^ condirionis dTct cxtrancus coaacpro- ^ 

^ N««*ft«*vid.t«tcoi>Cj/fcr.B«»8f.,no.nfiaoconralMdodfcfr. J 

. F I ^uud 
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<jiiod Ci in promKEone dods fa^a per foccrum idfit iuramentum ,quo(! i n tafl c4- 
fu Don adimit hoc priuilcgium impotentix. Hocidcm tcnctScraph.i^r priutleg.iu' 

r4m.fn«</.5^.«.^.5«r/</rrf/jwr»rfir!.^.78.n.2tf.quiacontrariumvideturruiflcdc- 
cifum in confilio Nepolirano,tcfteFranc. decif.164. & licetalitcr domini iuJica- 

iierinc,idfeceriuicproptCTdoiam(bceri,nonauteiii tx promiiSone iurata, vc • 
ibi viderc e(i ^ 

S Ecquamuisdedolonontconilecincafunoflroexparte foccri,licec aliqoa 
culpa adeilc poflcccx quo bonis malc vfus fic, tamc cx partc ipfiusfviri ideft taa- 
cundetn calpa,quiin tcmpore non excgit dotem , & paflus efl, vident foceram 
loale vti fub(bntia fua,ad exiguum peruenire , in quo non poteft nec fc iuDare,fie 
ficut Ci eztrancus promififlet dotem aftri6lus,& poflea male vfiis fuidec bonis fu- 
is.&mariiushocvidi(rcc,necopcramnauairec, vc fuam coniequcrecur doccm* 
cenfccur in c\i\pA.perl,fed/iextr4ttm dtiuredotittmAu in hoc cafu cenferi debec, no 
meiioris fic condicionis excraneus,quam proprius focer & paccr, quibus dcbecuf J 
teuerencla,iaribmfiipradedadtis.i«ii^44M(6.m«/r0m4^.Cjir54cr0y4ff.££r/. 

^ Pnecerca&fialiquistdolor velculpaadcdccexparcefbceri, iila fuperuenic- 
poftcoDCradum matrimonium.quo caai nonatcendicacfed cancuro ille vel illa 
qcueadfuicinipfoconcradamacrimonii,& donspromidz, vt videtur innuere 
texLiff lpm.ff.de inre dot, 

Poftrcmo aducrccndum cft.quod ifte dolus ex parcet foccri dcbcc efle , ne . 
fbluacdocem gcnero.itaprebattex.inl.etium.^.Uut.ibi.qHmpripter fxmmaibibuit» 
f.folMt.mdtrim.&FtMC.ittdde(if.i6^ii.i6. 

Ec ex his puco foccrum cencri nifi inquancum facere poflic, & ex peclbn* 
polCc defcoderf eiui fideiudorem datum pro dotcSaluo rcmpec,&c. 

A L L E G A T I O X 1 I L 
E P I T O M E 

Agiturdc nullitatc cxccutionis» 

lus fupcrucniens quando conualidet iudicium. 

Quandoquisnontcncaturcomparcrcruper pignore capto co» 

lam exccutorc. 

S V M M A R I A 

I §.Sedfifpperrebm.U diiu Ph.ff. de reiudinteUeSut. &n.g. 
t Vtileperinuttlequandovit':etur. 

I Mxpulfio laboratorit indkat priuationem re$ , & iurium fuorum* 
4. Itt executione pars debet citari, 
j JudicittoncrediturdecUatione, 

7 SetttentismcotttumMCutmUtanonpoteJiexequhnifipoJldnmm ; 
9 Exemiofa^m PlmdehittnulUeji, .... 

I ■ 




f ttmeftnuU fin9nfkit feru4tus9rdotr4ditmind.i./ifiinor*, 
lo Prdtores&MiitficiMes &miniftriiuftitidpoj[uatferrearm4,ne(inprocUPUti WB» 
prebenduntttf. 

r II Cordmiudicefuf^SoquucompArmnontenetwr. 

V *i SententiaquAndodicdturexecutd.&prdtoremfuniiumfuijfeoffciifu^i, 

13 ^ fifuptrrebm.quandononbaiftdtloLum. IdiMMfe 

14 luf fuperueniens quando conualtdet iurdwentum, ^^^^WP" 
if Dominm tenetur defa^o eim imniftri. 

L.fiferumferuum.^.fiquitinfulam.proceiitetidminlocdtom. 
1 7 ConduHtr^Udttdo non poftit expeUi k Ucdtore^vel ffco, 

•• --^ y ^ " • • * « ■■ ••. 

^ C I Mag.Pr; tor Rofrenciadezvtafleritnr defegatns coepilTet lolam toc frnAo» 

O&bonaTallisCampeginislocatiMag.L^IioBucelaio perIIluftriis.D.Comir« 
' ... Hieron.de Corrigio>median<e eius lilullrii&mo cutore , quancum capic ftimma 
; aifertx condeninationis fcutoium quinq; cenrom , vtdicitur, illatae d. D.La:lio 

pro delatione detrimentorum.a Rota in d.Ioco viiqj forte habecet locum difpo- 
litio S fedfedfifuper rebm.^tl ddiuoPiof.de reiudie.Sc tenerccaxMag. Sacchacopare- ^ 
re coram d.mag.prxtore pro fum marie demonftrando iura fiia circa pignas ca**^ 
piom,trerumquiapr;^upponiturd.mag.pr;toicmaccepineomnesfcudusd.vai- ' 
' tis>&eckmaliabooavaloris(cutorufn duorum millc&vkra« meritodicendani 
^eft.taleroadumnonfuiiTeexecationem, &ptoptereanon elTe ia di(po(icioD« 
i<.$./^</yi/«/>n'rf&«i.qui loquiturinpignorecapto.qnoddcbetefle tantam^quan- 
tam capit dcbitum,& non vlcra.4rg.$.i» rendittane.& i.fi pignor4.d.l.d diuofio.ScBc 
cxdiuernsncmrede inferturXP4^i»«4iMv.irinin0r/^MrJScquodcancam pro mea- 
. iara dcbiti debeat fieri miflio in poiTeillonem , 8c Cic capi pignos, vidctor aperte 
probari i» uutb. & qui turat. vbi ilojf Cod.de b0n.4utb.iud.p0Jf. SC4U. in pr4&. C4p. 

Necobftac,qoodvtiIetnondebecviciaripropcerinutitr,qitiare^ondenir, ^ 
■ hoc eiT: vcrum,quandoprxtor fleridct in propriis cerminis executionis conde« 
• mnacionis,vcvidecurei1edemcnccDaI.i0/.fmicM^ii/0.$.9ff0i>i4m.fiii.7. verf.extrs 
Mote.ff.fi certttmpet4t.8ch(>ca\»xim€pTcccd\tqa3iiidoid<podBtfCA comra natu> 
• • iamadas,proutiuca(unoftro.Bal.iiii.m//i^fiM0. 

' * Praetereacumd.Praecor expulerirfadkores&agCQCcsd. D. Lxfii, qaiees* 
pa15onihiIhabeccoimnuBecama(IercaexecQcioaccoadcmnadonij»dacur in'- 
celligi,quod d.PraetornoIacric cxequi calem fencenciam condemnacoriam» (cd 
priuare d D.LacIium commodo locationis,(eu fiu&uum locaiionis dvallis , hzc 
enim expuinotindicac priuarionem rei iunscondudoxis.Afii4fl0i»/<k:j/riJ8.7O 
ttimpluribm feqq.vbiloquiturinfimilibmterminit^ 

Vlieriuscumincali cxecucioneparsnonfuericciutatcum termino fcabil}^ 
coQtiAdiccadua > pruac de iucc ie«|utfuuct Pd, i» di^* i. i« rtt^dutane. 
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rbi taf.fitbn.9.& Alex.n.i t.&trddit Ca/lr.i» d.S.fedfifiiperrebM, 4. racrito non poteft 
dici executio.fed violcota inuafio & tur bario cxtra ordinem Cc roodum,nec ipfi 
j dctcalicicationecrcdcretur,fidicerer.Parifff«/.il.».;8.w/.4 fichocmaximcpro- 
cediccum exccucioficridebeacinaliace,quam in qua iatafulc rencentia.Mi^ib(/7I. 
fini.UvbtAdd, 

6 Adh2eccami.$./riy?t/ir^r^(w.Ioqaacurinpignorecapto> &Dosfimusia 
reper vimabUc^diftradbi* vendita.&confiimmata,vt roihiprxiupponitur, di- 
citurd.$.nonprocedere,quiadiuerfifiinttermlni,capere pro pignore, velper 
vimaufierrc,& diftrahecc.&concerercnuilo iurisordine leruato, vtpntetindd.^» 

7 Poftreme cam talis rentcndia tUta fueric in contumaciaai,de iaxe comma- 
ninon poteratexeqai,nin pofttnnumrquiaquis bonisfiiis priuarl non potcft ob 
contumaciamjff^ referittLrdetifiim in Rit.Rcm.vtpdtet in n«utjf.dectf.is6.n.z.& feq.psar. 
i.(ed in locoCampcginls (eniatar iui comroune , cum fic fcudum Imperialc, Sc 
Dullam habctc pardcalarc (lacacum, ergo nimisfedinanccr properauic ad calem 
execacionemPcztorRo(renae,fi modo uc exectitio,qaod ex pczdidis concracium 
apptrec,naracamexalIcrucondicioncd.IliuftciOIm.Comeshabeat folum per- 
ioQtm obligttam,acdpiendopo(rcOIoncmfTu£^uumnonfitia(luspoIIeiror,ne 
iocra zna\im,nec po^dputtntMddjtd Mdthefil.fing.Z^. 

% Scd dato q» fi c exccatio,quod contcarium vccius vidctur, adhuc t dicimr c/Ie 
oaUam,tanquamfa(5laminpUitdcbiro,prouc dc dacione infolucum dicunt Dd. 
ind.lJi dinoPio.§fipiffi9r4.vbiAUx.jMbtt,i6.ff.deriind. &inext(Utiini liquitnr Ber$. 
€9nfiSi.n.7,yil.i. 

f NulIame(IeexecacioaemtexaIiovidetur,qaitpo(leaquaro pignos acce- 
pit,debebatilludlicitare ^ccte, &non rcpcrtoempcoccfacere in folacam adiu- 
^cared.IlIuCD.Hieronymoa(Icrco czedxotUpertext.ind.ifipignord. quia cogt* 
tucaccipece^fr(/.$ fipigwTd.ibi.vtdddUdntMr ipfi.dc ihuetidm videturteneregl. in dUi, 
verhi dddic4ntttr,& probatur etiam in l.ordi.C.deexecut.rei iudu. 

AUoedam nullitacis morbo laborat d.a(Icrtaexecurio, qala cura d. Latliut 
!• ellecinloco Campcginfs prsecor &tminiftcciufticiar,vt apparet ex inftituto lo- 
cttianis.potcrac impune fcrre arma,& in aflerto prodamace non compcchen- 
debatac,<}uiaofiSciales&miniftriiuftidae fub Icgc prohibcnte arma fcrre non 
comprehenduQtur, vttrddit Mtnocb.dedrh.iud.Cdf394M.6^ &6s.^\ei Poteftatc» 
Beroariis, &ali(sminiftrisiu(UdaeconfulQicBertaz.Mif/ 1^8.0. i.<^|. imoquod 
edaoi {blutatrii & cuftodes tgarum noa comprehendantur,conruluitidem Bcr • 
ttt2.c«ff//29.&proptercanondiciturcondemuacus,qui non cft rite condemna- 
tusJ.4.§c9ndemnatum.& ibi mt.Ang.n.i. ff.de re iudic. 

NecMag.Saccatenctarcomparere<x3ram Potetbte RofTenae , qaiapoccft 

l| eftet ei fu^pcdius, cum iniufte procefteric contra cins pcincipalem in facicnda t(^ 
(erucxecadone , noncitandod.L^ium,imocontra ias &omnero atquiraccQi 
illum tarbandoiniure condudionii cxpellcndo , fadlores fruftus farnpiendoa 
abuceQdo& coarumeQdo^vt inezecudoncsd:Bcro.(Mf/i/4r.^.d'/^2'i^f/»i' 

rrac- 
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Piaf terea cum iam,vc mihi prxfupponitur, diftradi fint,& rendiri fcu£lai, 
&aliabonal<ycoa(Ierti pignoriscapia,fcnteniia t haboit fuum cfFe^um exccu- 
tionis. Alber.'mdJ.adiuo Pio. ^ invenditiane.n.i f dere iudic. & d. prxror far.£lui cft 
officio fuo. c.in Hteris. de off.deUg4t.6c proptcret nuilam amplius hiabct iurifdidlio- 
nem cognofcendi fuper d. a{rcrcafententia,vei eius rxecnrione , imo non pottft 
cognofccrc de nullitate di^lsfentenciar,/.^i'f/>rtf/c««^. Cquomodo & quAndo iudex. 

Poftremo,ftantevcnditionetaircrtipignoris,&:quamminuslegitimefAda, 'J 
nonfumusampliui Indifpofitionc d. ^ fedfifuperrelfUf.fed fumus in difpofitione 
Lcui contra.C.de pignore vendito.qui difponitar fi non lcgicime fuerinc diftradla? {ri- 
gnora coram prxfide prouinciz,proponenda efta6bio conira creditorem,in qus 
lcquendum eftperaftorcni forum TcU.iurkonUnem.C.de iurtfd.c.cum fit generale- de 
/9r0(0mfrr.£clicettunc>qaindo eroaiiatum fiiit pra;ceptura ad inftaniiam mag. 
Saccha;llluft.D.Hieron.nonclIentvenditifrudus: tamen quia poftca fuerunc 
venditi,iudiciumtreconuaIefcicex iure fiiperuenieoti ex cauia dcprxterito. &»- T4 
hrulplenedeiudicx9ncl.i.6c(\Mod condudoriiberetura folutione canonis extunc 
fuperaenientifadlovelculpalocacoris, cenec Bero. (onf.t^Znd.lib.i. All. deext* 
fut.c.2 03.n.6. 

NecdicacIlIuft.D.Hieron.quodnprzcorRoften^ non icruaoit ordiflem 
&formam,& proceflitvltracommifla,&contraidquoddeiure tenebatur, ip(e 
cftinculpa,refpondctur,qyodipfeteneturdefa6^orp(iusfamiliar. t ififundat.^. 'f 
/r0.jf./«(4r.&hocmaxiroeprocedit,quandoipfe locttortalem deputauic, vtexli- 
tctiiipfius.ififerum-tferuum.^./iquitiMfulam.rerf. Formcarim.ff.ad l.AquiL Maluafid 
itf»/48.w..7.^i3.&licetilletex.loquaturincondu6kore,idem ctitm debetciTein 
locatore , quia vd corrclatiuadiipontuminvnocen/ecai &in alio htbere lo* 
cum.Rim.iirff.(Pff/<^jo.ff.i. ^ 

lurc mcriio ergo d. Saccha pcriit frnftusd. Vallis conucrri m /blurionem 
tffidlu$,quitcondu(aort habens obligatlonem genertlcm pro roanutentione *T 
contradkus non potcft expelli a domino,necab ipfo f\fco.Aflin.deexecut. ^.j.cap. 
38.vbipluraallegat.&refpondetcontrariis,&el competit rctentio penfionam 

, pro damnis & interefte proptcr obligjtioncm in contradum zppoRt\im.ViM.dtci» 
fUJi.^.imo przfertur a.Sacch«.indi6ris fruftibus ipfi £fco, quiaex perfoiu co- 
daaorishibeta£tionemrcAlcm,&fifcushabet j>er(bnalem,quae fi tdun cfict 
priuilegiata,nihilorainaspnefe(rcturStcchaiphfii€o.Fr4M^.ir^i/f5ji.f. 

Exquibusconcludo.nosnonefte incafu S.fedfifuper tebus. fed in aliis ter- 

' iBinis,&iudidum iam reccptum procedere,vcI iaitcm cx iure de noao fupcruen» 
to czcauia depraeicritofuftineriSaluo>&c. 

ALLEGITIO XIV. 
/ E P I T O M E. 

An in prouincia quod <^uis iit h;ercs» requiracur citatio. 

■ Digitizecj 
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A£lus faciendus diecitationis, aD]Kilsictorai0etti8Cvaleat 
Ciuao^eacralis qnaado valcai; 

SVMMARIiL 

f JnqufiliifnMffufrdwdiMnquirintrfmk OMh. 
AmflU.ftna. 

4 ^dimfitmaim fmm hnmduqiurutitwrtui autioua. 
f Adhiif^MrdmifmikitiirtlmiitmtUfidtfMaiit, 
€ Aamfdam extrd btrdmtitdtkaidkkmittiBiHrfaam. 

7 Qudniortcelfm 'mttOii^4ttmiKkt0lkm, 

8 MdTA vltima dttendttur. 

^ Per dSut contTdries iutqudfitum teUituf. 

10 Mordfrdtedemremittttur fer noudmdenunciationemvdftit^tMmm^ 

11 Affrtkdntvndmvimttmfofiedfefrthmtttncttft. 
u 9mm4mnJmutdn9mtmKk,' 
ii.Uiim^emnmmMmttftrtkm»» 

^ I^m.conf,t70.n.2.quomtd§l9fimtm.nnaf. v • > 

i; ludexnonpoteflvdtidmnuUitMttfnttk» 

16 Cepb.conf.S^.n i$.quomodo loqudtm,. ^« 

17 CitdtUgenerdlisqudndofufiiidt. 

tl StdtmmBrixiUJtcitdtimtfttmf.recttdtar. 

QV o D in pronuncit faatperM«g.D.PwconiiiBartk.& frattft Cufinit 
fuifle h«cdc»qP«JoaiUoiimfiGwriM»cccffii.rkcl^ 

|>tis moueor. 

^ Primo,quitia<iuoIibettaduprsiu<lidaIirequiriturpartiscitatio. Lde vnt 
^ff#^jfjrrriiiii(.neciuffidtgenectuf tdcoumcauiam. Vdnt.de nullit,tit.dt nuUit, 
^ mitMtd^- txt4t,$ 7'8c hoclcftoft tentoisYC fi cdam contananfoerit io vnb t adiv 
etiam^oddlsifeleiiQliccoflwaterc^dcbecidhflominw aflus, 
F4«r.iA/iyMiii-^8.&qaodc&tciogeneraUs per ▼nicam com|NK(donem ibpU 
li|,iniftteneatura&orreiimadrefiqaosadhitcitare,tenetVanc.iJ0r0.ii.ii/.& in 
terroinii pronuncis faftq dc poficlonibus pro confedatis tcnet Ruin. conf.iij. nu. 
•j.w/.j.Sccf fic cft,quod h^c fok quqdira ftntcncia parti prjciudfcialis , & quac nc- 
ceilario reauirebaiur,cum in (lacaco non adfinc illa vcioztipfo iure.Riun.d.conf.n7^ 
$ fi.9Jmo vioecartquod fitquaBdamtiente^daiiabens nercioquid diffiniduf ,pro- 
' oi^didinf deptoaiindapcobacionnrononadmil!afinn.Cf^^ nLiMfiits, 
crgo ieqnicar quod necei&olactat dutio. 

$Ccnndofadt,qaodaotJel.(.<vii/Sftefrji.ij.ilr«f^db^^ qui didftfaodad 
conftiMcodam gocm inmontttg^ginuitat ctct ciariopicib fiid hic aon prscef- 

' ' ' ieztt&c* 
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feranr,ni(iclajr,ergo &cqaod in ctfu noftro procedere dcbet,vc ftatatum 
minuslxdatiuscommune,quam fieripofllt. 

Ternoracit,quoda£los t fa^as extratempus dicitarcltm& malafidefa- g 
Arxs.l.fin. §.fi.qMd vi autdant.cx quo tcx.Biri.dicir,qnod fi citaruscertahort, fia»- 
Ckus iila hora non fir,(eu non expcdiatur,noo potcil dici citatus contumtx. 

Quartofacitqaodnot.Aret.i>r§.«mnir.Jr;/ir.</«m^.0^//^.». lo. quod fi quis ' 
eilcitatusadaliquem a(Slum cxpedieBdum in nouis,fi non expedittur ilia hora, 
a^ustnon valet.quiaefTetfa^^uspaitenoncirata, &^ita coafiilendo tenuit Soci. 6 
tonfiQ.inprm.vol.^.idemtmetAlex. m l. fifinita^.lulidnm. numer. '^S. 47. & ^S.ff. di 
damn. infcH. qui addi t , requiri nouam citationem td hoc , vt adlus valeat. < 

Nec obilat coniminatio fa^b in d- cltationc , qui» reipondetur primo > if* 
Ftm nonfuineexecatam eo die,quo cirati fucrunt d fratres,ied eis fuit aflignatus 
terminus ftatuti ad rcrpondendura,nulla fada mentione comminationis per par- 
temadueriim.quocaiutabetreccfTiim fair, quxpcr contrarios aftus toliitur, 7 
facit l.AEmtliutjn trin.verf.diclum.ff. deminor .6c\n terminis cuiufdamcitariadre- 
ipondcndura pofitionibus.quz fuerunr pronunciatac pro confeiEs, & fuii inil*- 
tnm, vt cogcrerur re(pondere,quod intclligatur rcmilia raora, & contumacia^re- 
net Decil.Lucan.-^-^.w. jp. Sccundo facir.quod vlrima tmora attenditur &nocct. 8 
Lillud.ff.de peric.&iommod.reivend.tdeo vt fi quis habet padlumpcrpetuumtedi- 
mendi rem,fi intinBetur,vt infracerium lempus eam redimat, co eiapfo , & oon 
redimentr,conilitQitur io morxRom. conf xii.n.^-. & in eo , qui tenetur vcndere 
Titio.fi interpclletur,vt veniat cum pe«noi!s ad faciendum inftrumctum, fi per- 
mittatlabitempusciprxHxumconftiruiturin mora,& ipfe poftespotent caili- 
betvendcre.fiam./nf.7<Jf.exquofnferturpera£lu$tcontrarios rolli ius tcquifi- 5 
mm.faciunt not per lafin l.ft ex legm caufa.num. 17. & feq.ff.de verb.ohltg. plm dtcit Bart, 
md.iALmilim.num.i. quod morat^prajcedensintelligifurrcroifiapernouam dc* | ^ 
nundarionem,veiproteftationero,fic in cafu noftro , cum in dle commintcioRis 
fucrit a(fign&tus terminus ad refpondendum pracparationis nulla fadta mentione 
corominationis , & renuociatum elFc cenfctur, &c fic rcmiila comminatione 
per procuratorem Magn.Comrounirat.approbauitt aliam viam , quam nunc |, 
reprobtre non potcft. /. Pomponim.ff.de negot.gejl.& itafere in terminitnofir, lafin l dt 
pipiUo jf.feru9.ful n..f..ff.diop.n9 nunc.(\\iod confirmatur per illim regulam,ad pofi- 
tioncmvniuscontraritiequlrurdeftrudlioaltcrius./. Pomponius. ^ fed&is.ffjepro^ 
^curat.6ct\t&Q vno de contrariis, tltcri rcnunciari videcur.. /. modo.ff.de inofficiof,, 
teftitment. 

Tcrtioreipondctar,quodcicationis comminatoriae fbrrat non fuitt fer« ,g 
aata.id hoc vc pofllc cius vircs hab.Tcctiara cxjra tempus in ca pnEfi.xura , prouc 
de ciusformaviJcrtflicec. Btro.confSo.n.S.voi^, 

Necobftac.quodiudcxtdcbec curtre,vc a^auivaleant rcu confirmcntar, 
■oavCi,edJdUcarauili.£.rw»/.Ri;«J70 «wwr.z. qmartlpondetur. PiimoRom» 
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eopr«fumenduro,ai!eo vtln eo cefTct ornnisinccndo dclinqii€ndU.fiiw^^o'//r-' 
9t.fa9go.ff.de leg.s.Sietun.confUs.Kumcr.sM. 2. fic 5c D. Adriana cuios bona vita & 
famafuitprobaca, vfyw/Tu rfa'i.Secundo,cxt/li etiampracfumptione bonxvii* 
'5 &iaraxccirat ratiof^./.!^<i>irw.rcilicctvtaccjui(itat cenieanturob turpemquxft. 
crgo cclbntc rattone legiSjCclFat »Sc iplius difpo fmo.l.quod diiium.ff.de pMcl.l. ddigert. 
^ qudmuitff.dciure patron. Tercio , cc(icciamconftaretdedift.pecuDiis,nihilomi- 
Dus ruificerci didl.D. Adrian. dicerc illas nonacquinuiife conftante matrimonios 
▼el negare intcntioncm d. Vircbii,<c tuncincumbcrct onus d.M.Iacobo proban- 
di illas t fuiflc acquiiltas co coftanrc. JJj/J./b l.fi vxor. C.d€Cond.inta.Sdi. m d. Usiam, 
injin€.diexa.confi.42.num.f.Ub.f.&ihiNMt.Crauet.conJi.6i.numer.7.SjflH4.nupt.libr.4» 
numer.zj. verfi.limit.dtcimo,& idem tenet Katt.canfi.i^^.nu, lo. Et ratio cft , quiaadloe 
dcbec neccftario fundare eius intentioncm , prout fundat in tempore macrimo* 
nii,ergoprobarc hoctcmpusdebet./.OTrfrw»f«4wi C.dcprobat.1.2. Cdepet.hared.l. 

17 nott filum fid vtprobari^&ibi Bart.ff.de probat.Ei quod fundans t Tcin tcmporc dcbc^ 
»r probarceft Gloff!i» Uumadum. ff.de mgotgeJl.Rol confi.^-i.numer.^s. rilum.i.Rim» 
iii».c«ny?.;2.»«m.^^.vltraquodaIiquiddiccnsincamb:tonus probandi. Altxand. in 

18 materia rioJIrauotifi.^^.num.i.volum^JLQ^notCcttzi difpoGcio d. l.quintm,cx't eo qi 
d-iStot Sc maritus pluries perierunc «1 di6l.D. Adriana mucuo pecunias vti pcopri- 
Md.D.Adrian«e,&il]ascidceritmrefticueranr,quo6r,vc eciam niucratacftereas 
temporenuitrimonii,nihilominusper talcm a^um&coDfeOIooera fibipraeiu- 
Sc^tODt.Homod conf.i22.cumalijsinjra aUegandm tt\^m petendoinmuruumpr^fup* 
ponierunt efte illius niulieris,fecuta reftitutione , quia mutaQm fit ex meo tunm» 
i2.$.4ppellatur.& ibitradunt Dd.ff.fi cert.pet.confc&o enim mariri Hae exprefta.fiue 
cacita eidem prziudicat.N^rr.in terminienofiritt cenfiso. num. 2. Comprobatur hcss 
ez eo qnod conftiluit Fulg. confi. ipt. diccDS.quod ft mariros t pacitur vzorem ae- 
gociaricumpecuDiisipfiusmarici,prae(umicureidem illas donare , fcicntia enini 
loaricideacquificione vxoris cum longarua cacicurnitate abf^ue «oncradidlione 
inducit donacionem,qaa* pofteamorce (cc^MMttcon^ttmzMi Saitcet.inauth.fediam 
t$e<effe.num.4^.C.dedonatuMtenupt.S^luti.nupt.lib.^.nMm.2^.¥oTuScimMtpvxdiGtz ex 
alia^dodrina Saliceciii l.eum propna.in fin.perillum tex. C.fi quiiaiseri vel fibu vbi dicip. 

ac-quodfivzocemic aliquam trem fao nomine» & dicicdefui» propriis pecuniis 
prxfente viro,& cacence,ralis tacita confcflio prxiudtcat viro, dc non praelumitai 
de bonis viri,iii{i probetur. S;^uir«r Alex.d.confu2'i^Mum.2.tib.LSj{.uupt.libr.4^nujtz% 
decifi2.numcr.jz.8c fic hcctacitaconfcffio facic cedare prxftiraptioncm, quod dt 
^onis mariti Ocacquinca.Idem voluicipfemct SalicJn4.fi mater. Cdecontrdkemptk 
Jiex.d.conf24.num.2, 

Ezquibusfatis liqaetd D. Adrianam eftein ca(a abfoluttonis cum ylAoria 
expenfarun),tum quu non fuit probata fubftantiarci^&proptereaccftatacci- 
^ens.l.i.C,de(ond.ob cauf.mm cihm ftante confeffione mariri.quod vxorhabebac 
pecunias,vtdeponunctcftes,quarverbaimporcancdoiDiniam./.y?;;>«/<f/ioiy?4./.ibif( 

fuo^&ibi Dd ff.de mb.9blig.AUi4t.iHlJh4bere.ff.de r(rb.fign^.fk. quo4 liUs mutuo pe- 

ciecit^ 
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ticnt,habucrit, Sc rcftirucncraortuafquc fucrit tblque alla contradi Aione,dont- 
(ioneiaro tacitefada,fif cxprcflc mortcconfirmati./.wcori/iw./. detUH4t.inter.vir. 

1. dondtiwet. C. eod. & vtrohi^ Dd. Non oraitto , quod ad probationcs huiuf 
<riminisetlara quod fit dc occulcis,<Sc fufficiat probare conic^ris&probationi- 
bu€ cxiraordinariiSjtaracn prob.indum crat tquod alitcr non potcft probarc cius 
lntcntioncm,aIiasnondicitur probatumdcliftum pcr conicdiuras& probatio* 
ncs priuilcgiatas Bmrft c»nfi,&ibiadd. r0ffyJ.,f/;.£tpcrliocroUjtuiprimutnprc- 
fuppofitum p4rrisaduerrz,& fecundum iara e(l fubfatum fupra. 

Quo ad alia in allegarionibus partis aduerGc cen(eo non cHe reipondendura, 
tum quia loqnuncur de minimis , qua: ad niaiora non trahuntur, tnm eriaoi quia 
•cx praedi^is patet&cuniicipotcdrefponno.Propcerea (aluoieraper (entiri io- 
dkio puco d.D. Adrian. eile aLbfbiuendam a petitis. 

ALLEGATIO XL 

£ P I T O M E. 

' An pa^^um de recrouendendo af&ciat emptores rei ffc obnoxir. 
Scacuc. Brixilli fub rubrica,Q]iod qui vend. nic vendid. promi£ 
lib,i« cap. 4. declaracur. 

S V M M A R I JL ! . ; r 

ff CTdtut.C9nfi.ti, \ QMom9dctojtuntur,&fi^ . .» ^ ..i..> Vs • - 

habriel.confi.Sif. ' \ . . 

yff ResvenditatranfitcHmfuoonere.&pdSit. ^ . ' ■ ; 

§ luramentumobligatprdcifi ddfd£lum. 

4- Obligatiobdredum&fiiccejforum d» comfrtha^di mft§nii&^nntalingdUra(uc(f' 
foret. 

I StdtutumBrixi1Ufuhfuhrkd.!^iqHivendjtutfnttp$m\pttih.2.C4^.rtM 

eUtdtttr. ^ , ■• j 'l 

r. r. r 

LIcBTt AIex.rac»if/f./0.70/iiw. i.qucieqantasfuitCrauec.^911^ 12. & GabrieLi 
Mn/^^inrootiuis allegat. non poiGt perDominicura&conrortcsdcBeroa- 
zolibusagieontra Andr.de Bobusprorccuperarione racdietatis peticcerrxaU« 
terpcrcorumprxdeccdbrcs vcnditurcarapaif^o redlmendi quandocuDque,tt-* 
nicn contraAIex.rauIri aUiDd.ccnenc,vc patec in Add «^^.<«ff/ri«w4/a;.<^7>irr Cr 
Mtt.cofifi.m.num.i. &feq. 

Scd przfuppofito pro vera opinioneAIex.adhac eriaro betie a6l:am foiile per 
d.deBeraazoIibuscoaciad. Andxeampofleirore peric ceru; obligtcx tdieuea- 
dcndum. ^ 



J 
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* Primo,qufa qaoHefcunqueres vcnditar tcum padborediniendi.& emptor 
obligct bona Ciii,uon poteft ille emptor iliam rem altcti vcndcrein prariudicium 
primi venditori?,q!iia res cft ipfi ob!igar«.Prius ita tenet Socin.Cen.ctnfSoMb.s.lrf. 
(Qnf.128.num.28 hb.4'&nompme Mcnnh.coHfds fium.17.Ceph.conf.41.num.2t. 

Secando,facit quia cmptorpromilic cuna iuramcntorctroucnd. quodiura- 

J meiuiim t»^b!igitiprampiqcilc,&nonpotcftremaitcrialienareinprariudiciuni 
primi.vendirous , cui ius qu^ticam eratt ltdtenctIdf.cmf.i2S.nM.2S.lib.4Menoth.(onfi 
frddi^.di.nu 2o.Ceph.d.ccnf.4i,nM.to &feq. qui multos eiufdemfententid dOegant. 

Tertio,racit quiain inftrumenco noniolumfe obligauic, fcd eciam obligauic 

4 eiusthzredcs Sc (iicc£iTbres,ibi,^/r,(^(.qu; verbaextendiiturpcr fe fuos h^redet» 
&fucce(roresex ftylo Notariorumjfed hic AndreasIicetnotitruccefTord.q.Cap. 
Berani,camcnpcr illavecbacomprchendicur./.y?Mmintfm.$.4/^Vifi<r.j/!i/r(i4W.fir^^ 
&ftantibusift sduobus viihis , bdredcs &fuccejfores ^ corrptchcndicur etiam ifte 
Andrcas Hngularis nrccenor,/.ii tempus. §. /. ff.deffucdp.l.i» conuenttondlib. ff.de verb* 
fgnif.itd declarat Merend. conf.gpnum. 1.2.3. idem per ifta vcihA,hdredes & fuccejfrres* 
vt comprehcndacur nngularis rui!ceflbr,tenec Pi.\cx,conf.i9$.num.t.volum.2. & Dtf» 
confiiTo.num.j. 

7 C^icto,cs(umnoftrnmdeciditftaratumtBrixellenfe/«&r«Mr4fffoi^M>m« 
dtditaut vtndere promifit ,c. 6o.lib.2.i.item ordinaueruntt&c.vbi ftatutum dicit quod 
pcndente ccrmino ad rccuperandum nonpoilicquis rem vendercniii cam p*£to 
illo,&ncontingcretfieri alienationem ime talipaAo,qaodtaIepafturoafiiciac 
omnes in quos translata fierit rcs (ic promifta recrouehdeodl »ac u p«dlum fcciU 
iet , Sc intelligatur reale,& poflic vindicari,qaod quidera ftatacuiD tollic omnen^ 
difficuitatem, & cum kabemus legem claram ab eanon cft recedcu<iuio./.090 d&» 
Ur.J[.delegs.LvHum.%.ImperatoT.ff.dileg. Ec itaiuris. 

ALLEGATIO XIL 

E P I T O M E. 

* 

Socer an teneatur erga genenim pro dote»vIcra qnara £icere po» 
teft. 

' Vcrba,in quantum facerepotcft, quid fignificcnt. 

SVMMARIA. 

i Socertenetwrergdntrum&generm^n qtidvtumfdCtnfoteJL 

fdUittVtnum.2. 
^ Ffr^4,in quantum facere poteft , quomodo tnteSigdntur. 
4 Socerpotejiperhanc tdtionem defenderefdeiujforem efedatttm pro dott. 
i l.pen deiurtdot.qudndottonpofttdllegarsddfoluttvaemalkutmdubtf\ 
4 SxtrdttfHsqMdndopoJTtteJfemeliork (tnditionu^uamfoctrinfrom/tonrdotU 



D V O D E C 1 M A. ' 

f S9cer nunqum tenetur.mfi in qumtumfd(trefotefi,Hu!la hdhftd diilMknf^ 

Fallitqudndo effet in doh.vt n.p. 
f AlkBrun.ionf.$^^uomodo loquatur, 

10 CulpAgeneriinexigendodotemdn tribudtur. 

11 Culpafuperuentapojicontrdaummatrimniumnonttnfiderdtur. 
31 Dclutex pdrtefoteriqudlisejfedehcdt. 

r. r. V. 

Clnnrasagftaddotcm contraroccrarnJIIcfoIamtenetnr Jn quantumt f»ccrc I 
*^potcii,i.reiiudicdtd.$.finff.folut.mdtrimonio. itaetiam gcner jgendo cortrafo. 
ccrura addorcm promilTara condcmnari dcbctad id, quod facere potcft. /. exdi- 
nerfo.ff.folut.mdtrirn.se ratiopracdiaorum eft mutua rcuereniia ,&honor d.lc- 
gibu$,& hoc mtximctprocedit conftante matrimonio. perl. pen. ff.de iure dot.i.fed x 
hoe.ff.deieiud. € i j, j 

Sed<iuomodohzcvcrWmqudntumffdcerepofttymterfveietitat, declarar^ 
Gl.mi.mdrftum.mverhoyfdcere.ff.folut.mdtrim.\t videliccthabita confiderationc nc 
egcat,/4«/ tm(ondemndtione.ff.dereg.imr.Dcczmcrri in t. dium Piut.n.^.ff. dereg. iurie. 
eii7omtiIIaverba,hoccft,commodc &honcfte,fcd mcliu» omnium dcclarant 
l^h.dcAng.zcltUni.itemfide dote.Jnffit.de aa. vt confidcrata quaniitatc rei, feu 
bonorum perfonx, an fitDoaor,miIcs,eqDe$,mercator,artifcx,rufticu$,&fial- 
Wuxta qualitatem aflignentur aUmenta iuxi* nutcrura. /. Ii4reditdtem.ff dd ieff. 
Tdictd. * 

Etqoaraufs fidciufTor poflTctigcncromoreftan, ramen cum fideiuffor ha- 
beat regrcfrura contra prindpalemtrationcm conferuarionis, poftet principaiis 4 
&fic/occrcomparere,&fumcndoinfciudicium conrra gencrum dcfendere fi- 
<iciuflorcm,quia nihilominns gauderct rali bencficio, nc tcneretur,nin in quan- 

lum flccrcpomt.l.,dem^§.generdliterff.mdnd.not.Bdrt.inl.hlarcellmJi.vUff. di fide^ 
m9r-& fteneBrun deceffbonor.q.is.^.q.prin.n.s. ' 

^ Etl'cetaIiquidicant.hocbcncficiumnoaconfcrriinfoceruro,quidoIom- 

daxit|^ncrum,adconrrahendummatrimoniBra,vtvidctorprobarlcx^i««»./r» 
deturedot$umyihtyquid. ' ^ ^ 

Tam cn pnmo poteft refpondcrith ufc Iegt,quod nihil detcrminar, Sc pro. t 
ptereanoneftallcgindaad loIutioncmalicuiusdubiL 

^;r»/^?"'''''''^P°"^""'''"'*''''"*''^ condirionis cfrcr extraneus coa^^epro- r 
tfi^^;??""''^"'"' focer,quia illcnon tcncremr,hicvcro fic per i.fi extrdnem. 

fumZctpoTcft'""'^^^^ 

Necobftarc vidcturtconC4/*rr. Brun. Sf.quo infafto confulendo drcfr, % 

f 5 quod 
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50 Alxegatio 

quod G in promiiEone dotls Ta^ta per focerum tdHt iuraroentum,quo(] i n taUca* 
fu non adimit hoc priuilcgium impotentix. Hocidem teneiSeraph.<rf#;>r/«i/fg.iii- 
r4m./>ri«i/.5rf.».(J.5«ri.if /f/imrwf.ffr.i.^.yS.w.irf.quiacontrarfumviderurfuiircdc- 
cifuminconfilio Nepolirano,te(leFranc. (/rcf/Ti^^. &licccaliccr domini iudica* 
iicrint,idfccerancpropccTdolum(bccri,nonaucem ex promiilione iilrata, vc 
ibividerceft. ^ i 

9 EcquamuisdcdoIonoDtconilecincaiunodrocrparte foccri,Ucct aliqoa 
culpa adcflc poflccex quo bonis male vfus fit, tame ex parte ipfiustviri tdeft tao' 
taj9demcuIpa,quiintemporenonexegitdotem ,& paHus eil,vident (bcerom 
nale vti fubdantia fua,ad exiguum peruenire , in quo non poteft nec fe iuaarcy& 
Hcut fi excraneus promindec docem aftrid^us,& poftea male vfiis fuiHcc bonis fu- 
is.&maricashocvidiflec,nccopcramnaua0et, vcfuam coniequerecur dotcm. 
ccnfecur in culpa.^«r/.yfiy7exrf48n« iriair«</0ri«m.irainhoccanicen(eri debet, ne 
roelioris Ht condicionis excraneus»quam propriut (bcer & paccr, quibus dcbecur ^ 
ieuerenda,iaribus fupra deda6H$.ifliiA4 dutb.multoma^.cde Samfdn.Eul. 
^ Prsecerca&fialjqaistdolor velculpaadedcccxparcelbccri, illa fuperuenic- 
pofl;concraftummairimonium,quocaui nonattenditur.icdtancum ille velilit 
<|iuead(uicinipfoconcradhimacrimomi,& docispromifljc> vc videcui ionucre 
itxunl.ftn.ff.de'medot. 

Poftrcmo aducrcendum eft,qaod iftc dolus ex parcct foccri dcbec c(Ie » ne . 
fbluac dotem ^cnczQ.it4pT»battex.inl.etiMtt.^.licet.\hi,qumfr9fter fxtrem adbHmit, 
f.folMt.m4tr'm.&tiMC.inddettf.\6^n.\6. ' 

Ec cx hlt puco foccrum reneri ni(i ia quancum facerc poflic, & cx pcrlbnft 
poflic dcfcodcrc ciut fideiuHorem dacum pro dotc. Saluo rcmpec.&c. 

ALLEGATIOXIIL 
E P I T O M L 

Agitur dc nullitatc cxecutionis» 
lus fupcrucniens quando conualidet iudicium. 
Quando quis non tcncatur comparcrc fupcr pignorc capto co ♦ 
ram cxccutorc. 

S V M M A R I A. 

I S'S«dfif$iperrtbm.idd'tu»Vi9.ff. de reiud.intelUam.&n,^, 
z vtileperinutilequandovitietur. 

) Mxpulfio laboratorn indicat prtuationem m , & Utriumfuwum. 
4- Inexecutwnepars debetcitari. 
5 imtieinoncrediturdecitdtione. 

7 SententiamcontumaciamUtanoHpoteflexefuitnifipofidnnttm, i 
$ ExetMtiofaS4m plmdekitiMiJUefl, 




Deciuatiktia» ^ 



f ttmeftnukit /tn§nfMtt farugtus0rdctr4ditmind.^.fififfi0ra. 

lo Pr£tores&alit9jfi(iuUs &minipiiufiiti4epoJfuntferrearm4,ite(infro(Umait ($m^ 

frehenduntwr. 
I f Coram iudice fujpeSo quk coMpsrere non tenetm. 
\ 1 SententxA quando dkatur executa , & pratoremfun^umfuijfe o§(U fm, 

13 ^ lifuperrehm.quandononbabeatloLum. 

14 lutfuperuenitnsquandoconuaUdet iuramentum, 
if Dominuf tenetur dtfailo eim vnntjlri. 

16 L.fi feruM feruum. ^.fiquis infulam.procedit etiam in hcattrt:. 

17 ConduHorquando non poftt expelli a licatore,vel ffco* 

V. V. K 

CIMag.Pr?torRo(rcn«iud?xvtafleritur dcregatuscoepilTctfoIum tot friiftB» 
^& bona valitsCampcginijiocatiMag.Lqlio Bucciaio pcr Illuftrirs.D. Corair, 
Hicron.dcCofrigio,mediantecjusl]luTlriffimo tutore , quantura capit fumma 
aftcrtnc condcronationis rcutoium quinq; ccntum ,vtdicitur,!llatx d. D.L«lio 
pro dclatione detrimcntorum a Rota in d.loco viiq; fortc haberet locum difpo- 
fitio ^ fedfedftfttperrebm.-t ladiuoPio.ff.de reiudicSc tcnercturMag. Sacchacopare- , 
recoramd.mag.practoreprorummaricdcraonftrando iura/ua circa pignas ca^ 
ptum.ijcruraquiapr^^upponiturd.mag.pr^roremaccepifteomnesfru^^usd.val- 
etiamaliaboDflvalorisrcutoruni duorum miilc&vkra, roeritodicenduin 
eft.talcmadumnonfuifteexccationcm.&pToptereanon cflc In difpofitionc 
^.^./ff/yi/ii^rtT^iia^uiloquiturinpignorecapto.qaoddebetcllc tantam,quan- 
lum capit dcbitum,& non vltra.4yg.§.iii vendttione.& i.fipignora.d.l.adiuoPio.6c^c 
exdmerfisnonredle infcrtur./.P4/>i«i4»ia./i^wj/»or/^w.&quodtintum pro me«- 
fflradebittdebeatfieriraiffio inpoflcfllonem , &fic capjpignus, videtur aperte 
probari in autb. & qui iurat. vbi gloff Cod.de bon.auth.iud.poff. Scaa. in praii. cap. <)6. 
Mum. 

Nccobftat,quodvriIetnondebetTiti»riproptcrimitifc,qaiarc<pondcruT, 
hoccft;vcrum,quandopra:torfterifretinpropriis tcrminis exccuiionis conde# * 
ninationis,vt videturciTede raentc bAinUerticonditio.^.quoniam.nu.^. verf.extrs 
H9to.ff.fi certumpetat.Sc hocmaximeprcceditquandoid quod fic,eft contra natu» 
lam adosjprouc in cafu noftro.Bal j4ii.m////>//»jfl. 

Practereacumd.Prztor expuleritfadkoresacagentcsd. D. LxUi, qnxcz- 
pulfio nihil habct communc cum alFcrta execntione condeninaaonii , datur in" 
teIIigi,quodd.Pr«tornoIuerit e.xequi talem fententiam conderanatoriam. (eA 
priuare d D.Lxlium commodo locationis.feu fru^luum locationis it.vallis, h^c 
enimcxpulfiotindicatpriuationem rci^&riurisconduaoris.Ali/jww/Jto/iJ/.^o. . 
iumplurthus feqq.vbiloquiturinfimtlihmtermints^ 

Vi.erius cum in tali cxecutioncpars n<in fuerit citata t cum termino habitt 4 
ad couuidiciaduni , proiit dc iur« reiiuiutm, Vd, iu dUt. i. in mditume. 
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diciexeaicioyiedviolcQCa inoaiio^carbacio cxcniocdiaem&modum»iieeipn 
5 dettaii dcadone ccederecacfi diccret.Pan£(M/.if.iv.2 8.PC/.4 & hoc maxime pro- 
cedic>cum exeauiofieit4ebeuiaalMie»qiMmiiiqiu lasaAiiciencenci^ 

€. Adhjecciimd!.$./^i/t/ir/rrr^^.Ioquaturinpignorecapto, &nosijmusiQ 
teper vfm t hta tl ^dlftcadb» vendica»&confiimmaca,vt roihi pcgiupponitur, di<- 
dtacd.S.aonMOcedcre»q«iadinccfifimcteniilai»caperepro pignorc» vcljpcc 
timaufferrc»ardi faab q»gagcencerere»balteiuritOidincfetaat^ 

7 PoftceiMcamtaUs fencentlatiacafaericia concumaciam,delniecomma« 
ninonpoteratexeqai,ninpo(lannum,qaiaquis bonitfiiifpciaari nonpoteft ob 
contamAdzm,it4repmmdicifrminRtt,R9m.ytfMtetiHn4uijJ:^^^^ 
i.iedinIocoCampeginlsieruarariuicommane,cum fit£eudum Impedalc, & 
noUum iubeat pardcolare datocum, ereo nimis feilinaocer properauic ad taieoi 
cxccacioneflaPaetocRollbue,fi modo ucciecatio,qaod ex praedi^ concrariom 
appam^tm mm cKafltfca coiiAioiied.iUufttifllm,Cometiiabcac iblom per« 
loaemolli^nniBaacdfiemlopoileiEonem fru£luumnonfictaftatpofieflbc»iic 
■ intia annam,nec pcHkjiiMfmMtitddjid H4th^.fmg.%$, 

% Seddatoq» fifexecado,quodcontradumveriusvi(!crar, adhactdicirurcfle 
auUam>canquamfadaminplas(iebico,prour de datioiis infolucum dicunt Dd« 
ind.Lk diuo Pio.§.fififfi§rdaHAUxjfkb»,i6.£.dirtuid, &t»txtauitiu U^tum Btn* 
€§itfiSiM,7,ytLi. 

f . NalbmcflccxecatlonemtcidioTlflitacquiapofteaqaam pignatacee<i 
fitiilcMMdUadlidtacelaoece, toion repercocmptoBefiuae iniolatamadiaf 
«im4IllaCD,Hieron7moafIercocrediCori,firfixri»d.§^^^im qm'a cogi< 
tncacdpece|p«r(i.$ fipigtmd.ibi»vt4MieMtHr ipjt.6c ibitifiMi ridimmmgf, led^ 
Wjft 4dJSu»t9r»& probatar etum tn l.ordt.Cdefxetut.rei iudie. 

Alioedamnuliitacis morbo Iaboracd.aflertacxecudo« qula cura d. Lxlius 
to ciletinlocoCampeginisprztor &tminiftcriu(lid2e,vt apparec ex inRituco io- 
cari0nis,pocecacimpuaecerrearma>&inaflerco prodamate non compcehen» 
ddMini^aiaoffiddetfiemiaiftrilaftbi» fiib ie^e proUlMnteacaM«letce non 
camprchcndnntar» n tni£tUmudtJfsMi44i^94M44. &€f* 6c 4n Poceftate^ 
Beroariis, ficatiit mtni(lrisitiftiticconfiilaitBercaz.(f »/i|8,a. 1. & imo quod 
ctiamibiatattli ftccoftodet i^acamnoa comprchendantar,con(uiuicidcm Ber • 
ta2.r«if/>29,^prootcrpanondLciturcondemQatttS,qai tKm cft die COIldetniia* 
tasJ.4.§c»ndemTMtum.&ibintt.Ang.n.t.f.dereiudtc. 

NecMag.Saccatenerarcomparerecoram PoceftateRoflenc , quiapoteft 

i| efl&t et ru(pe^as, cam ioiufte procefleric contra eiusptindpalem in fadenda aT* 
ienacxeGadone > aondtandb d.X'^ium,imoconifa ios dc omnett c^aicateiA 
..IIIamtoibendoialacecondaAionit cxpdtcado» frSbfeaftate ibrnpiendb» 
t toi iidto^ co n ihmea do»nin eiew tiencaitBcgo4W^fiy.^^ 

Pa> 
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Dbcimatbrtia, 

Pi «tcrw cum iara,vt mihi przfupponitur, diftradi fint,& rendW frudlui, 
&aliabona!ocoa(rcrn pignoriscaptajfcntcntiathabait fuum cfFcdum exccu- 
tionis.AthcrjndJJdiuoVio.^.wvmdnme.njfdere ittdic. 8c d.prartor for.du» cft 
ofEcio Aio. (.in littris. de off.dtlegAt.Sc propterct nullara amplius habet iurifdidio- 
Bcm cognofcendi fuper d. aflcrca fententiatvel eios rxecEtione , imo noD potcft 
cognofcere dc nullitarc di^laf Ccntcmix,Lfirtpr0ponu. Cquomodc & ^uando iudex, 

Poftremo,ftantevendicionetaircrtipignoris,&quam minuslegirime f*da, H 
Donfumusamplius in difpontione d. ^.Jedfifuperrebut.fed fumus in difpofitione 
l.cuicontra.C.depign0revendito.<{UidifponitQt li non icgitimcfuerint diftrad» pi- 
gnoracorampra;(ideprouinciz,proponendaefta6biocontracreditorem,in qu» 
lcquendumeftperaftoremforum zci.UuTMordinem.C deiuriJd.c.cumfit generalc- dt 
/ffrcrom^ff.Eclicettuncquindo eroaitatum fiiit przceptura ad inftantiam roag. 
SacchzIiIuft.D.Hicron.nonelIentvenditifrudus: tamen quia poftea fuerunt 
venditi.iudiciumtreconualefcitcx iure fupcruenienti ex caufa deprxteiito. (n*- t4 
hrielplenedeiudicx$nd.i.Sc(\nod condudloriiberetura folucione canonis cxtunc 
fuperacnienti fadlo vel culpa locatoris , tenet Bero. 6onf.\4Z.n Z.lib.i. All. deext» 
tut.c.2 03.n.6. 

Necdicatllluft.D.Hieron.quodnprztorRollen^ non feruaoJt ordinem 
&formam,& proccffitvltracommifla,&conrraidqiioddeiure tencbatur, ipfe 
cftinculpa,re(pondetur,qyodipfeteneturdefadoip(iusfamilia;. t Ififunddc.^. 'I 
fro.ff.locdt.6choc maxime procedit,quando ipfe locator taicm deputauir , vt cxli- 
ictisipfius.l^feruutiferuum.i.JiquktnfuUm.ver/. rormcMrim.fad l.AquiL Maluajid 
fonf^B.n.2.& 2 3 .& licct ille tex.Ioquatur in condudore.idem eriam debet efle ia 
locatore , quia vti correlaciuadi/poiitumiovnocenlctur &in aiio habere lo* 
Qum.lCim.iun.confCso.n.i. 

lurcmeritoergod.Saccha pctiit fruftus d. ValHs conucrti in fblurionem 
tffidku$,qui«condu(^ort habens obligationem generalcm pro raanutcntione *7 
contradlus non poteft expcUi a domino,nec ab ipfb fifco.hmn.de execut. $. 7.cap. 
38.vbipluraallegat.&refpondetcontrariis,&ci competit retentio pennonam 
pro damnis& tntereiTe proptcr obligationcm in contradlum appofitum.KfM.i^i. 
j^.^.imoprxfcrtur d.SaccIuLindidisfruftibus ipH 6fco, qdaexpcrfona co- 
<IaelorishaDeta^oncmrc«lcm,&fifcashabct j>er(bnalem,qux eti«m cflcf 
pnuilegiata,nihiIorainus praeferretur Saccha iph fifco.Vranc.dectf.^yn.f. 

Exquibusconcludo.nosnonefle iocafu ^.fedfifupa rebu». fcd in aliis ccr« 
minis,&iudidum iam recepmm procedere,vel (altcm cz iure de oouo fuperue&>^ 
to excaiiia deprzteritofuftinerLSaIuo>&c. 

ALLEGITIO X ICH^ 
E P I T O M E. 

An in prouincia (juod ^ui^ dt hxiz% rc^uiratur ciutia 
< V, h.(kvs 
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D E C l K A <^ A R T A. 

&ranr,n!n^t»>ergo &cqaod l^itn in ctfu nodro proccdere debct,vc ftatatum 
Kninuslxciaciuscomroune,quam fieripofllr. 

Teinofacicquodadtos t fa^us excratempus dicicarcltin& malafidefa- g 
Ctus.l.fin. $. fi.quod Ti 4Ut (Um.cx quo cex.Barc.dicir,qnod Ci cicacus cerca hora , 
(kas illa hora uon rit>reu non expediacur,non poccfl dici cicacus contumax. 

Quarcoracicquodnoc.Arer.iff^^.fmnfr.Jn/ir.i/frrr^.fl^/ig.». lo. quod Ci quis ' 
eftcicacusadaliquem adlumexpcdieadumin nouis,fi non expedltcur illa hora, 
adustnonvalecquiaefrecfadlnsparcenoncicaca, &^ica coafulendo tenuit Soci. 6 
itnfAo.inprln.vol.^.idemttnetAlex. in l: fifinita^.Iulidnm. numer.4S.47.&^!.ff. dc 
iamn. infc£l. qui addic , requiri noaam cicacionem ad hoc , vc adbus valeat. 

Nec obflat consminacio fa^ in d- cicatlonc , quia re(pondctar primo , 
ttm non fuifle execacam eo die,quo cicati fuerunc d fracres^fed eis fuit aflignatus 
tcrminus (latuci ad refpondendum,nallafa£la raentionc comminationis per par- 
temaduerfam.quocaiutabctrecelTIim fHir,qua:per contrarios ailus coUicur, 7 
fdcit l.AEmilimJn prin.verf.diHum.f. deminor .6cin cerminis cuiufdam cicari ad rC' 
(pondcndum pontionibus,qu2fueruncpronunciacacproconfenis, & fuicinfta- 
tum,vt cogeretur reipondere,quod intclligatur rcmida roora, & contumada»te- 
net Dccil.Lucan.-^-^.». jp. Secundo facicquod vlcima tmora accendicur &nocec S 

< lillud ff.de peric.& lommod reivend.x^tQ vt fi quis habcc padumperpecuum redi- 
mcndi rem,n incinaetu^vc infracenum tempus cam redimac, co clapfb > & oon 
rediroentr,con(lituitur in mora.Row. (onfiSi.n.4. & in eo , qui tenetur vendere 
Titio , Ci incerpcllecur,vc veniac cum pe«uaiis td faciendum inflrumcium, fi per- 
mittaclabitempusciprcfixumconilicuicurin mort,&: ip(e poftftpoccric cuili« 
becvendere.Kaw.)?wf.7<Jf.exquohifercurpera<aust concrarios roUi ius tcquifi- 5 
tum.faciunt not per lafm l.fiex legati caufa.num. 17. & feq.ff.de vab.oblig. plm dtctt Bart, 
in.d.l.AEmilim.num.1. quod moratprsccedensintelligicurrcminapernouam dc< 
nunciarioncm,vclproce(lationem, fic in cafii noftco , cum in dic comminttioRis 
fueric afGgnt cus cerminus ad refpondcndum prarparacionis nuUa hCCz menctone 
comminarionis , & renuaciacum eife cenfccur, Sc fic remiila comrninatione 
per procuratorem Magn.Communicat.approbauict aliam viam , quam nunc ji 
reprobarenon poccft. l. P9mp0nim.ff.de negot.gefl.&itaferein terminitnoftr, lafinl de 
pupiUo $.feruo.fub n.4 ff.de op.ns num.c^aod conHrmacur per iilam regulam,td pofi- 
cionem vnius concrarilfcquirur deftrudlio alcerius./. Pomponim. §fcd& if.ff,depro^ 

^ curat. Sccic&o vnodecontrariis,tlceri renuociari vidcuir.. /. modo.ff.de inofficiof, 
tefiament. 

Terclorc(pondecur,quodcicationiis comminacorfae fbrmt non fiiltt fer- ,g 
oattttd hoc vc poflic eiuj vircs hab<rre,cciam excra tempus in ea prxfi.xura , prout 
de eius farma viJcrcr licec. Bero.confdo.n.S, vW.5. 

Nccobftar,quodiud<;xtdcbec curare,vc adhiivalcant fcu confirmentar, 
uotiniMiai\ii:a\ilii.p,r(onfRntU70NHmir.i. qoia rcfpondcicur. PLimuRom. 

' . ^ Digitizcd by v . 



^4 Allegatio 

^ loqoifnttoto iodidoiMmuifiio iAa cdceiibMt abiq^ eo ^ood ImUiiQu iofii 

panisadueriie. ' 
H Secundo reipondetut Rom.deberetvel pofTc intelligi io liis qac ad ipfum 
i9diG»mipedaQtsnooinlus»quxadpauem,aliu e(reciudcsd(ptocucator»quod 
necdlt <Bcciidiiin»miimiq^ fifien<liim> 

Temo re^ondecncMicem f lioii poflie valichieimllhMet pittis. 
Nec obftat,quodi<hdtatio pomeric omitti>cum ntiur.dui.ex CeptuM!^^ 
17 e*i8.quia illi reipondenir, primo Cepii.ioquii tin iudicc habece audloriracem ^p- 
cedendifola fadiveritatemipe6b,quoctuipoce(lomitcicicatio,&idraceor, ied 
nosfiimus in caoiis ordinariis»quo cafu crina cicacio requidcar. Ceph. vbi fupr.n.2 / . 
Secttndore(poadecur,vnicamcIcacionemfii£cere quociefcunq; elTec generalis 
edtomnes^ fingulos adustfed ilia fuic tantum ad vnum adum,ergo[pco aliis no 
<efeEacai^vt€oII^icm^execmCFed.icn.i»ff//7iqni etiamtenec» ieaceadam noo . 
Talereiboced.diailoae.T<«cbfelpondemr»ftacitciimeiIecla^ ded* 
ca.forear.tNamia primo adu duas requirit citadooeMoaliis vero vni ci ducio- 
cum liabemusdednooem (btutCfnxftraaltercatur. Ceph.cpnfAsS. n.z a C9r. 
(iajCi;o.M.^2ffr.2.£ciciputopronundandam Barth.de Cunnisedeadmiccendum 
ad refpondeodam prcpacuocm» ceuocaca proniiatia aiiaa pco X>. V. lata. Sal« 

A L L E G A T I O X V. 
£ P I T O M . 

EiEcepti6niilliutuai:iiiiii(tidas anpoi&coppoiiiietiapoft lapfu 
cemporisdecemdteruina'ftacuco prcfixorum appdiland^ 
.aedenidliacedicendi,8ccoiicludimt qiiodfic 

S T M M A BL 1 A 
g txJfUadiitmdBUUkfkk§metUm excipert ie inluftltidl 

# »mmumfr4g!mttmiamm$ifftlM 
txcludere, 

TdUitvtn^^f.fhiplurib.medit limitatMr. 

trim4mplUntDd.inn9t9rU,&aiidimimdlU4te,».s» ' 
VrmffMtnC, 

SiCundofdKtnn.io. 
Cf UX ret4t necefttatem MpptUmtAkp m m ti^m i SiK 
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QadrtofaBltvt «. i^. 
Reftitutio mAndatur , quando compettt HuHitM, 

QmnttfaUit vtn.i^, 

SextofallitvtnAC. 

SeptimofaUitvtttJj. 
iS Verba/ipCo imcqutdimportent, 

OdattofaUitvtn. 19. 
20 Kuin.C0nf.^7'VoisjCOttfuluitdtdirU{ocontraAUx.C0nf.iof,Vtl.fi 
11 Amflia.dfaUentias, 

22 NuUitatii euidentu exctpth concernit & priuatum & publkum commodum, 

fartesnonpofjuntfententidmtnualtddm validam facrre. 
14 Regula^quodconcefitad temptuyiieaKturpoJliUudfrobtbitat ^uando non procedjt. 
26 Alex.conf lo^Mb j fuitfikuomraritu. 
Z7 Rol.confyi.n.ti.vol.ifuitfibicontrarim. 
1% Bec.conf.40.non ita eRdefercndum,vtreudatur^ fradiSk, 
2^ Contra Bec.tenuit SuTdxonf^s n. 14 
^9 Ittiufltiianoncomprehenditur afiatut9, 
An^Ua.vtn.p. 

32 lniuflituinun'fellaidtmoperatur,quodnuUitM. 

33 Statutumexcludettsomnet txteptionesnottcomprehenditiUaftdequarum iniuftitiant' 

torieconfiat. 

j 4 Sententianonpote/l ejfe tniufia^quin fit nttlla,& i contra. 
5j Euidens & notoria nuUitM impedit fententiam tranfire in iudicatum. 
j6 L.exprefim.ff.deappeU.prgfupponitappeUatienemfutJ[einterj>ofitam,&*am effe defer» 
tam, . 

r. V. r, 

AVt volamiis fenrencltm Utam ad fauorem M-«g. Dclpliini efle nuIUm, 
autinluftam,&invtroquecafiinancperl!luftri(rD. Aggaciuro puto polTc 
.«xcipl&d(!nulljtatc,& deiniaft;tia,nonobllanteftatato prxfigcntc tcrmtnum 
^ appeilandi&diccndidenuliitate.tumquia iniuftitia t arquipiratur nuUirati. c. I 
. inter cateras. de re iudic. extra Felin. incap. quoniam contra.numer.d^o.deprobat. Ceph. 
t9nf.2^6,num.Z. &maximc quindo apparet ex adlis, prout in haccaufaSurd. 
fonfilst^.numer.t.&conftl.yr^ iftffl9.3t.tum ctiamquianondaturtiniuftitia,quin * 
etiamitdnc uuUiras. Ctrdtnal inClem.L^.ftH.defor.compet.Soc.itm. conftL^S.numer, 
2^!tbr.i. &prOpccTcacxcipicndo t de imilirate , videtur ctiam cxcipcre dciniu- 5 
ftiti* , vt a;quiparacorum cadcra fiz di^pofitio. L Bal. in l. infantii. Cod. qui ad- 
mttt. 

Deuehiendo ergo ad nullitatcm fcio imilcos Dd.tencrc , qaod poft lapfum 
tcmporis ftacutariitdiccndi dieniiliititcampiiasnonpoftcdiciauccxcipi, &pro ^ 
. ^agiftrali iradicur Confi Alcx.to5.T«/.f.idqTie cciam dicunt procedcreintnotoria 5 

G ^ 
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«rcuJdentinnlHrate, rt ptrrt.oic9nf %s numer.\6.volum. i. &Jiec.(onfil 4o.nm.4.& 
j^.&ptralm Dd. aUegatosper d confulentes vltra Gabriel. in conduf.^-. de excrpt. nihilo- 
nilnus eonim fenrrntiam non approbo in caiu noflro,cunD etiam in cafibus ipfo- 
rum minime verum arbitron 

^ Ptimo,quoniam quotiefcunq; lex prohibct aliquem ab ah*qua f fcnrenrit 
appellari,& de nuUitate dici de Friuola & cJumnioia intelligitur. Bat. in L vnicMU. • 
z.C.neliceat.f.apptU.Frdnc incJUe&o.n.i^i extradeappeU.non autem de vcra,notoria 
& palpabili nullitatcaut tppclhnoncMenoib.dearb.iud.conf.ipj. nu.z. quod etlan» 
proccdiit^nie ch^ia.l2,omnfexceptionerem»ta.Menocb.ib'tdemn. 2. prout etiam fl 

^ ftatutumprohibetopponi decalumnia, noncomprrhen-Iit notoriam &eiiidc« 
tcfl} calumntam. Fet.tnc.cum dtle&m,num.i4.de calumniat.dcm propofito, cum (la« 

• tutumprohibeatopponidetnunitatc(ententiar,debctintcUigidc vera & valida 
{entcncia,nonautemdcnuIIa&iniulida,qu« nomen fenrentix non meretur. 
l.diuut.ff.detefimitit.Bart.inL^.jf.fjuifttifd.cog.Bott conff^^.n.i^.necpozed iudexc- 
om exeqai,cu d nulla Cxt.Lficum nuUa.ff.de reiudic. Hinc infertur, quod (i flatutum 

j prohibcat dicere Hc nuUicate rentCDr<«,non ttm^n prehibet.qutn f poflit dicere 
lcntentiam none(Ic(cntentiain.64rr.Mi./.i^rttctf.if.2. proutetiidicimusde flatuto 

f>rohibenti opponi contra indruntcntura , nihitominus potcrit dict, no cfTe pub- 
icu. Bitr^in JW.in/.i.jf^M«(iW4Krr/4.Facicetiamad(htutu, q^conrrainflrumenra 
confcflionacu non admitraturexccptio,nihilomin*admitrcturcxccptio, inflni- 
mentu no c(Te confeiIionatu.£4r.(n d.Ldium.n.2.& fic exceptio euidcns 8c notoria 
no cefetar a ftacuco prohibira.Sec(jdo,fi flatutu prohiberet hanc nuUirarc,feque' 
retarabfurdum,tquodflarjcntesvoluiflcntdareiaduinullo,& fcntcntiacnulfar, 
quodaiurcnonhibec&facercillam appellabilem incra tcmpus decem dieru» 
qu« Gnc Appc]\2tionetccifi.c(k.l fiexpreftm vbieji apertmtex.ffdeappeU. &probatttr 
etiamextitulo illoy QMdfent.fineappeljelctmd.lex cnim verat nccefliratem tappcllarv» 
di k fcntencia nnlh.t cum magtflratm.C.quando prouoc.non eftnecejf. quod fi alitcr ei^ 
(et,fequeFetucquodpfopofuaadvnamfincm ,contrarium effedum operaren- 
tur,contratex inc^uodob^atUm.dereg.iur l.quodfauore. C delegit. 
12 Tcrcio confiderof ciam qtsod G flatutum coUcrcr t nuUicaccm enidencctn 
6c nororiam,pr^ferrct iniqultatera afquitari.priuarctq; iurc fiio oppon'cDtcm,fic 
facerer, vcindcbice quis lucrarecur cum aliena coniedurt , contrt tcx. inLs.^' 
merito.f.ne quid in iocpub.fiat.LPomponius de neg geft.Laliud. ^.abfurdum.ff.di regjttr.pct 
' quaeiura Alb.i0(0ff/55.ff.^.V0/.i.tenet taleflatarum nonvaJcrc. 
t) Quarto facic,quia hoc tcmpus dacum a (latato dicendi dc nallitace tfun- 
datur fuper lapfu illiuf, pcr quam fcncenciam traafit in ladicatam. Amb. hodie, & 
Muth.eiqui cM appellat. (cd(cnicnnt\p(oi\irc nuUa minquam tranfitiniudicatu. 
.i<./'/y«^re//»«.^i^iDr/.crgononcftopas apprllarc,vel fcnrcnciam nullanvdicc- 
ie,quia id ficri debcr, quando cft valida , refcifCociiim ex vna parrc przfupponic 
TaIiditaccmexaha/i/ffm.^.</rrfr^.«/'//g.&quodDullum eft refcindi nonpoccfU. 
mm fuk caMditione.ff.de.iMiuilo ruf io^ tepamdMbUgari § tutor.ffM au^.tut.Cic etitm ce« 4^ 

ILiiiL*^ 



Digitized by Google 



D E C 1 M A <^IN T X, 5P 

fHtuno qu^ prsc{uppouitva!iditaccsnt^dkus,non<kturquando competiCnuHtUS* *^ 
4,m CMtft cognittone.i» prin ff.<U minor, 

QuintOifi contra duis vel crcs conformesicntentias non prohibetur exce- 15 
ccptiotvcrxnotoria' &euidentis imliitatii,traduntDJ. intit.QuodnonliieM.j.pro- 
Nr.(.tantama^is contra vnicam (cntcntiam non debec efTe prohibiia eiuHnodi 
uul/iiatis di6bio,imo taiis eaidens & notoria nullitas impedit exccutionem tritini 
cooforra. CUm. i.&ibi traduntLkt.de reiMdic.Alcx.ccnf.jpu.u.lth.i.Natt. confayi, 
n.yc[\\zniomigisvnms.ViM.deaf.304MU.6.&Mdi.dt(tf.FUr.io4MU.i7'ScxiOtfzd^ 
not.bil.int.t.it 6.C.deiur. &f4&.ign9r. vbiriiudcx vel ftatuturo pr^figat ttempus 
adexcipicndum^&quisnonexcipiacintempore , fed pod tempus talis,ai]Igna> 
lio terminicdipfo iurc nulla,&: venicntcs poiltcrminum non cxcluduntur,quia 
nullitatis exccpti o noa eft pcoprie excepuo. Si ergo taiis aflignatio eft nulis, noa 
pote(lpotleapo(ltempusreconuaiercece./.i^««i/mf/io.jf.</«rf^.i«r. quiaiftatranfiL- 
^io termini nihil habec firmi ante fe, & propterea tranreimdo iion poieft ie fir - 
inare,(cu vim acquirere./.0^//^tfri0.§.0r4/orr.|fii/r4«^.f«r.& videtur conferri tezL 
in d. /. Hiam aft fub condititttt. verf. foft defcdum MUtem. ff. de mmfio r^pto^ tefts- 
mumo. 

Septimo.qQandotententiaefttmllaiptbiuretnSrequiritQralf^iudids inini- 17 
ftcrium* vel pariisad illamannullandim, iediJlaveiba,f/>/o Vture» habent eandem 
▼im, ac n drclarata cdet nullitas , dc important canoncm latac rentcntir. Fel. m c. 
Hodulpbue.de refmft.Bui in l.ture opertct.^.hac debu.ffr lUum tcxt.ff.de cxcu/at.tut. nu.i, 
^infin.didc,quodefl: nuUum, non eftnece(Tequodpetacurcantri, ^f/icoon 
corriitempus.vbinon c(lpra:fixum,cuiiSc (latututnprxfgat tempus dicendidc / 
DuIlir«te(entenci^,iateUigiturdefententiavalida,non denuUa, cum oon entis 
Dullx fint qaahtates./.riM qui in proutncid ff.fi cert.petat.Si qui vultconfequens, yuk 
^neceflaiioancecedens. l.nuUm. ff.de acq.h^redJ.ddrmmobUem ff.de procurato- 
ffbm. 

O6^auo,cam dc iure comuninotoriat nulIicasftppareat,Iicetpo(lea faliaefle 
po(Iit,(empcr 6c quandoqueopponi potefl, non obftante ilatuto iilam exduden- 
te, eiiampoftcertumtempus. itaCowtard.iHl. 7. num. yo. Ccd. ft^emm, pcffeft 
fueritapp.p\us dicic Soc fcn.in conf.sSjt.ip.vol.i.<]uod quocieicunquc talis excepcib 
proc edac ex caufa tnccin(eca,icarquod ab excipiente non occurrat probare,(ed ab 
a£lorc,' unq<um k flatuco fublata cen(ccur.Sed hxc hodra exceptio iiullitatis ex 
^ik Sttun^al.fi.C.adVeBeian.min\fcttc & nococie apDarec, 6c ex cau(ainctin(cca 
otiri,ergo admirtidebet. Hancdo(^.Socin. cxglderuroptam , vtibiptr Soc. tcfcct 
&approbacinexccucione inftcumeiiti Maccab. <«»/?/. fcxageftm. numer. decim$ 
$ert'to. * ' . * 

Nono&vldmo.hancpartemienucrant Ruin.de tdirciSko contta k\cx,€onf!l iq 
Sj.vol ^.JSleui7^conf.4i.propefiH.An(h.conf.j xi.Alb.conf.^s.vdu.z.Dcc. conf. jS.^Mmrr/, 
Go'(ad.conf.7i.nu.i2.Alb.confil.ii8.n.2o. Hem tenet Mcnoch. qri proprie loquitur 
iliej(ecatioQe^M^/io.ii.72.<^yr^.I<lcmceaecBAL^proptieIo^turtnmcutione 
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tonf.ii Yol s-rtfert&ftquimAlb.c^nf.Co^) w.i.C^/r./.r3;V.Hjncparrcm ctiara ccnct 
II Dcdi^in.confil.o ltli.^.^ih' fub num.t exemplifiiatVTiam.qiiod i(i lex p'uu'ejpro» 
nunciall^t.fci.tcnriam eflealiquam vcl itiftam, ncc dilfcn ic iii iiororia.&cxa- 
^kisapparenrenDiliiare Bott. confil.ioi.n. ii.quipropriclcquiturin execurlonc» 
&:quodetiam cjuibufcunquevcrb!svtatur,ftatu.um non tollac nullitarcmex a- 
ftisapparentcm,dccir^m f\iitpcvKoz.R.om.'inde(ifC66.par.i.lnnouiptuu.8cciiiod 
nullKa>exripicndo pofnrfcmperopponi non obft.mce ftatuto prarfigcntc tcr- 
minum adillam deduccndum , ceuer OCzCc dccif.Pedim.i^^.nu.^t. vbi alios adducic 
huius opinionis, ex quibus conftar , lunc parccra c^re vciiorem, quicquid dixcrit 
Gabricl deexceft. concluf.^. qux&clariusapparebiccxce/poanonequorundaui 
obie^lorum. 

Ncc obftare dcbecquod pars habueric tcfnpus ad proponendum hanc nul- ' 
Hcurm,&fibiimporrandumcft,finonfdcic,quia pro rerponfionc aducrc*ndu 
11 »:ft,qaod h c non rancuraagicurtdc pr^iudic o parcis.quancum de bono publico. 
Incereftenim iuftir am ad Tiiniftrari,ni.minemq}iniuftccumaIicnaiailuralocu- 
p'cMri AT^.h &fet] ff. dtmjf.&iur. & iniuftiria cft alicna concra Icges recincrc. • 
Arift.i.Rt thor.ad Thco tcjp p Rclpon Jcri eciam porcft , quod prididla ncn poftunt 
procrdfrem firntcnctaiproiurcinua''da,&quim ipfieparcesnon poflunc dc iit- 
*5 ualidA tval dam fjccre.D</.'«/ mriigtn ^.pacijc^ir.f.de pad. Alba. in d. l.Ji exprefnu.^... 

Neqieti. mvi <etu obft^re quoJconccilatadcempos poft ilLud cenlean- 
14 lur pr. h bira, & perlapfum temp: »ris videarur rcnunciarum iudkio nuUicacisct- 
iamfuidenci$,qj.aconc ;raaci pra-cluvluuromnisviaj&omne remediam, vt per 
Rol. & Becin locisprsdt3u.(\u\i tci\>ondcnpozc(i quodillanonprocedunc in fen- 
. tentiatcuidenrifli;nc nuila.&ialertarucumficdcbecintelligi, vc omnis do!u5& 
machinario Mu.l.creditur.^.luc'tue.ff.mitnd.l.fi pr9cur4tor.ff.de cmd indtb.&itd Ancb, 
confuluit ind- ctfn/^.?ir.vcuonobllanteftatuto piarfigcntccefminaraaddiccndjm 1 
dcnullicarcnullitacsmeuid.mtem nonincIudI,&:a<fl'isfa\5lusex m.uorifraud?& 
, infldiis eoiniuftioreft,vcadpropofiru>Jri/?..'i.7.f.(>. Ef6-Refponderieciampoceft, 
quod calc ftarutum foi te poii.c habere Iocu<n,quido nominatim prohiberec di- 
ccdi denullitacenororia & cuidenti,quiahuiufroodin»IIirasn5iaccc fobregulis 
iur's.R<»i«.m d.conf.}7.n.\ a quod non includaiur in qu Iibecprohibitioncc- 
oidensnuIIitas,tenccInnoc.i»f./?r<yrB;f.n.4' ifr^;?r.drBrf/.in/.iwr^oftorw^ 
^.de excuftut. Piw dicitRuin.in d. confsy h. 2j?.quod liccc poft 5 0. an os non pc ffir dicl 
de nuIIiratr,CArncn cc'am poft bpfum d.rcmpus poteft dici dc nLlIicare fcncctiar» 
faItemcxcipiendo,qua:non eft cunformisIibcl!o,vcIaIircrpacensexa£lis,lract- 
iam dc ca^qu.T venir ex dcfe£^u iuris. Bdl.in d. § bxc de his 8cc\\iod non obftance cali 
ftaturo prohibente dici dc nullicatc intra cerru cerapus excipccr pofli: , dicic plu- 
ricf fuillciudicarum per dominosde RouComaid.inl.vnic.C.Jidimomen.pifffef 
*^iimff 7.».67.vrr/"/w/fif'^f.Nccobft.it Afcx.mi/.Cfw/io^.^j-quiaipfcconcratiu ccnuit 
inconf.tz i}.i.2.V0/.^.quiIoquicur per raoduexcipicDdi vltraq^iDcani Alex,d.conf^ 
I05.ftatuiua dabuterapus (^uatuoci]iCQlIu>vcb€neaducitit Alb.^0^^o^.n.u> 

Ncc 
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. " Nccob(btRol.r«tfc»/7i.«J4?.ve/.KquandoquIdemfuit fibicontrariuSjW 27 
fstetinconf ip .n.4^.vol.i. f 

DeBcc,Docfttcuraiiduni,cumiTiulualii&infiniiritencantcontrariurn, & , g 
decifum fuic, vtfupra.&tanranondebeteiusainfloritas^lle.vtob cius audori- 
taterafiritUT fentenriacontratot graucs Dd. & contra ipfam iu(}itiaro,&qui 
'CtiamfccutusfuirilloSjqui.Gbiconcrarii fucfunr.vltrtquodcontrad. Bcc tcnuit 
t<iuscom:iuistSard.^ffw/i5-^.«.i^.(^/^7.ro/.j.wfl«irfr/jw^f;(/(». Zf 

£x quibus piito.excepuonem oullitacis noo obUaote aliegato ftatuto com- 
'petcrer&opponipofle. 

'Quoveroadiniuftitiaranecparitertd.cxceptiokftatutocft coraprehcn- 
ia.quia lUtutum hoc nondicit,necnosdicere deberous, cum rcmpcropponi 
pollic, ftat uto d e ea no n 1 oquen te.M4/^«fr.if fr^4.fonr/. / 1 1 4 Et dato quod de ea 
.loqueretur , nihilominus m cuidenti t& manifcfta inmftitia non procedcrct. Ji 
-Affli^.ilecif.2S.infin.&itafuife iuduatuma R0tjRom4na,riftrt Mafcard.d.concl. 1/14 «. , 
7.qaz intuftitia raanifeflanonfubiacetreguHs iuzis.c.adnojlram U.s.deiurciur.nec , , 
rcperitarinlegibusIucisconfultorum,vtdicitMaian. inpraS. in yerbo y iudicii teia ' ^ 
*ggreditur.n.\2i.6c pet iniaftitinn aliena alienistribuuntur,non quomodo lex iu- 
b€t.AriJ},i.Rethor.cap zi.&iniquitasfeuiniuftiriatminifeftaidenioperarur^quod fi ' 
nul\itts.Curt.iun.conf.iyo.H.8.RcUcnf.6.n.36.&feq lib.ySc noneftopusad^am re 
(cindendamappellatione.N^rr ro;T/^^07jff.;. &facit vt talis fcntcntia nunquam 
traufeatin iiidiaLmm.reUnc.intercateraf.n. iojdereiudic.Surd.cvnf.6i.n.^o.&preb4' ^ . 
.lurtxprejjeper tex.in l.fi exprejfum.ff.de appellat.& ibi ettdm trddunt Dd. 

PlusdlcitSoc. (cn.iwrf.w»/.i8.».i9 vc/./.quod ftatutum excludenstpmnes 
exceptionts non compreliendit ca$,<le quarum iniuftida notoric conftat, &:q) 
quando afypaTCtnotociedeinmftitiareuocari dcbear fememia, etiam quod non 
{itappeliatumy&inlu^ftitixnotorietasrcddatfentenriamnuDamjprout&iniqui- ' 
tas,& multaaliainmateria pro fingulari tradit Marfil-^n^ 475.& quodeiiam re- 
le^a nullitate non cenfetur reie^ iniuftiria.Surd.ron/.^; ^.n./j.vo/rj. 

£xquibus apparet,etiam quodfcntentiafit iniufta , admitti cxccptioncm 
iniuftitix&nulliratisnotorixjcumnonpo/ntellet iniufta, quin eclam non iit 54 
nulIa,eoquodipfarum eftxquiparatio.5//r.ciw/'tfi.n ji.quarcum nunquamtranf* 
eat iniudicatum^Ji.y? exprtfim.nonpatc(texc<{\u,ifixumnulla.ff. dereiud. quiano 
cftlenreatia.5/<ri.C0»/99.i}.t^.proutnon eft!udex,quinocorie& iniuftc cxequio • 
inx.TeUncTtquando n.i deoff.de lig.x.inl. vnice. %.tS' vtdeturn. iS.fffi iusdicen. Nec ' ' 
niemouet quodexadaeribinmotiuisdeduciturperdeiercionemappellationis» ' 
&null:tatisfentenriamtran{iifle iniudicatum,quiaftante eoidend & tnotoria |j . 
nullitatcacctiara iniuftita,tali$[emcnria,iin>odomeretur dicl lententia» nun- 
quamtranfitiniodicatam,vtexaudboritatibasfuperius allcgatls. ■ 

ReIpondetureria^«'<//.fA;frr/iOT.qu.-rtprfltfuppcnir,appellationcfuiflc inter- 
pofitam,& eam eflc defertam,quaiion obftante pofle dc nooo caufam reuidcri, 
hoceft> fupenniuftitiafcunuUiute,de quibus loqaicorij/(a iex.quae de fe dara 
> ' - • . • . <5 i eft* 
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eft,proatetitni clararacft,/cDtentiam cde nullam& iniufta, necexcqui dcbercr 
aut potuiflre,& proptcrea abfoluendum eflc d. llluft.D.Aggacium ^ pc titis pcr d* 
Mag.Delpbiaum oim iuftitia cxpcn^aium. Saluoj &c. 

ALLEGATIO XV L 
E P I T O M E. 

Nundinarquxfint,&vbifiGridebcant,&vndc veniant, &quam 

exemptionem habeant. 
Mercatus quid fit, &: qua: fit difFerentia a nundinis. 
Vcndita rcs cxtra locum nundinarum an incidat in commi^^ 
fum^ 

S V M M A R I A 

i T/uultds nitnJiMndi eji de regalikm^& i fal» PQntifiu vd Imfirdttrt ^tefi «»- 

tedi. 

X KundinAquafint,&vndevenidia, 
} Mtrcdtmquid fu.&tt.i^^ 

4 Mmatmpoteftfinsfimcon/htfufrm(ifitJe(m'mnttn£nh 

5 TidantminqMbmconfifidtL 

6 Ttddntiavkiddejfedebeat, 

7 iJundsna p§tim debent fieri in duiuu,quatitin cafiro , & pttim in^tafiro , quam m. 

viBa. 

S BrimaumnuBifubeficiuitatL 
9 NundindrumvtilitaL 

ro immumtaiefifolummtacoivbifiuntnunitnA. 

II Nuttdinadebentfieriincartohco* 

u Di^iin*den$tat 'mtrmfcitatem.vbiadmultai 

L$cmnundinarumexquibmcognofcaturJpecificatm. 
14 Vttba,quandohabentduofi^ntficata,infiriSioridebentacctfn. 
i6 Immunitasdata nundinu, adquM perfonat & merces extendatun 
i6 CtneralitasrerborumquandononattendatUT» 
»7 Artes&negotiatienesdebentfieriinciuitatevelcaftro. 

Priuile^umgeneralenonincludit qfufuntpubUuvtilitatk,&IS indudtrtti^et «ifc 

Argumentumacentrariofenfuvatet. 
ao jmmunttasfolumdataefivenientibmadnundinm^ 
if. LexfitdedubitAbili. , 
ii Mercatm & nundina funt idem , & mercer iriiv tdem ^ qfted nundiie,drm 

M4(nbMLi6.cuSMturMeLrafertitr^. 
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rhefdur.dtcif,26^.refertur. 

Bdl.ift l.mia n.^.C.dentmd,refertwrn,tZ* 
»7 Arg.kdiHis D^orumvdlet, 

2^ Bart.in tra&at.upreffalium q, 7. numer, ij. fefertur, fli ttUm quomodt mHSt^ 
gatur. 

50 Di3io,velJfatcopuldt4ue. 

31 Bald.ind.Lvnice.num.i.C.de nundinudectanr/nwr. 

$2 Gl.itt Li.in verbOii. pnndpcff.de nnHdin.refertur & declMdtiir, 

$S L.2.ff.denundin.declaraturt0' n.^4, 

i4 L.rnict.C.denund.declaratur. ' ' 

5 5 Immunitas data eft venientibui ad nundma(,& conducentihut mercis. 

Cejfante caufa cejfare debet dffeSm , quod maxime procedii in priuileito , 
dem, 

57 Dejlinatto habeturprofaHo, 
St Dejlinatioprobatur conieSlurk. 

35? Priuilegio artis vel officiinongaudet^quuUudrtipfnn^ngtrk. 

40 Abutens priuilegiofit eo indignue. 

41 Priuilegia funt late mterpretandd* 

fallitnn.4u 

WaBitvtn.43, 

TaUitvttt.44. 
4$ Duo fpecialianon debentconcurrereadidem. 
4^6 Beneficiaprincipumdebentreftringiadformam iurk, 
47 Priuilegii decUratio ad Principem Jpe^at. 
#8 mndinaconceduntmcmtemplationelociyperfonarum &tempork, 

' r. V. K 

TVs&facuItastnundinandi ,cum fit de te^3\\h\is,}Aenoch.conf.soi.n.3iXCo\o j 
APontificc vcl Im'peratorcconcedi poie^.Liff.denund.Lvnice.C.denund.c{uz pote- 
ftatc fiilgcns fcr.Dux Fcrrariar,BrixelIenfib.rubdiiis fidclillconcefEt libcrtatc pct 
quinquc dies nundinandi, incipicdo prlmo die Noucmbris,qui cft omniumSan- 

^ dorum,quodicetiamincipiuntinciultatePerufii.f^/?*Bi/.i»<f./.r«itf.wttmr.2.quje 
nandina tfimc quxdam mevcKz.tefte Macrob.lib.i.Saturnai.cap.16. & BaL vbifupra, * 
Alciat. conf.x3.tom. i. libr. 5. &:vcniuntivcrbonundlno,as,quodidem fignificat 
quod mercor,mcrcari$.Jff.C4/.i«f. NaHiganti.n.3. de vfur.in4.T0m.rep.Can0.ik mcr- 
catustcftcongrcgatiohominura.Fr.<«.Mi«rt/r.^.;i5.«..r.^4r.2.qui fieritpotcfttbf-l 
queconfcnfuPrincipis.quod non licctin nundinis.i^fcw Marcb.q.^3.n.i.par. i.&d,^ 
q. U3.n.i.Tbefaur.decif.Pedam. 16 ^.n /^. Et hoc procedit.quando mnt aflidatx. Bald, 
ind.Lvnic ««wf.^.quxfidantiaconfiftitin tribus.tin cundo, ftando , &redeundo. r 
B4/.ry;/«/)r4.».i.Ha:ccnim fidantia eundi&rcdeundiextcnditarfolurapcrillud 
territorium caftri vel ciuitatis.in quo fiimt nundlnar.cum in aliis territoriis nulU 
adfit lraraumcas,aut faliuguardia.ALiff/?. j.4i;.«.z./>4)'/.2.f dicit BarteL in tradat. 

<>.v. 4 ffffff". 
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fefrelfBm.q. j n.is.EuenUxtiifatM. 8 .&rclitiuk fiqu. quUpctefitib. nundinas Itet 
mu oiuidinar,hoc eft,in iUo foco»vbi m congcegatin hommum pablicai ad tttes* 

7 pothis debet clll* f in ciaitJtcqaamin caftro. Bero.mtermim.confj^.n.-f.. & 12, 

S //i».i.<S(:poriu5incailro,qinminvilla,&maxinaein terraBrix. qaa: nulli t rubeft. 
ciuicati propter damnum, qiumfcntiretraftnira Laurenr.de Pfn. (snf.i62.nu.^ 
quiamilicaceadem ratio dc Caftcoad VilUm,<}asee(lde ciuicaic ad caIlrum,ergo 
kiUm\m9t2m.dthKXWMifM^^ dtvidetii^ (eome gL 

iiidXi.MV»i^,i/rfiid^vbilocodaiatif nomimtOftEi^ efttfttio» quia. 

^iftaenundinjetimpingaaatciuiratemnue ca(lram^ilNldLLmf(.i» rtAutljMinimX:^ 
dettUMi.tCQwamodiim & vtilitatem ipd afteraucdicit ^o.i,t9uf.76. n. 6. qai cd^ 
fuluirpriutlegtamconccfTuin Batrienlibjsnundinandi vti pr^iudiciale ciuiratf 
Bononta:cxc)ngui&rcuocarideb5re.Iii.quocaructiamconfa}uirLauren.dcPin> 
jQ. cenf.i6i.SC(\viod talisimmunitastnon Cii exrra iocum niercatus ,videtur probati 
ex cex.M d.Lvnic.\):Atinmmattbtuat^j nuttd\nUihocefi^rkmerutibm nutulmalibm.fic txj» 
pnit EilMdmM.^.verf ^/fiilMwir^uper qu«verbaprob«car,rociim adeftie praB» 

n diam» vbi fianr»jSc fieritdebent nandinc^duoi» per coctR» cioitMenr». caftrain»- 
]yt;ReIteriitorium,&cIariusprobatur ponderando iUam przpofitionem, t/n, quxr 
\dlQiioiac intrin(citatemJ.L$ 'mfiummLff^.dtfiumiit.%.cummjuM*lMflitJtrmm duiifio, 
acin ipfbraet loco per cex.darum./.i. §.r^ quid.ff.ne qusd in hco publicv. vbi did tur», 
quodfadtuminripa.nondiciturfaftumin flumine, maxime quando iundla cft 
2blatiao,vcin c&fu noftro,tuacimport^t locum,redem 3c Citum, SCard.in lexi in hac- 
fr£ff»ptiotte»ln,&l9(um^racifumi net. BaUnrubr.folut.mattim^ lut» i»Km.iuo^c»ttf.i,^^ 
MMmtt. i.z.. 

■Erqoodlbciisiodipdbtrcgioiatistppareacfpecificitairvi^^ probaricx 
'i%V^veAmjiSMC'\eettdu(ert^ki4tUttare. Hzc enim vcrba fatisn^nificantlocomi 
ccttitm>vbtconduddebenrmeFces,&:vbi leuari debeiu,& hic eftlocusnundi^ 
natarofiaemercat^.&cum verba priuiIegiifintc!ara,vlccriu$non eft qiiarrendu» 
tc»ntinuitt.ff.devnb.0bltgSce3.fioi(^t(lc ratio»quoniara^ruandoverbahabentdno> 
1« fignificataitin ilridiocidebentaccipi.£.Ro</«/fibitf r(/2ri£r^«i/>:l.L»./2.f4r./.<^ im 
veTbkfriuiU^i'tefitex.itte^Pagd.difriitti^.ti.6*. 

Sed:dato^otameacoocdlaqaod io d priailegio non adfit nomfnanii: 
iDCiirceRiis-* Arp€cilfa;verba!noitinteUtgataxlped£catas>. tamcnqtiodadiic: 
ceccus tocus nu n din acum , probatoc idcca pcxdi6b,radon e,audoritatef AcIiegeN 

Radone pr ius pcobacar,lociim adefte cectum &indubicatum,&nonacten*' 
didebcrcillam gcneralitatcm vcrboriim cxeojquodnnndinacfuncmcrcatus, ita: 
Sjf vt racrcanis 6c nun J na: idcm finr. Alaat. d corf.i^.n.^. emptio data t nundinis,& 
meccatusficcongregaiiohorainum,vd fupra Jixi .dcNerloiiun cxtendiad iilas& 
petiboas&mecces eunces, dc cedcuntes ad iiUQdtna<;, &adiocam nundinatnm» 
d^aoBib I06D estctn» &lungiax^uo,<^uta citm x (^ualis lacii^aojifisianMb^ttaB 

i 
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cft in alb,non potcft de vnaad aliam infcri i. /. Papinidn.fdi Mincr. d: iraximc quia 
curovcrreraurinpriuilfgio conccrncntc jiublicam vtilitsttn2,tgf ntralitasvct. 
borura ittcndi non dchcr. l.pofitum.C.de ogu(i.froiim.S9iin.f(g.2i4 foUif- 

Acccdit quod fi in ilio Icco, quam in rcira Br.xilii ficrcnt i undirir , & Jn lo-- 
£0 folito fori, ccflarct railo proptcr quam introdudac funt, hoc cft,proptcr cc m • 
modu &viil tatcm c'uitatis, fcu CAHvyVbifHfMxicxmenuglof.ind.l.vnit.m verbo lo- 
io.C.denund.&Bero.d.confi. yS.num. 6. quiaartest&ncgotutionesdtbcotficriin 
cimtKCi8cnoT\txtT».Bero.vbifupr.num.i2. &qMarlibf tdifpofitiofcirpetinttUigi. 
' turiuxtafoiitum 5:con(uctum./7//>r/i«.^././.</^4^tf4f/«. 

Prartcreafinundinicfiercntexiraciuitatcm fcu oppidum 6rix{IIi,fierctpr2c- 
iudicium publicx vtiiitati^inquaTerfaturmaximf harc nundinandi immunitas 
vt ex pradidis coroprchendi poicft.verum quoticfcunquc priuilegium cft gcnc- 
rale t non includit qoacfiint publicac vtilitatis,& pcllunt ei deio^are.l.fiquando.C. 
deoper.pub.IafinLfin.num.s2.verfi.2.limif.ff.de(onflit.princip. &ml imperium num.i4. 
ff.de iuri(di(t.omiud.Fab. Turret.quiloquiturin immunitate,confpp.t!U.2^. Bim.fen. (cnf 
7;j.B«OT.j-#.&potcfte(rcratio,quia ficut beneficium {.rincipis tangcn» damnum 
vel prziudicinm priuati, dcbet ftri&e interpretari,quanto magis, fi tangat prxiu- 
dtcrompublicacvcilitatis,qnarpriuatzrftantcponcnda./.T'/i///4/. C.deprincip4l.libr, 
duodedmo. &priuilfgium gcner«le non includitcarum contrariumpubltczvti* 
Iita(i,& fi includerctnonvaicrct./.iM/rrmw nullam.&[ibi Bdld. CdeSacrofetcleflafon* 
vbi fupra* 

Poftrcmo arguendo \ contrario fenfii,tquorfgcnu» argumentivaHdumcft iS» 
In iurc././ .§./;/// w reiff.de off.eim cui mand.eft iurifdi^.Bald.in l. conuenticulam. numer. 
C.de Epifc.& clerit..Nim prodcbitoahbicontradioprofcdi adnundinas non pof» 
{anidezincd.d.l.vnice.ihiidebitiiCigo pro debito ibidcm contra^flopoiruntcon* 
ucn\d.Bald.ibid.ttu.i & fic videuu^ quod t immtmitas cft.d«ta venicncibus ad nun- 
dinas,&non nonvenieniibus. v- 

Adharcficutlexfirtdcdubicabilf, &magt$ dubitale exprimere cenfearur./. ii 
fuad Labeo.ff.de Carbon.edid.i.ancilU. c.defurt.icd migii dubium eratdetcmporCr 
^ quamdcroco, proptereacxpre(Et tempus tanquam roagis dubitab-le, prxfijp- 
.r^ponens locum circ certum » cum iempec folcanc fieri ia locis vbi fiunc mcr- 
catus- 

Vlc.cura adfif locnsraercatus in terra Brixilli duobusin Iocis,& mcrcatus t ^ ^ 
nundinx fintidem,quia nnndino,as,i*ieni fignific:t,quod mcrcor,aci5»7a.C4/». f» 
t.Nautgunti..devfnr.nu. ^.Sf;qu!turr.cce(IatioquodIocusfitcxpccnus,&debeatin«> 
ccIlir.ivbifiendiE''untnundina:,quiaiiiefi>Iuseft cxcmpcus^incelligocxcmpcuf^ 
quo ad ftante5,& profedi idnundinas,& rccedentes ranium confirmai ur pradi- 
dlaratiocx eoquod tnjeicaruf eft congregatio hominum mercandi cauia././.$. 
ccnuentionis.ff.de p,i^i.ii:n^a!ege exhotiure.ff.de iuftit.&iur. Franc.Mmh q. ^is-num.im 
par.z.Scd mt rcarus fit in Terra Brixilli, crgo illc locus tant um cft caufa exemptio- 
^&£.[wn alius,io(|ucado fiigra,. 



Aa6boritate«tiam probarur locum adeflecettam«vUAdeM((btitnan(Un^i 
^ &primo tx MsLcroh.indQi^at.fcdp^^Mb.j.Satumdl.diccnzcn mentc Cadli.Serai' 
um lulium fcciSc nundinas vc in vrbem ex agris coouenircnr, vrbanas rudicafque 
cesordinaturit&pauioinfcnusdicictquod Romani indicuerunr nundinas, vc per 
o&odiesruftidincamberecrari»&nonodievenirent adciuicaccmadmercacum * 
pro legibos capicndtt. Sec«DilQ>p«>batacexdedC f P^dam. Tb€fdura64* i» fnni» 
■ ▼btaitt^aodniudiiwdtett&eormercatoramcoatteDdonesceftolocot&tefls^^ 
rem*ramoniorumcau(a« DidaenuudilaccseocjQodnonodiefiebimr» decttrio 
ttt probat loatkCaLi8dL(.iMiif|Mii mam^. Teitio ex f Bald.in d.ivn'uMmtr.y qao 
loci inquit, qaod de rebos empcis in nundinis non foluitur Gabella, ergo k con- 
rrariofcnfuderebusemptisiDioco vbi nonfiuncnundinae>debet foIuiGabcUa. 
Quod targumentum a didlis Dodorum vilct.Rm.ma.eonJj.62-f. »«w. j-^.Quarto» 
probari eciam videtar ez didis a f Bald.iii dMvuicMum, s.vtrji, alij dkunt , inquiente 
^aodtprtailegiamiftadooncedicarcationemcrcatasinlocoyttaqaoidioaitcon- 
lcadaseftde(ub(UntiaiftiospriailegiLiLf.jfM«jfiai& Eccequod 
fiaU.vuU locumelTedeiabfUntia, & lUumincdligidebere vbi fiunt mercatos» 
99aotntmdinz.Qi|into,pr«didaprobarurexhisquxnotact Bart.fff trad.repreJfdL 
qudf.y.numer. /i.vbididt.quod inilloloco feurerritorionundinarumeunres&^ 
redeunces non poniinc capi, fed in alio. Sic ecgo locus tanquam de fubdancia ad* 
eUe debet neceirario. Conridecac cnim Barco.cerritorium propter euntes & rede- 
uncesex nandiais»& locum propcer (lantes ibideiQ>vel coniidetac locom dc terri- 
|o cotii»n fint idem>deilla f diftio» Mftet copaIaciaeJ)d^fiiCfrw./Sp»Jir nrh.pgnif, 
'EcclafinshocficfflatBal(Lf»dJ.vffi£.iMmj.(Uceosqaodinae & cecewi 

91 venientes ad nundlnas debentedefecariponitftaM.tacceiToSy&receniisperter- 
litoriumCa(bi,veI ciuiratis vbi fiunt nundinscquiaperaHatcrricorianon funt 
(ccuri.Franc.Mirch.^. .f/j-.nawfr.^.prfrf ^.&pro,roor4,ponitlocumvbifiuncipGB 
nundinz:,quia neceUario m vno certo locu debenc morari pro ift ;s nundinis faci« 
endis. Idqaeetiamfenrit£aerald«ia noftris tenninis.(0i;/?.2f.f}MW.I. &fm' Sexto» 
S^probsturetilextGlofl.»i>iilM'l»i|fiw.jfdremAGlofl.«nimvdcadc^ 
geneiatevbifiimciftfnandios?,Tellnpofiefiioae>velinVilb»TelinCaftro»ledno 
cooiipofieflio» npn cpia Villa » ncc cotum Caftrum eft locus nundinaram,& pec 
con(equensoectotoseft ciemptos»iedraatom locuscertas & deftinatus alicutus 
illonimlocorumcxprc(loram,cnerqncabfurdum, quodvnusexdidlislocistircc 
Cotus forum.fcumcrcacus, quianon elFet congreg.iciohominum.fcd difiundio, 
&quardana confufio rcfpedu quanritncis pcrlonarum vcnicncium ad nuudinas 
BrixUIenres,5ciflaabfucda funteuiunda, vt co^fidcrat Eueialdus ionoilriscer- 

, miois,(oiiy?.'sMHi».^ 

Legecdamprobator tdefie locom cermm io qooficridebent nandinx. 6c 
31 pffimo ponderando f text.rff L2.ff'.deHUHdiiik,iMMdiutdtem,ttgo fieri debent iftc 
nandinx in ciuitate,&ficinIoco'cerco,&noncxtractuitatem.vbique.Secundo» 
}4 dadaspcobacutcialiit t vecl)uiiidJf^»ibif/«dM^f ic/srsAficio ipfo loco mer. 

catut 
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catai Bc nnadinarnm.cnm foram idcm fir,quod racrcaias& nundJn*. AhUt. 
«tfn/.ii.n«.i.Terrio,probarurcx tiex.»«</.(.vww. C.denund,\h'i , exrtogottdtorummer- |r 
€ibm,^u»i oportet rt bAhcAnt in ipfomet loco merces fettale{,4liter pojftnt conuentri , qux ler 
Taltqaodfitdaracxcroptiooccafionc mcrciara in loco nundinarom condudhu 
rum , quod & ibidcm lcnrit GlofT /« verbo conueniant. Et pr iuilcgium noftru idcm 
ointacvcrbaque ipfius fic volunt , & ipCis tantpm cft data excmprio. 

Veram prarfuppofitaverailla opinionc,quod hic locus nundinarum non fit 
rpccificarusinpriuflegio 8c per confcqucns nonadfit, ita vttotum tcrrlroriura 
Brixill. inrcllig3'ur cxcroptum,quod ramcn ncgari cxprclIeconucnir,adhuc dico 
fues incommiirumincidinf,&ratiocft,qiiiaha:ciramunitastdata eft vcnJenti. 
busad nundinas,&condacf ntibus nicrccs , vt probatur cx illis vcrbis priuilegif, 
iHttCConducere»ti^o non vcnicntiad nundinasn6 darurimmunirar,rum quia priui- 
lcgiu td ehis caBfam Urairauro rrahitur.Dw in cuum ordtnem. de refmpt.nume.io.wim. 
quia dcber cfTc contrariornm contraria difpofirio , & conrtarii tSt6t\xs. l. quiaccu* 
J4re.fjeacci$fat. l.fin. C. decaliwmiat. & vt ctiam idcm opcrctur propofitum in pro- 
pofircquodoppofitum inoppofito.l.fin.fdelr^at.s. ^.plusautem.ln/lit.deaa.Pt' 
iamJectf ofafc. 2}. numtr. 16. 

Er cum Briolms fe fandct in priui!cgfo,dcbct probare cauiam, 8c qualitf tem 
rcquifitam ab ipfo priuilcgio , & ob quam datum eft , alias faccumbcre debcr.Br- 
roxQnfi.24.num.2. /ii^./.quia fcruandum cft iuxtaeias cau/am tacitam velcxpreflani. 
I>ec.iHC.CHmaccefitjfent,dec9nftit.num.6T. 

Prxrcrca harc immuniras daratcftcxctuia,qaacefl*antc cerTare debctefTc- 
^vi^.c.(umctjfante,dtappell.kdpx\M\\eg\\im immuniuris concclTum Brixillcnfiba» 
luit folum proptcr rcs ad nundinas condudas fea conduccndas, ergo rci, qux no 
vcniunradnund)nas>dcbenrcarererali excmptione,quiainci$cclktcaufapriui- 
Icgii.ira parircr debct ccfiare eius cfFeaus./.ii/w VlfiaHw.jS.de excuf.tut. l.filima pa^ 
tre.$.i.&tbi Dd.vhi laf.num.4.infertadplurn. quafi.de Itber.&pofth. Rom. confi. 404. mo- 
mer.s.&tntermtniipriutltgif TiratjutlUn d.reg ctjjantecaufa.num. zio &interminit pru 
uife^ii nundinarum Bero.d.conft.7 6.num.4. 

VcrumciirafueserapripcrBriofiunj cirtnr conducendr cxtra Padum , *ad 
terram Vitellianx,& nonad locum nundjnarum,vr probatum fuir in procc(fu.& 

Jpfcconfi:crur,ergocrantfubieairolutionidari<,qui4incisc«ilaccaufa,obquana 
^i^KmpuoJ.femper.^.negotiatoret.ff.deiureimmitnitat.. - " ^ 

F^cenimdcftinatio Briofiiconducendifues extraPadum, &ronadnund!i. 
nas.eft ac fi illos conduxilTcr^quia paria fun 1 1 -«quid efte fi<aum,vcl ad id facicn- ,8 
dum dt:[hritiMm l.vefttmentorurn,l.finonfint ff.de aur. &arg, leg. & hoc maximc pro- ^ 
ccdir quando ad adum proximum deucntum fuit. quiadcftinitum habetur pr« 
fz€to.Bart.tn l catera.§ fin &ili Ufon.numtr.if .ff.deltg.i.Sc folcrdici, quod porcntta 
^pinquaaauiiudJcatur^iproadu././)r».drii/B4/i./i/^rfy?.w;//rDa^^ 
mnrdiim.fffilut.matnm^j' in Via^o inceptoeftdecifGeniu.2 s,n.Z.& Bin}.conf.6i.n.si.\ 

ddb^ • 
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3^ dcfiinitlofprohimT conkdans.Galfr.con/u2eMl>r.i.Bdrt/intr^^ 

^ i»i<w./^.{>*ijA'ilUeftpoccntiffirnaconicaura,ordjn3do fa(5laportinario,vtnia^ 
nc pracpararct barca pro conductpdo (ucs excraPadum ,qui etiam cum venKTeoc 
direxcrantitcr fuum Padum verrus.Ha:caniral dcftinatio Br:ofii,deqtiaapparec 
pera£):amincohacum,licet n6connimmacum,habecurproopcre confummatot 
Sc perfcfto Uum quidam. ifinon fuerit.S quidergo.ff deMtr.& ^rg. Itg. quac omnia ipfe 
Briofius confiterur,cui (landum efl,cum nullAnc maior probac;o , quara rei con* 
fcC[\o.l.i.ff.deconf£ff.hUrftl.itifr4£i,S.po(lquam.nurn.22.<\\ioiiivic^^^ 
gecercus5cdecerminatus,&exverbis priuilegiietiam colHgatur,fruftraerftt<na- 

i gii clare certiHctndus in di<flo priuiIegio.4»j./.«ff» rede. C. defideiuff. 

'^p £xquibasetiaminfcrendume(l,quodgaudere nondcbec priuilegio f ali« 
caiui«ttis,ciairatis,vel ofHcii,qui reipfaillitd non gcrirY. neminem. C. deconfuUibr. 
i2.Cepb confi.4StMum.pp.8c cale priuilegHim fblum fe excrndic ad illos. qui vadunt 
ad nundioas.-vt in fimill de (latuto toqueote de arrificibus , vt tantii fefe«xcendat 
ad illos,dicic lo.de Moncetperel.<on/l y^.num. j.8c abucens t priuilegio canquam 
indignus priuare debec infpede no^A.Bero.in d.confi.76, num. i/. & in eodena cifti 
Laarent.de Pin.f0»^.f^^.jf«m.tf. 

Nonobftatq>i"l>cncfida,proatl»oc^flevidetur,Gnt latcinterprctanda.^rrZ. 
fitt.f.deconflit.-prin.Ccin fpedeio priullegiofeubencficio nundinaru,vccanq[conri- 
ncs materiafauorabiIcnc^areinterpretandii,cenec Ceph.ctm/^^i.ff.-f/.^^^/.quo- 
ni^ pluribus modis cefponderi poceft.Primoiq> iilud nonfprocedicvbi agicur de 
pabIicaArcilicace.Try»^4ifxi.Secundo refpondecar,quod tale tptiuilegium non 
xecipit lataminterpretatioDem, quando eft concefFuro ad poftulationcm parti^ 
vcincafunoftro.Iaf in Limperium.n.i4.ff.deiurifd.omnu iud.Grtm.conf.G. n.2.2. Tcr- 

44 tiorefpondcfur, quod quando t latcinteiligcndoconcurrerentduo (peda- 
liajtuncftridleeftintclIigindamJial. ind.l.fin.n.^ inprim.lell. J^.de conflit.princip. 
infcrensjii alicui inhabilicftconccrtAf.iCdI:a$reftandi, itadebetintelligi, vttc- 

4; ftando dcbrat (eruarcfolcmnitatcsrcquifitas in tcftamenti coiif e<Sione,netduo 
fpecialiain eo concurrant.Er proptereahxc immunicasfaciendi nandinas , cum 
ut(pcdaIis,non dcbct intclligi pcr corum territocium Brixil. (ed in loco folito, 
vt effugiatur concurfus illorum duorum lpedalium.l/4ff»ff J/i/^iw d.l.fi.vu.^z.xerf. 

4^faiirr./iwif.2.&eapoceftc(Iemio,quia bcnef^t l^dncipum dcbent rcftringiad 
.fbrmamiuriscommunts../l/i'fr.i»rf././l.«.j?.rfrwffj7if.friHf.qii«vuIc,vt duo fpecialift 
Don polllot ad idem concatietc Li.C.dedot.promif.&itt MdtfMorabili. Ccpb, eonfit, 
306.num.44. 

£tquamui$ priuiIegiu(ttgenerale,tamenno debet reftringiad conceffib.lit 
Scconuieu.Butr.confi.ip.num.if.Vtxtete^cumdahmm e^Tct fupcr priuilegiuro vel 
^7 cius t verbis ad concedcntem c^Tcc rccurrcodu pro eius inccrprccaiionc.D«.fwijl. 
pMumsSed iam Princeps declarauic vbinam eirent faciendac nund{nx,& merca- 
cas^caminalioloco^fiercot.&nc declarauicpriuilegiuro concf^TumBrixillcQ.vt 
rdlicec fiercot in cercaBrixill.crgo tali declacadone ftandum e(i.Decjn c.fane.ftu. 
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rf^(?jf.<fc/<24f.iun£laconrHCtudinciqiia«mm potcft talcpriuilcglurainterpreta- 
tioncmzcQij^cTC.Bero.confi6p.nam.6.lib.2.Ei^oii\isah eaquaroaiurecaura.O/f.f» 
t.adbxc in l/eatc.depoJiprtlat.ttutn.ip.Et ica,&c. 

S V B S C R I P T I O I L L V S T R. I V- 

RISCONS. DOM. AlPHEI PRAMPOLINt 

Ferrariens. 
. - Adfit D. O. M. 

CO NCVR Ro in (encentiiExcell.D.Nizolii, quarmihiTidetariurc&rationr 
con(eocanea>procuiusc6tirroationenihiIferediccndum rupereft>adco iple 
ononiaquzexcogitari porcrant in medium adduxit. Ne tamen adeo ofcitantcr 
rubrcfibcrevtdear,quiaaliqua ipfe confideraucriro,illudanimaduercerelibec>q7 
priuilegiumnundinarumconcelivma fereoiilimoDuce noHro diciturimparti- 
tummcrat conremplatione ]oci,pcrfboarum,& ccmpocisiquaeomniacxipro^t 
decrcto nundtnarum eliciuntur.Dc loco cnim conftac in illis vei bis » quat ibi neri 
conrueuerunc, & infcrius in ahis verbis,iHuc & indc. Quo vero ad pcr/bnas appa* 
rec concciliouem principaiiccr emanalTc in fauorcm Commun. &:hominuni 
Brixill. vt in prmcipio in iilis vcrbis , conccdimus did. Comroun. & horoinibus» 
fed 6c in ^uocem illorum.qui res 5c raerccs conduccccnc > vc ibi,& quilib«t poilic 
Tendere. Acqaoadtempus,nemooon videcquinqucdicsad has nundinas con- 
ftitutosfuilIe.HxcautcroomniaJocus,perfonac,& ccmpuscciam iurecomrou- 
ni confiderantur : nam locus eft ciniras»vel Caftrum,vbi nundina; pcraguncur.Sic 
Icgimus Romst nundinas ncno quoquc die cclcbrtri fbhcas , vcpcf Plutarh.in vi- 
ta Canola. \bi cum citatusfuilTctiandiiusad dinundinandum,dec]arat Plucar- 
chus.quomodonundioa; fierent,& Alexa.ab Alcxan./i^.l. cap. z.dier.geniLybict' 
iamdeclararevideturqujdnntepuia?nundjna*,deqiiibus admiratur Aduocacus 
Btiorii.Dcperfonisauccmdubiumnon cft,qniaobi]]aram caulam prarcipue fi- 
um,&:vcnego:iaficiliu*per.igancur, fkvt mcrccs vicinorum perciptancucaliat- 
que vxilitaces infurganr,qtiaruH) e x noflris mcminit Pctr.Grego. m Syntag.iur.yni-^ 
Merf.Uk.2f.cap.^,nu.p.&f(q.vbi riibiicir, locum & tempus certa efredcberc in nunr 
dinis,ad hoc vc omni' oi d.ne perficiancur & ne vf cita vcncant, & fraudcs diucrfae 
commiccantur Addirque Carolum Magnum Magunciznemcrcatusac nundi- 
n.Tahbi,quaminrococorv!ucro pcragi pofrenr.Quodattinecad ccmpus nemini 
iubiume(},qainreropu5c.'rruni proloTmziSCitJ. i.f.& C.denund, 

Hincinfecoquod quoctcfcunqncdcfi-crcrvnom exhjsrequifirfs,nonhaber« 
biclocum immunicasnandiijarum,quoniam priuilcgium conceflntn inxtacoo- 
temptattonem ]oci,5i pcr.onarum , vcl tempotis non habcclocumexrn illas, vt 
optimc iradidli Riiin confi lU.num.s.votum.s.Natt.ccnfi.tsf.nuro.r. & S.fatiunttraL 
f€TB4ld.conp.i2i.num.7.&sM&QQmmi(!^si fiatiuxtacontcmplationcm pcifonf. 



^^o Allegatio 

& dignitads,hxc vSdetur pro forira tradita,&proptcrca fi aliquid ceflet, non K»- 
bet locuru difpofitio.fequiturCrauet.cortf^jp fi.19.cum igiturreus ide extra locura 
uundinarura coiuraxcrir,neciIlucacc-eflcnccaufa nundinandi.apparct deo po- 
tilllmum exrubflandalibusdcficerct locum rcilicct,& pcrfonx quaiicaic,& pro- 
pcerea oon comprekcndi iub uniaanitacc nundintrum.nfrr Iium,liMt.& Juthf 
frgfitdtit hcit* h 

Inferiuretiamquodcuinnandinactam cxforroaiaris, quamcx confbetu- 
^ne lod Brixil.habuerint certum & determinatum locum,non potefl iCkvt fieri 
cxccA illum Iocum,vel diem.autperibnas, quamuis aIioquin,vbi hxc indctermi* 
nace loquerentur rcipcdlu locivcl ceraporis intclligeretur dc omni loco& cem- 
^tCtVtpcr Bm.in Li.ff.deatedtSi enim intelligeremus,nondinas poflc fieri in toto 
icrricorioBrixill.noncuenirencniiiuresiliz,quza decreto confiderantur, fcd 
poiius pluresabrurdicatesacfraudes,quae vaidediihntkmenteipnus conceden- 
cis. 

Hinc accedit,qaod n mihi fapponicur BHofius n5 accedebat ad nundioas» 
kd potius Vicellianam adhibebacquo fic, vc priuilegium concelTum his. qui per - 
gerent ad nundinas,non habeat locum extra fuam caufam,quoniam priuilcgium 
ad fuam cauiam rcdringituri, Tifid SeU. ^.vfurM.ybi BartJt le^. 2. Albxonf.i 3 1. num.Z, 
(um Jimil. 

£x quibus raptim confcripcis de fub(criptione reqaincos cranfeo libcQCOC 
ia fenteociam phmi domini coafulencis,&c. 

x^lphemPrdmpoUnmlC.Fernr, 
ALLEGATIO X VIL 

E P .I T o M a 

Proficifcensadnundinas cum cquo,&pcrmucandocum,dcindc 
pcrmutatum vcndcndo,nulla faaaprofdTionc Gabcllario, 
, an bis incidac in peenam* 

S V M M A R I A. 

1 Vuniind Gtnz^gd funtfroprit equorum vendttiones ,ewpti9nes,& permutdtioutt. 

2 NotoriumfufiiitdllegMreeiiampo/lioncluumin caufd. 
a ludexienotorUpotefietiammCamerdfeiKf^rm^re. 

4 cdpttulaDatiiBrixtU.voluntcoaduunta&exioiulHceMteftemi dd pofeftonemt& di 
folutionem. 

f Qud cdpituldfuntconfoTmid iuri communi. 

6 E^umeJlifftindtmddvfumbominitJedimpropru.vtn.iS' 

y Equutconducenscdufdnegotidtioniitenetur ddGabeUdm. 

t Hegotidriquitdudtur.&n.tt. 

9 l^onferumr,qmiiefmtdntet&mtr^4ntefetiU9t^9nteneMntUT4dGdhtBm. 

19 Dou$» 
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if D#<f?« ri Atttfldnti dt confuaHdme nen credttur. 

11 Vendens eandem rem^nuUa mutMtaformdididtHrfaeeTefAMf^ne^otidtitnit, 

12 Confuctum inducuur per binos alim» 

13 Mercator quando dicatur. 

14- CUricus fortani res caufa negotiationu ttnetur ai GaheUam. 

Equusfotefl effe deflmatm ad negotiandumMi inducuntur mult* lem,&nMmir.iif. 
fequent. 

17 Jyeftinatioquomode cognofcatur. 
tt KesiudUaturpotimexdefltnatione,quamvfu rei. 
ip Bqum aliqiundoiudicatur vt mtrx y & num.2t. 
20 Equus iudicatur ex vfuifftm. 

22 Brixeaenfespojfunt conducere ligna& xuat ex fdrtihm forenftbm ahf^folutione 

beUa. 

23 Immunitds conceffa frorebmpropriii non extenditur ad ea qut funt caufa nemiatit^ 

nk. 

34 R« emptadut venditd,velfermutatadebetdenunciari , neimiddtineommiffum^ 

Amfliat vt num. 2^. 
27 luramento aitcuim quando nanffetur. 
2S Conceftonefa^adealiquibmyomniaalia cenfentur frohihits, 

29 luramentumnondefertur ti, qui habet legem contra fe. 

30 Tacsti & exfreft eadem foten tuL 

31 Exfreffumquoddudtur.. 

Dr. V. K ■ 
V B 1 1 s riibtiHfTIine exciraris ocr Illuft.d. Pr«rorcra Brid Il.contra Illuft.Caw 
mcranum di(aactcrra:incaulaconrrabannortim ■mirrorum pcr Baptiftara 
Djaiinum refp^dendojvnum pr^mittcndum duxi in fa^o vcriflirau , & illud eft , 
quod mindinx Gonzagar t ad quas iuit di^l. Baptifta.funtprdpri? cquorum vcn- 1 
ditioncs,cmpriones,&permurarione$,&fcrcomncs homines horum locorura 
circumuicinorum,&maximeVillaEBcmpri.quihabcnreauos vendendof,emen- 
dos flf permutandos,taIcs crpeaanr nundinas,&ad ilUs proficifcuiitur animo 8c 
intentione vcl cmendi.vel vcndcndi,vel perrourandi,vcl alio roodo contraftandi 
equos , vtnotorium eft,&pro notoriodcdacitur&tllegatur, & f fufficit hic vnu z 
f^ceTe^Cephjonft.82.num.s2Amopo(icoTicMaminciuC».decif.PerHf.67.nMmer.^ 
potcft ludcx exfe f informare criara in Czmetz.Craue.conft.io4. num.o.d^ dcbcr,y/ ? 
dtcitcefh.confi.gs.num.2^ 

Qyoficprxmillo cxrantpoftcacapitoJt Datii t volcnriaquodpro qiialibet 4. 
recofidudain hanciurifdidtionem vclabca exconduaa raiis condUor tenca- 

turdeminriareDcriano.&illiroIuere,quoddcbetur,&qTiiaftav.rbaruntclara, 
non dtdubiran lam./.f,ww«.-.,.$.y?if4/?,^«/4f;,,.;^^^ 

BaptiftacecideritoisincommiiKim Dia ctLimcai>i.ulavidenturrcaeconforaiiaJ 
mri comm\inLUnterdum.i.f^ec':es. depublic^ 

Nca 
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€ Nccobftat,quo(!eqaiMfittdcftbato$provfBproprfo,& propteteaproft» 
buscaufa (iiivrusexconJu(^Is*&: condudis non debctrolut G^bella. Amh.c^nf. 
264.MMrfiLfiBg.i6» (umdlmsBMUM iubifs, auia poccftfcipoadext pliuibusmo • 
aif. ' 

Piino, qaooiam pwdiAi OoteieiOnMiiiiopnerapponunt, qaodqaando 
tquoscilcoiidaftiit pro vloipfios Mf(bn«a c|iiod niiiccoiiducais non noettiir 

7 ad folucionem veftigalis,redqaaiifio condocinircaa&t negodationis, cunc de- 
bq^ibiui Gihe\i^.R$liaid.C9nfi»42M.2S.l$b.s.B«HMC9f.ietquo. q. ^/^.quia qutdquid Bt 
«au&negociationis,no didtur fieri caufa fui vfas. c form. de verb. fignif. FrMnc.iUrc. 

S quMft.z^MUmer.^M. i.Sc iilediciturt negotiari , quiemicrem, vcillamintegcam 
vendatcau(aIucrirtciendi.R#/4/f<^.(0»/i.7/.flffm./.z./i^.<#.d;cun-. Baptiftapermutan- 
doequum habaeritpecuaias,vcdicitar,agginaca,videcurpolie dici negociacor 
e^nomiajLUdd,S'fidJi.fJe4imm.&di^. l^ut,ic^wMt!dm lea»dumpcmm« 
iimianroibrtiiisdidnitti^dacorJli^^ 

5 SccancUiiieipondeair qnod non iemanu>^dn cquicantes t pro equis • qaof 
cqttitanc,dumnK>do illos concraAencnon ceneantuf ad GabeUam , Ucet fiotpro 
VU1 proprio.B0ff<v«/f .l/.&quodtalisconfuecudo non (ecuecar^tefbtarRui^M/I 
xo U2.numer.4.V9lum s.8c Dod^ori t atceftanci de confuetudine creditur .Brfrf .w repet, 
Ldeqmb.num.21.delegtb.AUxwd.in lpofid9tem.ff.f*lttt.mdtrtm.R9Und.c9Hfi. 71. tfum. 21, 
ijrfeq.& C9»fi.Sy.mcm.i2.V9km.i,vbidicunt(ommuHemefeopim99tm,^»9s r^ert & fe» 
flim CtrifJttmmmufmMimi,Ht,7jmm,4Mj,tcq^^ ulis coniiienulo 
iionleraemrin]:MbardiMaietPiaA.PajpienJ»iSI^ 
Tmini.num.i. 

u Tertto, ceipondetar cam eandem rem , ouUa t xnutaca forma,Tendiderir,^ 
fccll vci mcrcator,& caufa ncgotiationis.f./yVi^»*. W.ii/?i».Row.i» /./? publicanm.^.de 
w^m.num.s.f.depublic4n.i^izSLii$nonpo^umficn citra vitiumn-ercatura: 5cn«- 
u gociarionis.quia quando quis pcr binas viccs t aUquidfecic, in eius per fonam in- 
. daxic confaecudinem J)f (Jff Lcerti coHdidio.$.^iU9mmjmim, 7.f.ficert,pet.Cepb.C9n/i, 
jyii.Hu.si.&s^^SrmtJ^feUmfro/ofitiMtmwbutfiliimSti^^ 

X!i/Bi^ltmmotX4ktium4.i/HlipAU non fo- 

l^ktm^&fiaptida, fcdetiam fie(Iecclericas,i&t poctaceccM cauranegoriacionis» 
" tm9KxmsAG9beU2m.Rim.ind.§.derebjiu.4.&f.icitc.qu4n§^ 
JfifiKiijieeenfib.iH Clement.Franc.U4nh.q.2 SS.num.^.part.i, 

'Qiiarto,Tefponderipoce(l,quod Uccc cquusiicdcdinarusadvfamperfbnac, 
jj qutmui$timproprie»vcviderecftapudPapicn.rWy«;>r4,vbi enuraerat,qu« fint 
caararaivru$,c»menpoceilene eciamde(Unatnstad.negonaodam,&idetiancs 
ly adis t rubfcqtiutis probamrper pat ititi fk wil.qui vibsfoitre aiiqua , quamad(b* 
litaniF&m,probicardcttnaHo.ica videtmr probari exl locm. 69. ibi , fifunii ammu 
miibubnerimwytcibifiimfiraafe&ie.f.dererb.fgnifqvx^^ benefacitpto iiUs de 
• lenlifonocotraCatwneum&CMicdaneam.Eticapctillaml.invfurcifiidatperjpo- 
tf cnfiuniLdcdfiiminitpecB«camf ioccouiuunieilc Aug. itcifaf% 

Confir- 
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Confirmantur prjcdiaa ex Lqtttd in rcrum^fi quUfoJlMUgiM cx dcftinario*^ 
nc tcftatoris fundus augctur , rainuitur & limitatur. Idcm ^robari videtur ex ifi 
qudndo.ffJe4ur.& ariUg.vhi fado Icgato dc rc turca , in quatnfcrtum crat aliquid 
trgcntci,& dubitctur.qux acccdat altcri.ad hoc vt vidcatur an vcniat in icgato,id 
cx vifu & vfu rci ttquc confucrudinc patrisfamil. dcbcrc iudicari ait lurifconful- 
t\is,Mcnoih.confi.iS7'nu. 24. quiaex conicduris fcmpcr probatur dcftioauo, quo- 
ricfcunqucalitcrnonapparcat.G^ir.fflwyf./^tf^ii^.r. 

ExquibQ$conftat,quodrcsmagisdcbcat!udicarit«deftinationc ,quamcx 18 
exiftcntia ipfius. l.fi ihorut, S.\,lfi Ud Ugatum. deUg.s. cx quibus lcgibos confuluit 
tcpK.«»/?.;^p.lcgatumfaiiumalicuicaufa ftudcndi , dcberi ctiam ipfi (cholari , 
dum ccmporcvicationummanctdomi,qaiafingitur ioftudio adcftc ctiamillo 
tcmporccum habeat animum rcdcundi, & ibi Cephal. pcr plurcs illarioncs hoc 
connrroat , fic in cafu noftro , licct equus fit propr:u$ ad vfum hominis , tamcn c« 
deftinationctf^K^pctilliusdominiumnoniudicatur vtequus,fedvtracrr. ^9 

Quinto,Iicctcquusfitdcftinatusadvfumhominis,tamcn quando ad alium 
vfumconftituitur, lunc dcftinatio primaDonattcnditur,fcdiud!caritdcbetex 
vCvL\pCw.Unterfeftem ff.de 4ur. &drg.lei. vbilegarisvcftibus mulicbribusoonia- 
tclligitur lcgata vcftis,aua tcftator folcbat vti in coenatoriis raulicbribus, ca ratio- 
ttcquia liccc vcfti» mulicbris, tamen ipfc tcftator ca vtcbatur vti virilis, fic in pro- 
pofitolicctcquusfitdcputatus advfumhominum.nihilorainus quia t dc co fuic u 
faAa ncgoriatio.itaiudicari debct vt merx,quia fic didk.Baptifta eo vfui cft,& fccit 
dc equo dcftinato ad vfum horainis TDCtctm.UaittnMtt Glofan d.1 inter vejlem.in ver» 
bot aut virilii. 

Scxto dato . non tamen coQcciro , quod ctiam d. equus fit dcftinatus ad vfiim 
hominis,&proptcrcadcrcbus provfu propriodciurccommuninonfitiblucn- 
da GabcIIa,taracn cumpcr V.t Cap.Datii fit promiftum habitatoribus Drixilli Sc ii 
in fua iurifdidionc poflcconduccrc lignaab igne,& vuas pro vfu proprio,aIiz rcs 
ccnfenturcxclufx &:prohibitar,^fr/.f«m^r<efflr.jf.Jf /.wirfT/fitf. C. deprocurat.6cGc 
omnia,qua:negoriationiscau(afiunt,cenfenturcxcIufie,eriam quod finc provfii 
proprio,pro vrinfimili, ficoncefiacft imraunitastpro aliquibusdonis, vt non 1%^ 
cxtcndaturadaIiabonaqusfuntcxcaufiincgotiacionis,ficin<juiburdam capicu- 
lis trguit & ccnet Nart. confi. isf, 

Vicimo daco,quod ctiam cquus cnet pro vfu proprioemptus, vcl pcrmotaras 
(eticondudus,&cxcondu^s, nlhilominustcx qaonecaotc,DCc poft denun- 14 
ciauit GabcIIario,incidit in comminum,& vcnit confifcandus ac fi ^ principio no 
{olalKhU.fin.f. ditti.& $.dium.&ibi Bart.num.i.depuhrfcan,Franc.Mdrch.decif.28f.num, 
#.^4rf./.itactiam in rcbast caufafui vfus portaris tradicDecretj/r G4^«//. num. icg. 
rifert & fequitur ti$Und.C9nfu79Muam.fi*& 92. volum.s. Beff. titu. de fraud. ve^igJiU" 
mero 10. 

Veramquiaemens rem t yteanderaineodem ftatu reaendat lacri facicn- 16 
Alci^^dvitacgoii»iitVtfufradixi»&tenetAhi4,confi.6.propefittmJilfr.i.m^ 

. - ' H noa 
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17 non dehet ftari lararaento diA.Baptiftar.qaod t d.cquusfiierir caufa fiif vfus.qui» 
^ualicas pcrronar, loci,5i: tcmporis,& fucccflis rd,aliccr fiiadcnt. Glof.in d.c.prdfenth 
m vnb$,n$n negotiMniiJe ienfii. in dment. 

Quo ad perronam>cnm id per binos adlusfccerit , diciturel^conflierumfa- 
cercnyttfTtfi/ixi.Quoadlocuni &tcmpu:,fi]ittempore&Joco vbi foient qua- 
libcc anno intalidie fierinandinx & equos conrradlarc.Quo ad fucccQionem 
cci paricer obftac vc no deferacur iarameacum,qaia equus habicus in permucarid- 
iiem,poftcafaiccciam permucatus, &i4capparccqaodab inicio habuit animuro 
Alicnandi,&nc vciftaequalitates impediancdefecri iaramemum, vc ia noilria rer* 
mlnis ccnct Seraph.<frf riiii/f^.iHr./^ jf«». 

Sed Ibintibus capitulis Dacii pr^didijvolencibus vfu proprio pofTc conduci 
2S^£tncumligna&vaas,pcrillamt exprefllonero omnia aliacenfcnturprohibica./» 
qutfitum.^tdem reJpondit.ffjUfund.mjiru^,Sc &c fuppodca Gabclla;, & taJi caiii iura« 
2^ mentum non defercur.quia t lcx railiuc concra ioCmx^.Sfruph.d.priatUg.i^. num. 

£c licetScrapb.ibiioqaacurqiundondia capicuiahoc exprene prohiberent, ra- 
jo mcn cum cacici & t cxprcffi eadcm fic vinusdcpotcnm.l.cumquid.fi.Jitert.pet.Sc 
cxpreiram id dicaturt qao ad iurii ef}e6bam,quod ex verbis legis,vel contradlus a 
concrario fcnfuiadudis fiioccdiU qMtefi4mento.$.mulier,ff.deteftam.Bero.tonfi. i^o^ 
num.i5Jf$lHm.2.Aih.confi.s6i.num. ^Propcerca dicendum eft didum Baptiftam pro 
didisdaobus equis condu6bis & cxcondudis, vrndiris&pcrmacatis,bisctiani 
cecidifle in pcenam capiruiorum Datii,& facceflionc condcmntndum efTe». 
pro vr fic fuic in vno equo fidum , du^licaca camen pcena pecuniatia , &&■ 
Saluo>&&. 

ALLEGATIO XVIII 
. E P I T O M -E 

Ih rcmedio 1. fih. Cod. dc edid.diui Adrian. toll. fideicommiC^ 
iarii , vel fuccefTuri abinceflaco an (inciegicimi contradido- 
rcs. ' 

f onderanrur & inducunmrLi.i. &3. d. cic 

SVMMARIA. 
t t,f.CJeedi(l.dim.Adr.toU.tndacitur. 

r Dia.lexconfiderjutdntumbdredmdtiatmUtitnpSefkmmt imconRderdtw moibm 

fmptur^rum. 
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4 VnlfA M. Itg. fecundt. Ibi , mittatiu quidctn in poflcflioncm ,' qutd tmpBr- 
tent. 

f VerbayUiprddiaa.Cod.iiuUm.ibl indud in poflcllionem oponei, ^uidjtffiifi* 

cent, • • 

£ Di&iOAn>quidimfortet. 
7 VerbtmtO^ontx,mport0tnefiefttMm. 

$ Ponderdtio Lfitt.eod.in iHit verbit . non tmem legitimo modo ub alio detinen-' 
tur. 

f perilkverba,noiizmem\e^timo modo JidekmrnifATim tttn efiU^tiinm untrth- 

di£lor. 

10 PonderdttturMtdverbadlfi».ibi,^aeqHimiil\JiSt(i,Scc 

it Contfddi&orlegttiinmnonef^quinontfijtMtnonfuitmplfeftm. \ 
42 Pofeftonem iniuftdmhAberey&imUdm,farid. .. 
13 Fddumiudidt^udndortfuteturfd^umpdrtii. 

lufum pofidere qududo quit non dicdtur » etim MtSwt m<B($ /f/U 
dedt, 

15 Fideicommifariiudebethdbenbdreditdttm de mdnu bdredk. 

16 Legitimmcintradi^orquMjit* 

Amflia.vtnum.t?' 

tt ridei(ommiJftrim,quinim babMhbareditatm dh bnidtynvn Hcknri^c^mtmrS' 

diSor. 

Et rdtio ddfertnr , num.tp'. 
Amplid,vtnum.jo. 
K.atiod.dmpli4tionif,nttm.2t, 
AmplidfecundoyVtnum.22. 
S$ Probareincontinentiquandodicdtm, ' 
Titfddtm etidm intcr viuos, & etidm ex tdufd detu nen dicihtr Ugtimm <htrdd^ 
Ser. 

15 Legatdrim velpdeicommijfarimoccufantet pefeftonemtenenturetidmbdreiU fcrift.n' 

ftituere. 

1 6 Denegato quod eft plm,denegatum etiam int^itnr tjtted ift minm. 

27 Fideicommtjfariut propria auHoritdte ingreffm fofefitnem,mm ^uoibdbesi fdekm^ 

mijfum cUrununon auditur. 
2$ Tduorhdredit fcripti qudntm. 
2p PofudetttesdM£loreiu(iice,dicunturiuftifoJfeJforet, 

¥dUtt,vtmtm 3A. 

FdOittVtnum.ji, 

FaUit,vtttum.s2, 

TdtlUyVt num. 34, 
3S TaSumiudicitiniuftumreputaturetiamfdSum partki 

$S Fd&umUgiirefutaturfotetttimfdSohominn. - 

H Z iSOfCU' 
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Amfli4,7tttum.S7' 
AmflU,vtnum.3i. 
$9 itMutumtK\noA^oi{c(l^o9h7Mozx^Vkitpumod9fr9uidt, 
^ 4f Decmum Bsmd & Mtdi^lMt, quodpodci&ocoadiiuecar, decUratur. & «mpm^ 

41 TdUdecretumreJiJlttfotentuMSut. 

42 ImmifiofaSa contraformam di&i decreti eft nulU, 

43 Psjfepofeneiduoseodemtemfsreejfenenfotejl, 
45 Diiii§,cum,quidfifftificet, 

4 6 Vojfejfores vitiati non funt Itfftimi eontrddi^ret, 

47 Hares continudt fojfeponem fer coloues fartneritt, 

4S VitiofMsfoJfeJforteneturrefiituerefofeftonem, 

49 H£raff4UMtmfib4betdetrMbereleptim4m,relle^imM&TreheJ^4^^ 

fArimneneftlegitimutcontradi&tr, . ^ 

Amfli4tTtnum.^, 

r, K K 

FlDBtcoMMissAiiios»5r praetendentct fueccdere ab inctlUto Illiiftr. q. 
Eqniti Bernerio m cafu lfin,cJeeiia.diui Adr. toLiunSofi^tufBtmmfi , ex Infia 

dlcendlsarbicror. 

I ' Prlmoadduco/. i.C.<ir r</i5.4itti.-4</r.i«iif«i.vbiInipcratorponittquxftionem 
deinftltuto&fubftltuto, quis fcilicet debeat orius mittiinpoiTcflionembono- 
rum defun£li>& refpondet , qui primo loco inftitutas eft « isitti debere in poHef- 
iionem.Si eniminil!ocafuprimush«res debetmituin poftcflionera.ficetiani 
inhoccafu,licetf»«/«i./.i. videaturinftiturioncm.&fobftitutioBcm cftcfadat 
in eodem tcfttmento,& in hoc cafu b duobus,hoc taraen non videtur faccre dif- 

1 ficuhatem , fed folum dcbere confiderari , quod ha:re« t dcbct mitti in pofreflio- 
nem,& non alius.Si ergo qui eft in eadera charra non poteft proiiibcre miffio- 
neminpoflcflioncm.roinospotcritprohiberctliasin diuerfa chartafcriptus. 

a Secundo,moneor tcxtex.i»/.2.C.»d.vblei!Spropriasfilius,qaiinteftaraen. 
to patcrno fuit practcritus,fi dicat tcftaraenturo nallum.vcl alio vicioitborare,ta- 
mcnnon cft lcgirinius contradi6kor.quiaomninoh«re$fcriptusdcbctaitriiii 
poflcflSoncro.Cum crgo proprius filius non poflit prohiberctalcmmiflionem, 
minus poierunt extranei fuccefiuri tb iaitikxio.BertAL,confili9.Ciml.iQO.uumer9 
fefttmo, 

Terrio,m oueor ex ilh*s verbis dJ. 3. ibi , mittatur quidem in fojjeftonem , qnac vi- 
4 dcnicut^ioportare expreflam commiflionem,&mandttamcxecutiuam,iuxti 
^ \\\\i^m'ttt4turinfom4cemi^is ardentit. Qvpd confirmatur cxtcxt././.rWi<J»</«rit i» 
fojfeftmm «^rrrr.vbi tcx.impoiut neccmtatem iadid mictctidi in pofleft. hacrcde 
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iW»w»r«f,nam poftqaam Impemor mandauic fcriptara harredcm mitti debcre 
in poflcffioDcra , re non per dcfunitum polTcfTa tcmpore cius motcis,excl' 
picillas,quae legicimo mododecinencur, er^ ii non legitimo modo decinentur, 
jnetrum poire(ConenituBce»fiiittidefe«c> ied ficeft aued poiieflio per pcsedidos 
•ppteli«h& non eftlqndmatliiioeft 

Mtetetffiit endaseiteciaminpofleflioaemiIliriiiii.Et qaodperiHaTeflNitfi- ' 

detcommi(Iaciasnonficlegitimusconcfadi(ftOT«tenctRauden. conp,u,tmmtr^ 
m fi»M,i.eo quia dcbet prius habcre hxreditarem, fcu illius reftitutionem ab b«- 
redr rcripco«al^eiu$ pofldliodidcuc nuoijuS«r.4flf^N««^^ 

i2MUm.4: 

<^into*a»oueor euam ex aliis veibis t rub(equeacibus , ibi ,putqia mijfm 

' iniirttiB ibifle in po^l&lfioDeai»«ionoUbQCe4|Qod io itta eilet aliqais4ecem»» 

tor.paricer ncinh&c-«ftfilllluftrir$.& ReucrendiG. D. Cardhialts AfeofeBHi ' 
iisresicriptminteftamentoprardidiq.Equicisfierneriidebct mitriinpo(re(Co« 
oem , non obftaace aflecia decemioiieA £dcicommiflarii»,Ydiiicoeffttiyab iii* 
ccftato fadla. 

5exto,cumtexcJ«iiji|i.praefiipponaccontradicere volenrem efTcinpoirer- 
ifioae><piod pcobi&rmattaTeriNU ^/!.imo non eillegitimus t concradi&or, qoi 
non eft aac non faitln pofledlione.Oec<)aiioqaitar In fidcicom«iflado»ii«^<i#« 
qoemrefecc & fcquitur Berell.ca»/?.^.ffiim.;;.qui loquicac in IegatBcio»videciM^« 
"eeQduroyqaodfiuehicfideicomottdaciasiltin polIefHonevcl proptia MiQodca- 
te,vel auftore iudicr ,i!legtcime taraen fada, nsnil difF^rant , quia hxres omnino 
mitcenduseftinpoirers.quoniam parialunclnioftamt poflcfs.hubcre, ^ nullam I*, 
habcre./.;. § ait prd^tor.ff.dettiti. aclu(j,priuat. Si igicur pars ilt inponeffione propria 
audoritatceft intuftaponeiHo, fi audoceiudice,€um t ceputecur fa^um parcis, ^5 

4Bnf«tt6», ASb.conf.739jmm,3s*& B4ddMdAj0$(mfdmjmmt.4.ikk(t€tm iaficii 

reputari faftam partis quotidcanque eft rite fi&am.Cr4ttn.coHfi.j.num.iA canco 
forcius h«c reguU in tauorem did^. tUuilriis. procedit , qoiattuiexfedc id quod ' 
parsnonteQebaturfacerc&ncregala qaod faflumiudicis repureturfa£^u par- 
Us,incelli^icurquandoparseftadidobligata.JrrfZ«a4.i«/./.f;tt>»./4$?.C.</f;'rf5. Ncc 
iuftepomdecqoipoflidettaudoricateia iicis minusiuridiceinuaiide ^ocdine 14 
iods iionieriiacoiiKerpofita SK.fff».(«»^./9.iiif^^ 

Sepdmo^cam fideicommifladai t debcac4e manaluBteiUtecdpere bm^ t$ 

,H j . i wm 
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aOffeftvn<]aam]fg(cimtucon(ra(liaor.PleiieTiciq. UmtnfMft.fm,M»itdtKm . 
vhunpnaHsiegdt,quibmdddtUM4Lc9n^7$Mlt»»JGtkJ§r^ 

^Und.(09ifi.78.numj^.libj. Alexan. Kdud.confi.i2.num.t7.V9lum.i. SebdfiMtdk*dedcq. 

rer.dom.pdn.2.gUff.t.verboyfiuepojfeftonemtnu.2oi.\h\ plene dtcicquis^t t Ugicimas 
17 comitdi6totM(if?€ruf,^7M.t6.i\\xo^^toccd\tti\^^ < 

Aextt fiiievhio»qiiiaiuhiloiniiias lueres debec iiiictiii»poiIciIionem^S«f . dtaf mtm 

wfi.s 6ppdrtkWMdd.mifa2Jimik0jitluMm ianicft,fi fibinoo fiieric Mk nl^vk* 
it tio hsnreditatb t per hzreclem»dicatiir poOidere cum vitio . qpiiaciisi obfecoaift ^ 

flOB t Aierit lex, Sc6c pofreilo nonluf rithabiaab hgrcJe»feaipcc virinia pa> ' 

SunituT.Rdud.d.6onfi.t2.nUm.4^. 

0€bauo,cuni przfupponamus fideicemminanum,qui non acccpit poflcflioo 

nem de manu hxredis.viGiofe poilidere>contfa hxredem nd auduur>ciiam quod- 
20 io concinemi t vellet de iore mo ptohueJUMd.conJi.i^Jtttm. 72,vtlum. a. MiiMuitf 
» dtaf.3.nnm.tio,HrdLtmtlkt, MMi^a«r.f.Qjiiacaailfti tfiJeiGommiilaiiilpoliiu . 

aenmchjetedcm fiia pofle(&one>noa pofiantpoiftca didlcgitimi eoiinadiaoreik 

DtCMnfi.S4. Ruin.(onfi.7S.in finM4.KdiLeonfij2.num. 1 y.volum.g. Acqood diptordt 
^ fideicommi(&riis,habeclocum etiaminruccciTuristahinteftato.cBm caufatefta- . 

tifaciacdeticere Ciufam inte(UtLOr«i4iP.in ttrminii confi. 74 nu.6. volum. $. MiUnenf 
23 i.<^//.ffttm.^^&probareincoorinentidicerecurthdcicommilIaiiuS;^umcflc( , 

oominatusiniproteftamento*vclpoLrcdiiretante mortem ccilatoris>vel habecec 

fimilem ciciilmn ktefbktotc,Sciioaah9UoM.confi.7S,nHmtr.»6.Ub.s.Binxt^fi*S4* 

mmM.& ftq.f9lz.vhi ttmmmnm£di,Surd.conJi.tt7ijm. 10, m fhktoLi*Mmid,ttnf7S» 
a^^MMM^dcquod titulanueciamlatetvhipa»edamtquod fit docis,non dic^tutle* 

g|ri»ac«oocradi4fcor,cenctOcdaB.Mij|P.7'MiMi«lW/>j[«ic quando opuseft pro* ■ 

Sarcgenealngiam per zt{bes* tunc non dicirar in continentt probare de iurc fuo. 

J>eMonf.4'67num.u.& 13, hSiUnenf d.decif.s.nu*i^.& I37'& i77-fib.i 6c<\aoA^to^ . 

bario ad folum nepocen non-iic pcobaiio in€oocioeotiiAda«cenc( Gabri.<#i^if. 

Ubr.2, 

Nono>n legatariot velfidcicommifCtriuit occttpafientpoifeilfbBcm wcan» 
tcm»cenencaceam reftitaert hcrc!dircripto.MMMiar/^^;jMOi.f #• WtsnfMujh 
$^pm.s^.nLi.KtLt9ttfii76JiUktf.Sk.3^tB.d.49nfi.S num. 21. mokomiouspollaiit 
impedirchxredem volentemincam ingredi,autimmicti, quincoro illisdenege^ 
26 twr t qood eft pliis,minus debcr concedi,quod cffcminus.D#^.iw /Inw debet. num. 2, 
%y. ff.de reg.iur.f^ quod fideiconiraiflarius t qni propfiaauAoritate accepit pofleOio- 
nem non ficaudiendusietiamquodfidcjcommlfrum fitclacum»tenet Gabriel.i. 
2S confi.i9Mnm.i.U caocus cfiffimoc t hacedis fcripti in mictendo4n pofleflioncm, vt ~ 
edamfi ageirctar de &ado » 4c filia ellec hccct iafltcuca.& fidefcommifitfiasciet . 
in p6fi«lupoe,& vellctin ooariacariprobacc de iure fuo, noo debcrctaodiri.iys< 
tt^^ndtnddiditDtc,mi4^^7*wam^fioi^umi^ filiaoiaihileflcttcaoui^ > 
ftirum.Raudconfi.ii.num.7.lib.i. 

y^cxma QuUM fiddt.omniiffirii hvic^cs ahl&tcllacoau^ritatc iudici 
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fnerant affbaati ad ip(am tenutat», vldctur pofle dici elTc legitioios contradi<^o- 
res>quia po(ndences,audure iadice, dicuntur iu(li f pofleflbrcs» 8c dolo carereX if 
nonvidetur.^.quiiujfu. ff.de reg.iur.qaonhtn porcft refponderi.quodetiani fpoflinc J« 
expclb.maxirocquandoindccrcromillionisadcftclaurula^^/woitfrp.PfjY-^.i^rjJi^ri- 
(»mmijiutrt.-f7. «« ^p.Pr«tcrcare(pondeturquodcum nonfuict citatuspofl^cflbr, 51 
di^.ccQuca eft nulia tanquam ipii prxiudiciali5./.mmiM^«r.C. vi.Jafi in Itube- 
rt.num,4:Vrrfun9tA qaodqui vult.fde iurifdifl.om.iud.KcCponden etiam poteft,quod 
cum pofleffio fueric continuata f in ha:redem vigore ftaiuri & decreti, non poce- 3 i- 
racdariiftis fideicommiflariisin prxiudicium hacrcdisfcripti, & fadura iudicis 
imuftumtdicicar fa^m pinis,& Cit ifta poftcflio fuit & e(t nuila,ira didance fta- 3) 
tmo , 6c ftaote nnllitate non impcditur continuatio , quoniain de a^u nullo nul- 
kis fcquitur eftedu5.ff4 PtregJefideicommiff. artit.^^y.nuj^.verf.MUt vero fidtutum , vbi 
AOegJt Dec.d.confi.4^67.?trif.ionfi.4i nu.p.voLi.Tiraq.in } part.decidr s- in iS.in /uo traSt. 
lemortf^dleuit. Pr^terea cofldero,^cuiftapoHcOiofitftaiimpoftmortcdcfun£ti 
cootinuata in h«redem,& illam t noo fuiilc vacuam,nec vacans dici po(Ct,vt per 34 
ftatucum,illa mifllo fa^periudiceni noncoilic inam concinuatam per ftaturanu 
quia t legis hCcam repuraturpo^tendas fado )iovQ\nis.Ber»,C4nf.89.nu.ie.voUm.2, 35 
lLtuden.c$nfi2.nei.4.vol.i.8c cum harres habeatpofleflionem antiquicrem , poftea 
occupans t eam dicitur tui bator,& repcllendus cft,etiam quod talis t occupator 3 
eflccex (ideicommiflo vocatus.Milanenfdecifi.num. S7. & S8. quod procediceciam 57 
in t agnaco,qui pofleOioncmfeudiacccpiflcc ftatim poft morcem dcfundi ,quia 5S 
nihilominusraiis poflefldocontinuacin n^rcdem. Milanenf.((.i/Mi/r/.ii. ^^.necitn- 
pedicurpefdidlamapj)rehenflonero,imodiciturRulIadid.pofleflio«minu(que«i 
prodeft. MiUnenfdecif3.num.Us,t92.& tgs.Sc tanto fordus,qufadcccetum dtcit,q» 
fiabaliofucritpofleflioteapcafitnulla.calisapprehenfiononpotcftdici elTe fa- 35 
€binprziadiciumha;redis(cripu,quiomnino debecmitdin poflcflionero. P4- 
rif.confi.^i.num.p.libr.i. 

Vlterius aduercendum eft,qaod cnm dccretum difponac,quodomnis poflcf^ 
iiomediotcemporefad^ancnulla,nulliu(q;valori5&momcti,dcrretumhocre- 40 
(Iftic t potennx adbus, ita vc per cofenfum partiu no poflit etiam ilitcr fleri. lafon. V 
(o»/.j;.ffM.7.f.j?./i(.^.ergonecpiudicefieri potcftimmiflfioin prxiudiciu haeredis 
& fada cft tnulla,&a(S^us nullus nulli?tribuit itis in iilu,in cuius fauore diciturft- 44 
^{ii,&ita in terminis nofirisrefpondethiodeJi.Pifior.conli.26.n.4-iHb.s. aUtgat BartJn d.L 
)(i}.n./.alia&(equerctur, q^ vnius rei poflcfllo penesduos t vno codcmq; cempoce 4J 
c(ret,q)Crcdcndun6cft.l4^<<.rtii/.Jy.ii«./^,Adha:cdico,q»ftatu?u tno vuitpofleC- 44 
doncpoft morietcftacorisdicivacua,velvacan[e,fedcoDciQuata eflecum hxre- 
dcpondero ilIadidion6, cum, q t aggreganoneimportac sc cciam coDiuodionc 4f 
l.fin.& tbi Dd.Cdi lmpub.& alut fubfi.Sc comnpi zque priucipalicer Dd. in l.fi AncH- 
U.deleg.t.&: magis copular,quam copctla, &Ruin.confi*fc.H 7.iib.i.Rim.iun.f»nf.t2l, 
Mi^.^*^ &poceftacdebetfrideadepoflcflio,quar eracpcncsdcfan^u.Dff.i.fM9/r 
^67. nu.i6. Sc ^pcereanoD poflunc ifti fideicororoiflarii dicece,q> apprchcnderiut 

H 4 poflef- 
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tio Allegatio 

pofleflionem vacantem,(htuto in cotrariura dirponente.crgo id vitiofc feccnint, 

46 & vti viciofi t fucceirorcs non funt itgmmicoDmdidotes.Dccd.confi.^d^.fubnu- 
Pter.i2» 

Poflremo talis poflefllo minus dici potcrit vacut,curo h^res eflet in pofleflio- 

47 ne vr per flatutum 8c per colonos f partiarios pofllderet. imo continuatur in 
redeni , nec potefl dici \zctD$.Surd.cenfi.ii7.num. p.&io. £t quod hsercs contiuuec 
poflcfllonem per colonos abfqae corpotaliapprehennone tenet Modeft. Piflor. 

(9tlfi»S9't3UM.47'&^i'V9L2, 

Den-que refpondcturjquoderiam fi ifti fldeicommiflaiii iji ifta apprchcnfio- 
4S ne poflcflionis carercnt omni vicio>ramen nullo modo fuDt hberati ab illius t re- 
ftitutionCjita refpondet Modcft.Piftor.fp«/i.^^.»i«. ^;. v»l. 2. talis cnim apprchen- 
fio non impedit cuntinuationem haeredititis in harredcm.Prrrg. de fidtUommijf, vbi 
mtnttonemfMit de dtcreto Medio/M.Artic. 4 7.num. t4.&ts. 
49 Vltimo.quandoharres grauatusthabecdetraherelegitimam,vel Icgitimam 
&TrebclIianicam, Bdeicomiirariusnondicitur Ifgitimuscontradidlor. Koland, 
^ o (onfi.^S. num.21.i1b s. quod proccdit eciamfi clare appareret t de eius fideicoramif- 
fo & rubftitutiorc. Crabr.confi.sp.num.j Itb.s- * 

Exqaibusarbicrorliluftr.conrortesdc Bcrncriis vcl vcnicntes vti fidefcore- . 
miflarii,velvti fuccedentcsabinteftato,veletiamquod exvtroquecapice audio- 
litaceiudicisapprehcndiflencpoflcflSonem eciaro pro bonis ft udalibus» vel em« 
phyceuticisnon eflelegitimos contradidores,& nullo modopofllntimpcdire» 
llluftrifs. Reuerendi($. Cardinalem Afculanum hzredem cxtcftamencoq. mul- 
tum lUuftriIs.£quitis Bernerii , quin micti debeac in poflefllonem bonorum per 
ixQtJ} cefUcorem cempore cias mords poiIefsorum.Saluo femper. 

ALLEGATIOXIX. 
E P I T O M E 
Statutum Guaftallx fub rubrica,Quodnupta cxtratcrritorium 
non fucccdaoan procedat in credito & iuribus. 

SVMMARIA. 
ff Statmm excludent fiBam a fucce^tane parentum eft contrd i w comune, & ifftm natttTM. 
z DiHumfiatutumdebetfhtQe tnteUigt. • 
Amf^ia.vtnum.s. 

4. DiSum fiattttum poft principaliter ediojum, & fe(iindari*fauorahiU,& de ratitne, ibid. 

5 Di£lum fiatutttmnoncompTebenditcajfkmnonexprefum, 

6 statutumt<\aodn)\i\ietnupti,ejlimpedimeatitmmatr'tmon^, . • . ; 

7 HaiufmodiJiatutanonfttntvfHrecepta, 

t HartditatkappeUatione non continetur legatum, nec yeniuntprategata, nu . 7. 

10 Legatarimnonpottficonueniripetitione hareditatis,fed hares conuenitur, 

it Statut.pradia,^\iod roulier, quomodoproced4t,dum loquHurdfbdredit4te,&ttU.t7» 

12 HdreditMqutdfit, 

9} UX 



Decimanona, 

/5 ttx loqtins ie hmde meUtgitur de yniuerfali, 

14 LfgAtartuseJifuiceJlerinrepartuuUri. 

15 Vtiba^n\nmtsC\imi\i$iqutdf}iniJicent. 

16 ififtruttu in legitima non ccntineiurappeDatiene bdredis. 
18 Succejiionis appcSatiene intelligiturde vniuerfali, 

I5> Verba debtnt intfliigiinpotentiortfignijicatu. 

20 Legatum qnidjit. • yji ' 

ii Uareditds non prdjlaturdh b^rede legdtartt.fed e antrd, 
legatdrim ngnddiitbdreditdtem. » . 

23 Hdresddeundo ccntrabit cum creditoribm & legdt£rik, 

24 Legatum&hareditdifuntdiuerfd. . a- . 

2j statutumprohibenslegariaiicuinoncomprehendithAteduijtJtttHttonm, 
26 Apptllattonelegatildrgipnecontineturbdredisinfitutio, 

FdUitvtn.27, •■ ' , . 

a 8 Udredk dppeUdtiontnon contmitur inBitHtm tn re ttndi& qu^ei tttdtm, 
Amplid.vtn.19, 

30 rerbum,\cgo,no» importdS bdttdu infiitutiontm. 

31 HdreditasmatriseJldebitaJiHdiuretuturd, ; , 
31 Stdttttumdebitumnon toUit. 

3j ProhibitiogtneralisnoncomprebenditdefcendeHtem.&H,iS» 
^4 Stdtutumexcludensforenfem noncomprebenditfiUum. 
i6 Argumentum de Jidtuto dd vltinum voluntdtem Vdlet, 

37 Dominiplmpojfuntdijponere dibonitfuisquamjldtutum. 

38 Stdtutumnonloqutnsdejiliis HOHComprebenditillos. 

39 StdtutHmprddtdum, ^uod nmlicr,&c.«#» />r*«irti«<rrrfi/#. *» 
Creditumnonejl inhcoi 

41 Necvideriduttangipoteft. 

42 EteJlitdafixumoftbuscreditorisyVtfepdrdrinonpoftt, ' . . . ' 
^ Etreguldridebetfecundumperfottdmireditorii , &fecUHdumJidtttt4rift(tentiAetim 

perfoHdm, 

44 mbensdQioHemddremcoHfequenddmipfdmremhdherevidittir. . , . 

45 CoHpfcdtiobontrumdttrdbitmobiliay&creditd exijientidindliotemtortf/ 

46 CreditumdicitureJfeiHlococreditoriSyVbieJitemporitimmortie, 

Amplid,vt n.47' , ..... 

-#8 Stdtmumprdtortum,<:^itCivX\tr,nonvideturprocediriinbonkmobtitbm. 

StattttumGudJ}alU,(;^edbondmobilidHonpo/tntdlkHdri in forenfid, deiUrdtur,& 
Humjeq, 

50 Vndvbtejlrdtio.eddemdthet ejfedi^ofitia, ' ■ - 

fi MobHidnonponunturindJiimo. 

54 Vnum fidtutum rectpit iHttrpretdttonim , rejht^tntnt t & fu^lettonem dW 
4U9. 
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A t t E C A T^I O 

J3 ^t/nirtumftMnfdHttrh^uensrecipitmtafretgtin^ ' 
J4 StAtutumyQaodmuliciyScc,dliqu4nd9eftmi^uum&irrMioiiaU. 
iS if9mertdebitormnm^tte^m»biU^jgmmb^^ 

ferMnotdecemamSimmfiurim&mMm, 

Amplid.ytfn6o. • >■ • . 

VemuttensUbitemfmfoluttonitftmorofm, 
6t QwinondebftluermexfuAculpd&deU. 

CldpdindibitmqUMtitMtit fonfideratur, 
4^ UM rf^ U am tmf m iiiakm^m mora, 

44 MtfdmmMit Mocerecreditorifed deUtori, 

47 StdtMtm Gu4/UUfMknh.Qwd6hmdC9UmMkmim^ 

nibmdifionat.&n.7o.y6. 
4i Statutum non di/ponens de aUquo feVmquit iaHicie inrii tm wm ni t, 
4p FiUadeiurecommumfemper&vbi^futceditmMtri. 
• 71 Statiuumquod nonduit^nec iMsdtteredebemmp 
7% lii^Mhos^efirepetitia/kiMlm ' 
71 DiX9,nikusGAU^ua»d$mif4uatofdm fiuntt» - 
74 Stmmm inckditperfonat ftmUn ftSfmnf^^ 
7f Stmtumexcludemfikm^/kti^fimfmiiimt^ 
admuUainfertur, 

77 Statutumloquensinmdfcunneffuerttim tmfttbtuUt fimumm $ qimdafidtu* 
tmtfcmtraimiommuae» .. . ' * 

V. V. V ' 

DE Anno t ftib die iS.IuIii M.q.Cap.Oaaalanus Zaronnsde Guaftallain 
fiiovlumotcftamenrorcliqait M.DominacLuci«Zaranaccius forori fcu- 
^osioo.perfoluendos intra fex menfespec Mag.duos Caniiiimn& Baich.de Zi» 

sinibus eius hxredesiaClicucos: 

Tunc4iemfundod.D.Cap. eius hjeredes non iblum intra dicflum teai* 
£us non (bluerunc didc. legacum, verum d. D. Barth. iudirialitcf re<|ui(itus 
ibliMie eciaiD diftniic, v£iue ^uo dlfti DbmuMi Luda periic boc pccleoti «ii- 

DominaHortenfiadeGattisfilia &hxresd. D. Ludx, & nupta mHit Ml« 
chteliNizolioranc&naocPcaetoriCaftd Goalceri iani(dDCanni(cptem,pe' 
cic di^. legacum , & (cutos etiam viginti debitos cx caufa aiimentorum prxdift* 
«iiftaB Lodsij^ociiin pad.^.c4^in iiog^lii «musectaoi in muociqoattd: 
«ce. 

* . Dn. 
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Decymanoka. 

Dn. Banh. opponic de ftaruto GmAalla: fub laBnc Qitodmlln mtftd . 
extrd tenitorium , &c. (}ao<l umen non obftare arburor. 

PrtniO) quoniam fi prxfupponamus iftud Aarutumtpriuare filicm ftjccef* v 
fionc parcntum,diccndum ell.e(lc contra ius commune , illudque corrigere, & 
ette concra ipfam n^iVUTAm. i.mdximumvitium. Cod.de hb.prdtmt. Vldtt. canfil.fi^, 
num. io.&proptcrcaftri^c tinicrprctandon5,& iccundum proprium (ignifi-a? 
c3ki\xmiMt\[\^cn^yim.l^U9dvao ff.dtlegtb.BdUHduth.h^ ia L 

non dliter.de leg.i.KoUonf s^.n.is.& t^.vol.u8c<\vod Intaliquortt fauoubile. Cr^A.^* 
conf.\3.n.3.&(onl. » y.cum iftud principalitertfit odiofiim, &recundario fauo- 4 
rabilcquia tollit facuitatem hominibus difponendi de propriis bonis. idm Cepb. 

w ^.wn/^a^-w-^i^itavtnotcomprchendatcarum non cxprcfTum. liprdd' f 
f imu».inpn.C deuffeR.l[dntimm.C.detefidm.Cef h.d.conf\^.nu.^. & maxime procedic 
in cafunoftfcquianon folum priuatfiliam fucccffione parentum, venim etiam 
cfttimpedimentum roacrimonii, vt per plara argumenca probac Caltan. confil. ). ^ 
€umduobmftq.Udludl,con(^M3. num /. ^funusin ftacuroParirzhuic Guaftallx 
coiiformi. CoTSiC inm conf Zuc(drd.-/f.KU.ih &/equ. vUde (omtnuni refert Do^r. 
ancrcnsetiamta4eft«tucumtnone(revrureccptam.ii. iS.redappellatione h^re- ^ 
dicatistproprie&ftridlcloquendononcontinetarlegatam. Ifiritimexfarte. dt ■ 
leg.^.Dec.con{.^2j.n.n.cx^o ftacucum pracd. loqur ns de hacredicare ron proccdic in 
lcgaco, cumfitdiucrfum legatum ab hacreditate. Bdrtol. tnd.li ririMf.per qaam 
1. DcctM. confiii2.unumer.i.volumin.i.dicit , quod appellacionc haerediiads t & ^ 
bonorumnonvenianc przlegata. idem frmdt Socin. ian.coftfil. 107. nume.^j. volu. 
5. cefb. confti i$9. num.ty. Nec poceft legatarius conueniri t pecicione haeiedica- xo* 
ris./.i.m Hn.ff.frofocio. Quod contrarium eft in hxrcde, vt toto tH». dbe fetit. 
bdred.&fro bdrede.8cf\a.\ii€i intelHgcreturd.ftarucum, duplex feqnercctir corre- 
d^ioiuriscomrounis» altcraquod filia eftec pcr ftacutam exclu(a ab harredicace 
parentum. (Off/r4<i. imaximumvitium. alrera quodauiferrechominibushberani 
facultacemteftandidcbonisfuis. contrn leg. fiipuldtio boe modo. & ibtDd.ff.d€ 
verbor. obltgdt. ififrdtres. §. idem refpondet. fi.pr^focit. cciam pro paiKc ftacuiuaa ca^ 
lcm faculcacem collerec.Cow/.yH/a/>.».i;. 

Secundo facir, qoia cum ftatutum prohtbeattnJuKercro extra rerncoriut» 
nupcim capcrc harreditarem , quia dcbec inteJHgi dc ccta harredirate r 
hqredicas t miuerialis fncccmo in bonis deftindli. ttg. bdreditdf. fi. de 
rrg«/. iuris. & adeo hoc eft verum , vc lex loquens de hzrede,debcac t incelligi 
de vniuerfidi. /. (i deferuntur. f . qui inwrogdtut.. ff. de intmogat. oQion. Ai- 
ciat.in iheredk dppell4ri0ne.ff.de verbor'fignif.rdPinlfiititf(riftum.§.regula nu yff.doltb. ^ 
&pofib. fed !f gatarittsteft fnccertortm repartrculari.ergo vcrbaftaturiinca^uco- 
ftTonoaconucniunr.paritcrneceiusdifpofiiio conuenire debct. /. hot dCiufdre. *^ 
%.omntlf.ff.deco»fi.i quod confhtut. detefi.mii.Puteminrer canf.CdUd.conf.4.n.\.Ud!u, 
i<a»/.u;;.».d.&:ij^falexhocdcm6ftrac£ecillaverbajfifTmmi2 t(«^>^ ficco dicic 

' * m.fini-9 
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^24 ALLEGAT ia 

ih fingulas rcs haeredicarias/cd vniuerfurrt ius,hoceft,tor»m&f Integr5h«reditt-/ * 
tcra. Lbonorum appeUatione.g.de verb fignif.Plas dkk Thob.Non. inconf.i^. num.iy. 

16 Qi?o«linft>tutustinlcgitimanonconcineturappclIatione harredis, ncc contra 
inlticutura indimidiahircditace poccft agi pecitione hxreditatis vniucrfalicer, 

. fedtancumprodiraidia./.i.§.^tti^^fm.c>' tbinot.Dd ff.(Upet.btred.Et quoddecota 

17 h«redicacctinceIligatur,exeopiobafividetur, quod appellatione fuccefllonis 

18 incelligitur tantura dctvniuerrali,& non parciculati. l.qudddm. §. nibit intereft. & 
ihtUf.& Alex.ff.de eden.Rim.iun.innoftriftermmit.conf.pS.n.2s. &ratio eft, vtibidem 

R/m.«.2^.quiaverbatdcbentinrclligiinpotentioci fignificatu./jfr/.i. ^.quiin 
ferpetuum.ff.fi ager ve£lig.& lafin d.i.nibil tnterejl.num.2. & videtur probari in d. l. lu • 
reditas. 

Tcrtio,fi veh'mus etiara arguerc a dcfinitione legati ad h«reditate,nec minus 

20 conucniuntverbad.ftatuti,quoniamIcgatum tcft donatio quajdam k dcfundlo 
ji rclidka,abh±rcde pr^ft*nda.§.i,/»/?ir</r/r^4f.(ed hxrcditas non pr^Ihtur tab ipfo 

21 hqredcIcgacario,proucficcconcra,q'aiaIegacum prarftacurab harcedc legacario, 
25 & legatatius tnon adiit hzccdicacem^fed ha:res,& hxres adeundo t contrahic cu 

credicoribushrreiicariis.&ipfislegacanis.-k fe illisobligic. l.ex maltpciu. § bx- 
^ ^ res.ff.d€a^.&oblig.Rim.mnjonf. 17 i.uumer.s.Scqaod lceacumt& hxredicas fiuc di- 
2j uerfii,apparec cum cx pr^didiis.cura fi ftacucum prohibeat aUcui rclinquit aut le- 

gari,oon comprchendic hxrcdisinftitutioncm Corn.eonf.iSj.vol.x. Ruin conf.t^p.n. 

i7-Vol.j.Fulg.conf.2is.n.i Plot.C9nfij.num.6S' cigo ftatucura iftui non potcft no- 

cerevxorimc*, quinpoflStpetcretale legatuin. Et licet largifliiiic appellatione " 
a6 ^cgatitpofllt contineri hatrcdisinfticucio.^rr/.Vfl-iii/^gw.ir ?/ri./fji«/.nihdominu$ 

jppricmracndo, &recunduiiit vramloqusn.li, non concinetur. B^r/.i»/. CentU' 
' rio.nu.19.de vulg &pupil.facit4ex. m l.muiter. $.fin.ff. ad Trebell. Appellacionc cnim 
28 hxredistnonconrinccurinfticucus inrecerca. Crauet.confi86.numer.i.qui3i loco 

lcgatarii hzbczaz.Lquotief.C.dehared.infttt.ncc iftc dccrahic duas quaccas. d.Lmulter. 

$./S>i.Cr4M/rT&i^^r4.I»cecCurr.percumtllcgacustcnetc contrarium , quem re* 
2p preheDdicGabrielrtfo/i^.n.^o.//^. i.£thocmaximeprocedit,<]uando tl^g^tum * 

€(ihCkamdcccrii<iaiazi:atc.Dd.ind.Lverbulegu.Iaf.inauth.nou':fiim4.n.ssC.deinof. 

teftam.Dd.omnes in rub.& L i.de leg. 1. Rim.iun.confs 6s.nu iS6. qui loquttur in noftris ter* 
$0 minu.Ez quod vcrbum, lcgo.t non imporcct hzrcdis infticucioncm, ccnccVacco. 

l*b,^.c.^^.decLvr. iur.vbi pulchre declaratd.l.verbu legis. 

Qutrco,daco quod ftatutum iftud habcrct locu in legaro, non tamen procc- 
ji ditin ha:redi[atctmacrisfi!ixdebicaiureniCUf^./.t«wr4/;ff bonitdimn.Lfcrtpto. 

infin.vndeltberi.Cepb d.confi^.n.iJ^..AUt4t iu nofirit terminis.conj.x.Tom.i. tib.i. num.ij/ 

ica vt hoc ftatucurn non tollat.quin filiapoUit fuccederc matri, quia ftatucum de- 
|i biturotnontollit.ItapcrmultainftatutoParraenfihuic fimili tcncc Ccph.con^ 
§jiS pertot.Sc poteft eflc ratio, vei quia per prohibitionemtgencraicm non includi- 

tur dfSQcndcns.Lcumpater.^.cuminter f.ddeg.i.&infpeciencflraBaLconfs^S.num.i. 
•14 vtU.Sc quod ftacuturo tcxcludeosfoieurcm oon iaicludat filium, teuetidem BaL 

(tnf 
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mf'.4ii.n72.f9Lt.Scot.conf.i4.num i,7.um.2.lib.t?€t.Ant.Anffif.con]tl.vUm. ttlr. 7. & 
^uod ftatutum prohibcnstalienttionem in forenfem non comprehendat fuc-^5 
ceiHonero parentiun>tenet Ccph.ww/^; 6i.num.\6. Nana ficut parentes t tenentur }i 
fptcialiter Inftitucre vel exhzredare filios, ita& (lacutum debet fpecifice prohi* 
bcrefiHisfucccffioncro paternara &mtterntm.P/of.</.foH/;5J»ir.75. &feq. Cefh d, 
i9nf.i6i.tt.iS.& feqyiiti enim argumctum dcftttutoad vltimam voluntttcm.Btfr. 
M L un.^.Cde bit qmb.vt tndsg. Crauet.c^nf. i^4.n.4.\mo quod plus poffinttdifpone- jj 
tt doroini de propriis rcbusiqutnn ftatucam,ccnct Ccph. d.($nf.i6\. «MI.17.& quod 
pcr talc ftaratum filit noa fic cxclu(a tb baercdicicc rottris,innoftris ccrminis ce- 
iitt¥d^A\xnMnf.}^3.n.73.&ftq.i9mf.3$^& C9nf 361^.32. &Mlii qu9S refat&ftqtiu 
tiirBurg.i(i%f4i.n^7.f£r.i.Cefb.(9ttfi6un.4, & dliiquotrrfert&fequtturAlex.Kaud, 
f9Hf.t,m.i9.voL2.& nMm Ctpb.d.(9itf.\3.tt*32.& 33.9x^x0. ergo Aacntum dc filiistnon 
fedt mentibDetB,non cenictux voluiile eos cidadetcLfifurtefiM vah, nou loquui 
ttir,&iHn9t3MLC.denitft. 

Quintccum lcgatum fic h€tum ia pecuniii, ftatatum non videtirr proce- 
deretin d.crcdico,quiA credicuro non eftfui loco.S(9t.(9nf3.n.i4.t9mj,&b. 2. nec 39 
ttngitaut vidcripoteft,cnmficiiitincorpondc.Af4/iM/'^«0yiu^.»fi}ii.ip.(^io.d'M 40 
fdS9fkref9nditAku9nf.2^,n.9»& 9.BmiulMeif4i.n.s6.<{aiMcte6itutaiut^^&x& ^t. 
offibustccdicoristvt (cpartri non ^omLLquierfii(4fm,&'tbt ^LfMftadXyf, fn ^2. 
SfAf,^j^fi^fAtMmfi9j.m.:2i Argpiiandam eft fecundunt pcrlonamt ipfiuscredi- 4^ 
toris»&fccand«m ftatnta leipiaentia citis pcrfonam. BdL in e. ednonnm fstutA, ntt, 
f2M(9nfii$,&imLmer(4tores. fMdmer. &ma(Mt.&inttrminkttrmkumiibmM4lnaf^ 
4l4f*^ii5.ii.i«.qoipropricloqnitarinmatremotcatpcncs filiam napcamforC- 
fi,com qoaiaef«tadhjibicandam.7fiiLi;.c^)if&».i4.rr/^^B4iL in e9nf^^7'V9UL. 
I.& RMinxtnf4^.T9L$.qitt tXiter ttnere videbdntur.Et racio huios i\€d illa poccft e/Iey 
qaiaquihabetadionem adremtconiequendam>remip(am habercvidcrar.t^i 44 
0Si9ntm.ffMreg.iiir.exciaoM€XMnf,ii.n.s.voLi.'m(ett,qaod in confiicationctbo- 41 
nonun veniuntmobilia&creditiilliaspcrfbnz,cuias bonafant confticatt, etiS 
qoodfiminaiienotenitorio,qaiacoDcernuncipfias perfonam,ac ipfi perfonc 
cobrrent.SfMf.Miir.M»/24<#.»./4.&crcditudiciturenctinIoco,vbi eft creditor 46 
Kmporceias motxu.L3.fp9focLqukerg9 (Mfm.ff.de ftcuL Bnrg.quiMlitKitdt. d, dt(if 
4iji.j|.&adeohoceft¥eram,vcdifpoficiotloqacns de bonis exiftcntibns in a- 47 
Uqoo loco non comprchendat nomina dehvcotvtm,Sc9t,d.(9nf3.nn.i$,l'ib.2.t9m.2, 

S€Ko,videturcdtm,qaodd.ftatatumtnonhabcat locum in bonis reobi- 4$ 
ltbuf,(edtantom in ftabilibaf,tumpcrconi.Curt.iun.io5.».7.tum pertliud fta- 
tutum Guaftallc fub rnb.^^i^Mf^ tmmebUiM^ non fofmt alienMri in forenfem.&e. 9 45 
quidemftatutumcum Ioqnatur,forenicm non pofletsquirece immobilta, mo- 
bilia ccnfcrar excludcre.(.^«i7f PrMttr. ff.de ittdic.Mot.d.(9nfifMU.i 10. BertM^^cenf.dutl. . 
fo)4t.i.Lf}fMilG4i7.r«n/.S^.ff.3f.&cumraciovniasftacacitficcadeai,qaxeft alceri- o 
QSfhoc per bonum publicum, eadem debct elle di(poficio./.ri?jf </./.4</ LAquiLCefh, 
fonf.j i6,n^i, fcd quaado ftatacum loquitar de bzrediutc td czclufionc forenfis 
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debettncetligidehxrediraceconndeaceinbonis (bbilibus, non ^uac in bonls 
mobilibus,pccuniis 8c crediti$»per id quod not Plot.d.conf.ip.n. i fiq. quz etia 

51 non tponuncur in zflimojprouc Hc de ibibiiibu&.S(ot.conf.SM.2^.tom.^.lib.2.8c nd 

jicftinconueniens,vcvnuratftatutumrecipiatinccrpretacionemaba!io,«Si:reftrin- 
^iim(zciappie^tarpftsdi[id.Dtc.conf.^SS.n.S.R9Lconf42j7.^.foLyPUncduif.PedMt. 

S$ OfdC i67.nHm.17, 18. Ec quod ftacucum vntaer£ilicer t loqueai recipiac incer- 
pcecacionem a ftacuco particularicer loquence » cenetinaoftriscerminis Rim. 
ian.confiL iyS.nMtner.i3uumplttr.feqq.ScCii^M\itam prohibens oupum ezcracer-. 

f4-ricoriumaliterinceHigerecar,polIecdidtiniquum& irrationale » quia melioris 
condirionis eilec penicos forenfis»quam ilU quz recinecadhuc aliquod iu^ciuili- 
MCis» vc eft videreinconniiis fupraallegac. & adeft dtdji. Theftur. 115. 

SepcifDodatOinoo camenconceflb* quod bona immobilia & mobili» 
comprenehderec ftatutum , adhuc non comprehenderec hoc credicum , ra- 

^^cio cft ,quia hocnomen debtcoristnon eft nec mobile , nec immobile , Ccd 
cft ccrciaipecies de pec fe. L quAm Tubtronu. S in peculio. & ibi Dd. ff. de pecul. /• i 
cRuo Pw. §. in venditiottt. ff. de re iudic. gloff. & BdrtoL in L i. Cod. fi Aduerf tranfnS, 
lUluaf.d. c«n^t23.num. 17. Exquo inferunc Dodores in L fttpulMto hoc mod» 

^iconcepta.ff. dt verbor. oHigat. quod donatio omnium t bonorum mobilium & im- 
mobiliumva!ec,neccolIicracalcacemceftaadi,cam fuperHnc iUra & adioues. 
^ qu^eftcerciaipeciesde per re»& dequibuspoceft: ceftari don^as. Ita in cermi- 
nis forenfisexclali per ftarucum ceoec Rlm. (en. con/U.t^f^f. numer. 4 fUne Parif 

fjconJU. 94. numer. 8. & 9. volumin. z. Qwe cenia fpecies non compcehendicuc t in 
ftacutoloquence demobilibus&immobilibos, quia eius vecba debenc fttide 
incelligl Rim. tun. conftLsSj. nutner. {70. Borg. di^. decif -fi. numer. s6. hUluaf d. 
ionfiL t II. num.decimo o^lau. Sc c^Mod vaobiivam 6c immobilium appellarione 
non t venianc iura&a^iones , crnec Scot. diS. confiL tert. numer. prim. Tom. u 
libr..fecund. imo nccappellarione lnobiIiura,maximc in ftatucis. MaluAfdxonftzj. 

Odauo,qaod vror mea fit Foreniis nullibi apparet , apparebit tamen,quod 
illahibicauicperdecbmannosGuaftallacnecperdecem annos adhuc ftetic ab- 
fensadidlacerra , nam fuic nupta deanno ifp^.vnde nondum lapd (unc annl 
(cpcem , & camen ftatucam Cah rubrica» ^d bona immobtlia non peftint alitnm 

JS inforenfem. requiric abfenttam dccennalcra, pcr<iuim etiam de iurct^^o"*- 
muniamicncur &»cqairitur ciuiliras, AUx.confiLzQ.numer.w.volum. 2. &cum 
vetbaftacutinncclara.v!cenu$noneftquzrendum./.(miffiatf. fi it* ftipuUtm. in 
fin. f.deverbor.obligJt. &icaeci4mexcaatocempore cognofcicur & iudicarur a* 

^nimustftandi vel recedendL Ceph.conftl st6.nu.i4.&ftq. imo ecitmd eilenc anni 
decem,quod enecnupta,adhucnondiccieturforenfis, feu/altem non exdude- 
rerar,quiafu£cic,qaodnacaficexra«tre. Cmz.idm Cepb. confiL662.ttumtr* dtctnM 
ftxto. 

Nono coaiidcruidum eft«quod dominus Bartholomxus tdimpIeiuiZet vo- 
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lanutemdtfonfti, hoc eft , foluiflcc lcgatum did^« Domin^ Lucix infira fcx 
incnfes,vtdifponittcftamentiim,di£laDomin« Lucia.illud hibuiflet temporc 
eiusmottis, &di£laieiusfiliacrcmanfiiret,&cum id non feccrit , eft in colpa, 
quia perroittendo Jabi tempus k tcftatorc pr<jfixum iolutioni legati,t morofus fa- 6t 
Ocm fuit. l.maffidm.cJec»ntrah.&commitfiipHl.l.i. C.deture emfb.laf.in l.fi ex iegati 
faufd.n ii.ff.dcverbor.ol;lig4t.EifTopzctnon debett faccreipfc bcrum eitdolo & 61 
culpa fua. /. i. legatorum. infin. f de intad. & releg. Put. d. confiL 4. numer. rnf & 
Domin.Paulam, interconJil.Calcan. vbi loquitnr in termutis noflris , & culpa t mari- 
mein dcbitorequantitatisconfideratui^vt nuibmodoexcufetur. Dd^in l. quod 
U.ff.ft cert.petat.vclfihemtcmpoie interpellationis dido Domino Bartholoro, 
iudici*litertfo^ar,v(quedeannoi55?6. exqaa tunc noui:cr conftiturus fuit in ^4- 
mora, Dd, in d. l. quod te. maxime laf. numer. 10. qusc rocra t p^rpctuat a(ftio- 6% 
Bcm.&facitdebitorcmpcrpetuo tcneri. /.y? rx legati caufa. l.fiferuum. §. yi- 
fuitur. ff. dc verbor. obligationib.Iaf in d.l.quad te. numer.tert. & pcr iftam mo- 
lam commiflam , ctiamfi dcbitor tenerctur dc fpecic, quac pcriiflct, tamcn 
ipfc & eius h^redes rencrcnrur ob odium ipfius morofi. laf in d. Lfiex legati 
iaufa. numer.quart. &sblurdumeir«t, quod dtbitor , aut ciushzrcsefletrac- 
lioris conditionis poft fuam moram commiflam , quara antca crat , icu in 
moram incidcrct. l.nonfolum. la prim.ff. de nox. aH. Alb. conftl. ;z^. numtro 8. 
iftaenim mora t no" ^thtx. efle nociua dldx vxori racac creditrici dift. Domi- 
iii Barthobmxi, fcd ipfi dcbitori- /rj. afud lulianum. faittM. g. de legat, 
frtmo, 

Dccimo & vltimo, animadncrto, quod ftataram GuaftaJlxnuIIiSidifpo- 
nic dc hxrcdirate matris , fed tantum patri» , prout in ftatuto, Quomodo filid 
& aiu defcendentes , &c. quod vocat primo loco fitios mafculos , quibus dcfi- 
cici;nSus,vocar filias fceminas. Cum ergo ftatutum nou difponat dc hEcrc- 
d,r.:rct«iafris,relinquiteam fub difpofitione iuris communis. Ug, commodiff.^% 
de Uber. & pofihum. l. fi cum dotem.ff. folut. matrimon. Ceph. dict. confil. 13. numtr. 
j.Sedde iure coramuni hli*t ^emper, & vbiq; fuccedit matii. lnftttnt.de hared. ^^, 
qua ab intefiat. deferunt. in princip. Authent. defunilo. vbi Dd. Codic. ad TertuU. leg. 
fuamdiu. ff. de acqttir. bared. crgofruftratalcftatutum aUegaturcontra vxorcm 
neam. 

Qaodexcoroagisconffrmarividcrar,quiaftatutam prstfidum, Quomifio 
flid , &c. in finetvocaciilasin defedlu mafculorum ad fuccellioncm parris, dum- 7» 
modo non fint nuptx cwra terricorium , vcl nubere vellcnt , &c. fic eriam 
difpofuiilet de ha;rediratc matris , fi- voluiflct cam cxcittdi. /. r. § penult^ ff.de 
caduc. toll.Vndc de quo ftatutum non loquitur , tnec nos loqui cicbcnius./,)? ^ 
feraum.^.nondixit prator.ff.de acq.hared. Etfi diceretur , quod ft:atuTura loquitnr ^ 
vniuerfalitervtcnsverbo , nulla,6cfic comprehendatfiliam,re(pondcri po- 
ccftjqtiodftatucum ^oftea fc rcftcingit & dcciarac > dc «^uibus peribnis voiuit 

ioteU 
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incclli'gere»dam^rucce(noneni vocatalios agnacos &prop!nquos. Namilla 

7^ di(5Uo*alios, repecictnmiletper(bnaserpreflls,acre reftringic ad iilanim qualica* 
tem.alias ftacucum e(Iet irrationale & innomanu, przferrcc agnatos proptiis fi- 
liis cum rerrigenis.Cephiii/^f inr dllegdtoc»nf.tyn.iz.& fiq. vbi eciam perpluraex'' 

73 cmpla&audloncacesprobar,qaandolocudotvniuerfalisnon facic omciumfa- 
uni.Vukergo ftacucum.quod nupc^excerrirorio nncagnac;r>nondefcendeniesk 
quinon dicunmr agnad.neq; propinqui,red libcri. vtper Ceph. vbifiiprdnum. 9. Oc 

74<^ruccedeocesfintagnaciaucpropinqui, autfilii autfili£>quia(laracu ttantum 
includic fimiles perionas (pecificacis.B«^iff LiUdmJn pr'tn.C,diC9lUt.Dec.C9nf.6SS'n' 
S.&idem Dec.in C9nfi$StfA.4.&pertit.Ex quibus ctiam infcn Ceph. in ctnfi 270. 

7S 70.qaodftacutumexcluden$tfiliamkmcceiIIonepatris,non excluditmatremk 
(ticccflione filii,nec excIuditfbroret,quamds excludac filiam.i^ito nNm.72. Nec 
ftatamra excludensauum,non exciadic auiamjirm Cepb.cvnf. 110. num. ;o- & fta- 
cutnm exdudens macrem a Hicceflione filioram,non exdudic eam a fiicceflione 
filiarum.C9/»««nim ^cit S9C.iun.c9nfjyn.$\.voLi.U macer prohibita (uccedere fi« 
lio, non prohibetur fuccedere filix.P1np.fMyr427.Imo quod ftacucum loquentin 
filio non procedac in filia,cenet Mex.confiis)Jium^.viL6. & conf.4$. nu.f.votMm.7, 
UMttxonfisi/^.ip.&fiq. Infert etiara Alex.iii dMn.2$i,ciuod Ci ftamro prohibecur, 
fillumEim.nonpofleobligazlabfqiConieafupatris>qaod non extendituradfili- 
amfamilias. 

Exquibas&aliis,qazpoflintdidlnhccmater}a, (adlc cogno(citar , quod 
calc (brucum non oflidc vxori mca;,quin admirci debeacad fucceffionem lu^o* 
(km matris , de cuius bonis ftacuram non difpofuic, prouc fi voluidec • pocuilTec» 
proatfedtdc hovih^zicimt.CMfMtacor^rali4Mtr4ml4S.frd4t. AUx.d,confii}$, 
numtrjl», ^ ' 

y$ Nec ob(bt dxtatumfQuomodo fiU4,&c.vhi vocactma/culos& agnatos td<L 
fiicce(Iioncmpatris»aui,6cafcendeatiam.vteri£incelIigacur de hzredicacc ma« 
trisradonecorreUrionis,quiadeprafdi(2:iscontrarium eft verius. Ref^ondetur 

77ctjam,quod(UcummloqucnstinmarcuUnogcnere,fidlfponatcontra lus com- 
ncmc^ut fadt hocnon comprehendic fccniinS. cLex Sdrtjn L ude verb. fignifUdt. 
AUK.conf.2}in.s.VoL6.Socjttn.confii^.n.sZ.voLt. Rcfpondcri etiara poceft, quoddi- 
ueciaeftracloin h«reditacemafculi,qaa;eftinh«redicate foemina;,vt benecon- 
fiderat Soc J.Mii/rt|.ii.5i.Re(pondetar etiara,quod (Uratom loquicur de haeredi- 
Cace mafeuloruni.vt ibi videre eft,& hicagitur de baereditate fGtmina:, vtdcbca* 
. tai f(sminx8c^UxtpuUhrecettftder4tFuli.confis^n.2,verf.in op^ofit. qui pronui* 
trc re(pondit,ad fucceflioncm filis, ad exdufionera patnielii, crgo eadem ratio 
h connerfb debct efle in filiaad fucceflloncm macris»vt cadem di(po(Itio (it ratio- 
|if corrdationls. 

Concurro in (entenriam clarifli AiD.Coafulenri6,qoi Ita exade aciiligen- 
. ter omnia per(crutaair,vc (aperflucmi videatur quidquam addere>cum minime ic 
locam reliqueric proaetbio illi| in caoia propri& aduocacum quxrec e. E^ropcec 
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efimpIicifobfcrfprionetequifitus,ita qaoqac iuris tfTe cenfeo ego Alphsus 
PranipolioasFeiraricnns. Salsb faniori iadicio,&c. 

i^lphdfisPrdmj?olinu4Terr. 
In eandem fententiam venio ego quoqi,tura rationib.a praiclarifl.D. Con- 
fulence pcregregic & copiofc dcdu<5tis,tum exeo maxime, quia ratio ftatuentiu, 
qujemouiccosailcxdludendasfocrainasnuptasextra cerritorium ab hatreditatc 
patris delara eis cx tcftam-vel ab intcftato non militat in legatis, roaxime in quan# 
ticatepecuniariaconfiftentibus,quoniam folutione lcgati no praeiudicatur Prin- 
cipi vcl Commun.quoad oneram realium vel perfonalium contTibutioncm,bo- 
naenim immt^biliijquorum ratione fi^lenc imponi coIIe<Stz.& onera realia , vel 
perfi)naIiapcrhoc legatum pecuniariumnon tranfeunr in dominium alicuius 
forenfisjfed rfmancncpcnes ipfos agnaros fubie£los diftridui 8c iurifdidlioni 
ftatucntium,& tanto magis,quiaTeftator,qui hoc legatum iaHiquit,iiabebat crc- 
dita diuerfa,quibus potecant fatisfacere harredes huic Irgatariar.fi illa non diftra- 
xilfentjvnde etiam fi hodiccogerenturvcndere mobiiia velimroobiliapro folu- 
lionehuiuslegati fibimetimputarcdtberent. £t ita iuri&xquiraticonfbnum 
cenfeoegoquoqiSforciaOddusI.V.C.Pciuf.&in Patauino Gymnafioomniuni 
iIorenti(lIurisCiu.iatcrpresve(percinusprimaciusin prima fedc&c. 

SfortU Oddw, 

ALLEGATIO XX. 
E P 1 T O M E. 
Dcbitot quando poffir iurari rufpcilusj&an coram iudicc incop. 
Etan dieb.kriatis & remporc nudinarumpoflTit capturacoccdi. 
Forcnfcs quando fruanrur bcneficio ftatutotum. 
Crcdirorfacienscaurioncm cius dcbicoram a iudicc incompc- 

rcnti pcrdircrcditum. 
Caufalibcrraris dicirur publica, & dc aliis* 

S V M M A R I A. 

1 Dtlitn non potejl iarari fujpf^tis,fi pofideat fl^bilu inforo creditoru txtiimti* mditu. 

2 Cdptunjitin fubfiiium.quiniQdcbitornon babet fndefiluM. ' " "^"^ 

3 CapturaquimododebeaTconcedi. 

4 Captura quomoio fit nuQa. 

j Dcbitorfinonfiatdetertoritcaniitsonitpoflcontraclamdebitttm mn ^tej! iurarifujfed*, 

6 lUcque deteriaratio debetefeinfignii&notabilit. 

7 Captura k iudice incompetenti commijfa ejl nullu,ac incompetens efl , ^tti in litigantti ctt' 

ret iurifdiSione. « 

8 Capturafaita ab incompetenti iudice ie eo qui coram ipfo prtflitit flieittflionem, nuUa efl. 
$ Tuga aliter quam per iuramentum efl frobanda ad hoc , vt quis tanquam fujpeltus foflit 

capi. 

> ' . ^ ... • • I lo Otf?- 



la QMibmmikprtheturfit^tlofitgdrmifiMt, 

II Qusfintnecejfaridddvalidttatemcapturt. ^ 

ijr Cdrceratmobdebitumdkiturefetjonfoliunifyi 

i| CdpturdfdilAdieferiattinboneremDeilkaiuuftamdHm CaUuds tam^fedfemnium 

(sUt»*lHhvb$fr(4iptur4iuiB4efi. 
i# l)iiibmffnmiri»kmt/ n m DamMmttuwmf^tefirtmmmn, 

n-^ff^^^&ftSrtffmUnundmmiAttt/tm^ 
aUquumoleJlimpredtHt^, 

16 SuptrAdiitutempmbusnonconceduttturrefreffalue: 

17 Dominusnundinarumadeasaccedentemconuenirenouftttfi ■ 
iS Dcnegitoqu9dejlflm%multomagisdenegaturmmm, 

Duo vttwuUmagufiriuguntqudmtnum. ^ 
20 QumtitcaftursMiiBktm^fimttiir^bm^Mfilm 
xiJSluil&tmprmmmmtxdtfi&um^fMttA 

sjt StututumtoUemomnemnuttitmtmtmit^jmifit» tttbrt m^Htmtm tx HfiSM krlfiSfi' 

SitHUiqualiacunjj/intverba. 
j| Ftfrmyri »0» fruHMHr benefido jlatutorum exterorum, maraiMt f tMOfMm- ak txtttl^ ' 

tione^quo cafu talia fiatuta funrcontra iut commune. 
Z4 rtrenfesfiptfuntagereviaordMaria.nonpoJfutttvtibtutfaitfimMti re^idtntii trd^ 

MtmpiHtitttdifaSiadcommtdumciuium. 
QSMm^ftrMmfitMmmfUtitismpttefimmkM^ 
xi Sihi ^ /i Mimth i miil^ttfi^^ ^ nnt ff, fmA»4itttmttMMr%Mtilitt 

tftfm^fiMt 

M7 SMi memriMHtrimtMlipimMrbtM^iiMmpUiifMmftfttm tmihoMtf Mmm 

eam^ferre. ^ * 

a8 Di^o,timcn,quidtmportet. 

29 Quaiitai^tdiedaverbodehetinteSi^fecundumtempmverbi. 
io DiSitftMiikaiyuiMtrfatttrpa£tdtutibmrifie3u&ium&ftB^ 

QMpiitbtmprMfarifdtiufwrimMtttil^ fpttutmh . 
gz iMttrprttmitfimMti Guafia&u. 

D NonveripcatoprindpMUtMtemctfftriumveriJicatur. , ' 

3* Di(lio,W\C\,fofitafofiorat%ortmnegatiuamflatexdM/mt^ 

35 Di3ioy\nf\yConc*dit,quodfufranegatumfuerat* 

36 Di£iio,pniu,dinotatordinemfrocedendi. 

§7 Oiptura nifiarm folum cbligat ad iuiuriaMhimHMA» iMttr^c & txptnfas, fed ttUm fh 
Btt^MptMrsafuitiMiMiUtMptMm, 

S9 <!apm4faSettignonaMim& h^tmumh maxlmtinferftnliffambue. 

40 DeintoriiiMnaMtmptrMtttiim tupiprifitrgrmMiiciMmtfMui fiffummtrM' ' 

ftura. ' r 

41 Caruitffirmm,^ 
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44 CdptttYaf4SAwmhonefufiru&multUudMeperfQn£rtmdui$m dtrocm m 

iuriam,maxtme fi fiat etiam inforo, 

4J Damna caffti nuUtter Itqmdantur medio etus turamenU , innils faxatione iudiciorttm^ 
idemjj dtcitur de inturia. 

4^ Quod^oltan$ auaoritate iudkk non ftt m doio intelliiitMrut hnk»n§nin UbertMft, hu 
enim jpoliatio maicrejl iUa. 

45 ■ Libertas omni commodo pecuniario prafertur, 

A-6 SpoliatutUbertate anteomniarefiituendm efiynuUaobJlaMtetxceftiomk 

47 Caufa libertatif diciturpia,& etiam carceratorum. 

48 Magis libtrtattfauetur quamreo. 

49 liberta4efimagisfauorubilu,quamlegitimafiliorMm»fttipfdfit'tatio. 
fo Caufa libertatu ejl publica, non prtuata. 

f I Quodpublue pertntttituryprtuatedtnegatur. 

^2 Perpublicoscontraamttonptefi^ublica nilitat'tderogmt&ptthli(4ytHitasftmprrf^ 
ttotaprafertur. J r r 

n TermtniprafupponendifuntbabiUt. 

yf Plura fpecialta concurrentia vtfiant aHum. 

15 Probata nuUitate captura fit rejlitutioyetiam defaSto. 

f Spoliatusaiudtceincdmpetentianteomnia eftrtfiituendm. 

S7 St damnapaffa in captura nuUa non futit Itquidandaper iuramentumm ^tmyp&/lip/§^ 

rumtamenprobationem fuppletonum iuramentum efi defaendsm. 
i% Claufula,E: iUySccpoftta in inftanttayquomodo mteUigatter. 

C V. V. V 
Onstat m proccITu igitato intcr Domin.Anr. dcBaptiiHnis,& Profpcra» 

ChiconumdeNoucllariacxvna,&D.Barth.Pa(roiinumdeBa2olo ertlte- 
ra.iprumPailoImum poffiderc bona ftabilia in foro fuo roaioris* valoris, quam 

prarccndunccirccrcdicoresNouellanenrcs. tquo cafu nonporerat iurarifufpe. 
aus.CW«;.m(r^(?.</r</t^/r/«^r^^ 

debitor non habcttbona,vnde folucre poffit debirum./.i diuo^io. %. in venditione. 
OcibiuidatitDd fdereiud.i quod. in autb.de fideiMjJ.Rom.conf 141. n.9. vbiadd.Alex. 
f»nf.t^Sif-9'Vi>U.Naet.conf.^)o.n.if.fubdens.Natt. nu.i^.quod capturat non debcat 
conccdi.mfiproberur,quoddcbitorfitforcnfi$,&:nonpoffidcat immobilia. 

Pr«tcrcad.capturafuirctiamnuIla,quiad.PairolinusnecratioiiedomidIii, 
ncc ongiDij , ncc rci, ncccontradusauc folutioni$ forrirurforum in tcrraGua- 

ltaIl*.vbicarcerarusfuit././f.c^,^ifrrf//«»f Di.C.v^ii»r«»4(?. c. fin & ibiTel de for» 

fow/)rr.&dedotBicilio,originc,&rc cftconCSimon.de Pr»t. 20 <J.«.i.&dcr.tio. 

nccontraa^s&folutionisefttexjii/.iimor^rrfr. Co. decxali.trtbut.ltb.io l. maoi- 

ficr.C.detimfd.om.tMd.Celf.y^o,conf7t.Natt.d.conf^jo.n.i7.&iS.&: de ommbus Bcr- 
izz.conf.4-64:n.2.incrim. * 

Accedit 9, nullibiconftatin proceftu d.P.ftol eftcaii fniftc dctcr/oris coditio- 

n«,quam erattcraporccotraaidcbiti^iaiocotrariuinprocefiuapparcr, cii pro. 

^ . • ' ■ , I i batuoi 



I 



tS%^ A L L E CATIO 

S batuin f ueifc eadem bona ftabilia habere cempore CKfCafgt ifmt babebat tetn^ 

porecontra«n:idebiti.Proptercaeadcmnic(tconditioDepeifi!llcrancenopotcrar 
4 itjrari fufpcdusA' car*:crari d.Paffol.niis. l.it^vi n^aridato.w prin.f. dcminor. Bart. i» 
l.Ji creditorts.Jf.de primlfg.acdit.Sci^\\s mutatio conditionis dcbct efTe infignis& 
nocabilis,t necru0icuqushbtcmucatto.R0/.(0ii/d[.if 5)./i.j.il/rx 69nf.i$,voL 

j P]rctercitdiscaptiitifiriretiamnulla,&nalUa$ valorfs 9 qnla loitl^ 

iudicerncompetenci.NuIlus enim iprorumeftfiippofirastlllun:. d. Pixcori Gua- 
ftallc>nec iple in eos habec iurifdiclionem. Dec.conf.js^^bi lateRol.d.conJ.Ss.num. 6. 

' Kart.d.(onfil:4jO num.ig.vbirefponiet Anih.& Rom. aliter tenentibmCart. in traiiat.dt 

2fequrJhat.num.62.Bma'^.d.confd.464.numn.j.&46^.ntt.i.BoreL(ouftl.is.ntimer & 
quuBiimcapiusa b t incompecenti iudice etiam quod coram ipfo przftitiilct 
fiddiiincmem de iudicio iifti»A:indicatam foluendo dicaiur,& /ic nuiliccTy & in- 
iciftecaptttSk tenet BttoMif^ lth,f^ 

AtMimcetiamnon conftarc in proccfTudefiigapAfroIim, &tailieiia<{Bocr 

^ftqiiistaRqiiamrufpc6lastcapipoinc,debcc probari fiiga aiicerqnam per iurao 
jQ mentam.Bal inl.apertiJiimi.in fin.C.de iudic. Rol dconfC^.num.xo.verf.^. 'tiatt.d.confi. 
^^o.n.2 6. Qaibus in locis traduni Dd.quomodo tt^ebcar probari ifta fufpirio fii*. 
gs,&qujbus ctiam indiciis ccgnofcatur. C4fffa/«/>. rf.^.i nttm./2.<ff rff^if./ttj^f^;. 

n Vlceriusd.capt^rafuirnullaexeo.quodnonfuerunt probaca ance capcu* 
xim,tqtiseniicpt$li>uida, imoneceiianipoft captnram, pcoat conclodic Nacr^ 
il!itii^L()04ksi$.Tbicnttitteiat/|^ fcqalnntaradcaptnraai conmRtendafli «d 
hocnv3XidzGt.C^ tm^dilvtL2.& B9reltJ.conJit.i^.nmK, tf.qaod adhocvtonr- 

^ ratio (t^d|» nrqoii^iir pxobacio ibgc & inopi«» qiue in cafix noftranon 
con(lanc,{edpociascontrariuna,&carcerata9ob debica dicitartnon cfTe (bluen** 
do,& Iabot»reinopti«AIdobiand.(M/.Szji.«iCaias contcariomin cafii noftro ap 
paret. 

' Poftremccumifte PanbUnusfuericcapcusindte feriaco in honorcm Del 
'^refpeautteme GaafttIla!,qnateodeai dieBeaiK ClatbatlasB inaxinism fadt fx»* 
iDmniratem^&prodiefblexDm&feftiaotenetA: obleroac, qaocafticaptttredl- 

choxnxx\\z.c.conqiteJlw.vbiA!k,tU ferikJJits/^.Ci4tfirik'Ctfb. d.con(. Ci.volu. z. 
rfwyiT^^rfwr.^f .quib. etiam cumtiuraraenro nonpotcft renunciari. Dd. in c. fin, 
deferiis,& c.fi diligentj.de for.compet.dchoc ma.xime dcbct habere locum cum illo 

15 die ficbanc niidinx in d.tcrra GuaftaIIz,ad qnas aggrefruit &: rcgreflus debet cfle 
ircumsj&libcr.&vcnicntcs ad illas pro aliquo dcbito nonpofluntmoIe(Uri« 
text.ejlclartiiittl.vmce. C.^rnm^/iif^oib. eciam cemporiErastnon concedunturre^ 
prei&lic rrjmt,iUnb. q,/^isM.2.^*t,BtmMUnfi^nXScctLctkf^,nUMimi^ 

i7<itM«n;qaiatatnmdet^tefleiter,imeip^dominnstnf}diiMramiionpoieftibi 
•liqiiemadaemtimadnnndinasconacnirc. lo. Cal.mt.Ntmganti.de Tfur.n.j.i»4^ 
tom.repet. C4n0.&fi non poreft pro repreilaliis capranc arreftan,qaod eft plus, nec 

>S protdcbitopcMMtiq|tiodeftmiw«q^defiegJitoqttQfi cft plas» moko magis 
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iewegari (3el)er,qaode{l vainusxMcet.iUreg.ittr.iH 6 Inee mes.ffJeadulte. co, 
qui fucrat capcus in fcfto diuiLucaf,vbi nundinx fiebant.vt fic nulliccr ctptus cft-» 
ttnftl. AUx.Kttin. ij. lib.i. quo fic,vthicnonfolumadfitdicsfcftiui?s,f«clctiarD 
nundinarum,& llc duo vincuia magis (lricgunt,<]uam \num^utb.ftacij.C.iQmmu- 
nt4.de fuccejf. 

Necobftar,quodinprocefruapparct debono iurc did>.de Noucllaria, & 20 
propterea etiamfi capruranuUacirer.dcbcrct confirmari. w pcr Otftr. conf-^^x, 
n.^.ltb.i.Berexonf.io.n.y.roi.s-Dec.ccnf^^.n.jp. Nam rcfpondcturquodillapro- 
cedunt.quandocapturaenetiHilIaexalia cau(a , (|bam obincompcrentiamia» 
dicis, quoniam fi k pcincipioiudexeft incorapctens,quidquid facit, femperdici- 
iurfa<fium aiudicc incompetcnti,&id<m(cc»perrenranetdtfcdus,eacfctr nul* 
licas,&:ip(ametiniuftitia,quaconnnianulioniodo poftunt (anari per corfirtra- 
t\oncm.Cra.ioK(.is(i'n.4y.Riin.fen.confj6i.nuni.id^.vol.4 Gargar Patn. i-f.&eapo- 
tcft cfie ratio, quia nuliitastqw»'^ proutrnic cxdcfe£lu iurifdidioniscftmaior 11 
K^uzmzlia.Berta^^in terminit nojlris.d.conf.^6j.num.2'^.c^uhn€c a ftatuco cenr(.tur 
fublara.quamuistoIlAC omncm nullitatcm, non tamen toilic , qujc prouenit isn 
defedlupotcftatis^Sciurifdidionis.Dt/.iMf/fW.i.^ir/^^Wf. poJs.& frud. Aiex.conf.79, 
infin.vcl.y.Curt.iuii.conf.iQc.n.20. Corn.conf^. Alb. conf.nS.n.iy. qualiacnnquc 
Cmi verba ^izntudm Ali/.confj 2,n.i4.So€.ikn.con(.7S.n.i4^.& ij. volu^i.Menoih couf. 
2.n.i^i.& i^z. 

Pracdida proccdunr quoad lus commune.fed fi modo d. Noueilanenfcs vo- 
IuntIefundarcinal!QUoftaruto,tencGuaftaiIa!,nonpoilunc , quia clarum eiV, 
quod tforenfcs non truuniur beneficio ftaturorum cxterorum.Brfrf.m trjepreffal. ij 
q.uprin.n.i.Caffr.inl.Gmmpopurt.infine. deiujlit. &iur.arg.ccnf.ji.Rtm.conf 2*4. inji. 
verftert. Barb. lui de comviuni teftatu r confjs .vol.6. vcrfdertio.lib. 5. Hondad. <0nf.2S.KU. 
i.///''.2.<?chocmaximeprocedercvidctur, quando inccptum fuit ab cxecutionc, 
TCincaru?io!lro.5<Jf./f«.rt«yr/^o.r;.u /i^.i.cumtalc ftacutum fic contca ius conj^- 
tn\inc.l.ob As.C.deacl.& olltg.Crauet.conf^66.n.3i. 

Pcactcceaaduertjndumeft.quodftattirumdat focmam,&: fadum fuitbc- 
ncficioterrigcarm) &:nonforcnfiurn,quiforenfcs cum pcffinc agcrc via ordi* 
iiariat*^'i^iiii ft^tucori», non polTunc v(i bencficro ftatuti rcfpicicncis crdinem 3»^ 
proccdcndi.Sflf.rf.fo^/rizo^^^fW.ii.&cum ftitutr.m fit conditum ad bcnrficium 
ciuium.noneft credcndum,qnodftatuentcs volucrintpriuil^giarc forenfes, ad 
quocum comroodum (?»:\ti!iratem nonfiiitcorditumftat»iri::v.,lrti rantum fiib- 
^i^oinm.li.c.dejum.rrtnu &fid.Catbol.i.impttialei.C.denupt. Hondad. conf.j^.n. 5/. 
Ub 2 .quo ioctrfjpondet Dd.contraritnntencntibus. 

Et fortiusciufdcm ftatuti forma Nouellan^esinrcnon poflunt, quiail- 
ludnonobferuaucrunt.Namftatutum Guaftallxdciurcreddcn. forcnfibus vult 
iiisreJdiforenfibus.eomodoquofitiiibdliis, raandarramen p^r forcnfcm darl 
fiJc uflloadhocvf .ludiatur.Nam adacrtcndumcft,quodcale ftatucum dcncgat 
ludieutiam in principio iudicii,nifi prxftita iuris fidciuflioncfcd d. NouciUncn* 

I s <es 
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2^.fescorpemitagere,5cnal]uii pr^ftiterunttfideiaflionefii.^rgoiidncer egerfitC 
Dec.conf,z7$.AUx.quic9mmMnmduitittii.§/MUM»JLifuU TnbeB. Ir^Miif^i^S.mt 

. lS»&H.Z9-lib.^. C§meldedf.i44. n.\.& 2. 
m€ • Et tanco magis hoc procedit.quandottlis fidetufllo tenditfad commodam 
▼mdfqueparcisy^utincafu noftro, quiaa<Stor prxdita fideiuOione admitcicuc 
ad ageaduin , & reus eft cucus aftore (accambente pofle confequi fnas cspenias» 
l.JlifuUth.^t.SM9fajm,Jimu.1kUmift4tmia^^ mm$* 

27 Coafirmancuf praulift£ qok t<|utiMlo qnis teiictitr carcere,vtaliquod int 

Telbeneficiiim confequarur.tunceridm qnod pctitum non Cn , debet offerre fi- 

dcinffioncm , vtperplures authritdtes comprobat idem Surd. diU. dectf. y.num.iz. 
Connci<^ratureciam,quod(latutum vu!t,vccalisf«ti(datioprxfl:etarin piin- 
^gcipioipIiastaAuspropterillud verbum,f4mnf,quodrc(liingit, limiur» & habec 

vim taxationis.i.^ bmede.§ quoitdmmfMiitqAmd.9mnjmf.umui.f^»^» Sc (m 
- inclodit quoddeternMnarf&exdoditoinnealiud.Ri.M.r0i9/^^2«4i.io.ii.0d!eftaca^ 

tiKnnonvulcadboreroatt4iri,n|fiquts£idsdecabrquealiapetitione, confert id 
2^ quoddickSurdM^.iird^57Ji.|.qtt«it^enimtadic^?etW dcbetinccUi^re» 

candum tempus verbi, 
)0 Additutetiamquoddi(£iio,f.iw»,aduerfatiiie venitadtprarccdentia. &rc* 

fpt&aiavis» &:vtfpe^\i(iO:i.Lcum hicfiatm.i.dicentiutn ff.de donat.intervir.& vxen, 
, F4nf(9nf.fSM.7^.lib.}.(cdQuSht\iiuye\it p:r adlorem prarftari fideiuifionem, d» 

init debet tintdligi fi pecanir.vrMf J)dLiii ImkftMM ^ittnd vetbnni*iii«M0l 

if ocfiiblenatnrapecinone fideiiii&»nis,& ador tcnetnr lam prcibreyantf qnaKn 
^2 pecar,7etbatenimftuati dcbencintelligi>vtnisreddatur forenn, fi camcnptkif 

dederitfideiufIk>neTO,(edfinondedcric,nonvultaudiri, quiaiftaaudietidapr» 
^ lupponit (atifdacionem, tvnde non vrrificato principali k ftatuto indu^lonuaui 

lubcclocumeiasdifpofitio.|/ja/./«4i»ci^i4X.<ffy?r«./M^.R*^^^ -* 
Poftccroooramnoneccflariacfttalisficlciufiiti),ancequamquis agere inci» 

piac. per iUa vecha,ii«ii auduitm^^Has proceiKn cft nnUnfk iaf. qut^tmmmmt iia$ 
hiJ.u$fiAlm»MmH.iyin^ileaurffuiTn^^ &uncom». 

42 gittbocproccdieperiUamdi£bionem,rfi^,rubreqaencem ,qine pefita poft or»>^ 
cioneinnegaciuam,vc incafii noftro,ftat exc\uCiuc.De€.inLi.nHm.58.ffJe eff. eim cm 
mand.Dd.in l.a/iitme.C.detranfa^.vvde illa diiHo,»i/?.ponit & affirmacquod fiipta 
negatum r.jtc.flipraergo nfgatafaitaudientiaforcnfi,&peFillamdi^ionem, ni^ 

$y fi pracftita fideiu(5 jnc,concclIafuit.Tob.Non.w»/!^o.M,ij. Rim.iun.c9nf.s06.nu ip. 
&incerminisquandopoftverbura,iM» «laiM/itrtlequitur illadidlio>iii|i>debeac 
fieci priiB,.i|nod negatum fui||tcnet idemRim Jnn.fo/i/. 17 1.11.17. 

Vitimoadeft vecbom* ^rinr,lndibitnro,qaod tdenocat ordinem procedS* 
(^.B4rf.i»4.«fi;^ie.ii.f ■&ficprinsifauttmm vulcdarifidciufllonem, ancequam i»- 

^ cipiatnTagere,quodcnmiatannoftfimtabiiiia dc MaofilJaiia omnttpct U 
|fos aJStA iimtniiita» 

Pfss. 
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^ rxfiippoCta ergo quod hxc (^aptura tam cx iorc coaionl,<juam mnnicipa- 
lifitnulla,pcouteftveccclarum d. de Noacilariacrgad. Ptfloiinum, non fijlu 
t€ncri dc iniuria,& ad dimna & intcrcfle pcr d.Paflbiinam tpaflt , atqi ctitm ti- 17 
enrasfadas& ficnda«, vcrumciiam ipfos aroififle omne ius fiii crcdid , quod 
»bcbantcrgad.Pairolinum.B4/.in c. cmftm mdtrimottilfub nu.ydiQff.deltg^t.Jie^ 
Mi^conf.$i.n.2^.Rol.conftL6sn.6.lib.^.Ndtt.d.ionf.^^oM.i9JBnt4.C4»^^^^ jt 
&ctnf.4t6$.n.^.BortUconf.i^.n.$. 

Ntm cltrum cft.tquodipracapturtaffidtiniuriad.Paflblinum. BAUt» l.ptrS» 
diutrf4S.q.io.C.m4nd.<iuiAdicii[ittciignomin\oCz.Corn.C9nf96.n.i.vel.i.infimizm 
irrogat.N<4rr.i.Mn/r430.ignominiam &inFamitm quandtm irretradabilc adferr. 
Rol.d.(onf4$.n.i6.Cepb.conf4-39.n.7. &chocm2Tdme proccdit apudtgraucs pcrfi)- 
uz%.Uf.mL^.%.condeiHnAtttm.n.2^.de re tudi.^txxetez de iure ciuili dcbicor non per- 
mitcicurcapi./.no«f/?/fn^«/ir.jf(<^rf^ittr.quiaadfcrtt maxiraum praiiudicium. nof. 4% 
Bd.inL$.$. tutorti.ff.defHjpecl.tut.de Itafetcarccratuscftftaroinfcruicotc. /..J./f. dt 41 
lib.hom.exhtb.Natt.d.conf.Ho.n S viu decif.ioi.tt.^^.Sccximd.cnpmttioneiet famam 
d.Paflbiini.Cr4tt^.<:*«/5i^.n.3i.&:d.dc Nouellaria finc cuipofi, tcncnrur crga d. 
Paflbiinum de iniuda ob nulJitacem & iniuftidam d. captura;. l.ptn. C. qui bon. ced. 
fof.l.fiftro.^.pro.ff.quifati/d.cog.Alex conf.}9 n.$.lib.3.qui hquitur proprte innoJlristtT' 
iHintf.quz cum fada fueric coram cotraercttonbus & Itoneftis viris,dicitar atrox, 
& eriam tquando fit coram mttltitudiuc pcrfonarura^vt in cafu noftro. 4rg.n0t.pet 4Z 
Vd.inLomnes C.detefiib.Sc\niniatizii£t3.iafoto,vi fuit noftrrt,qaod dicatur a- 
ttox.eJitex.in SMrox.lnf itAe mmr.CurtJtH%.conf.i^ HM.2jitnocbJe4rb4Md.(»nf.i6j, 
num.24. 

DaranaTeroliqaidanturmedioiuramcDtotPaflolini,iuftattxtnone iudi- 4i 
di,prontcdam ficdciniuda.4r^ ^^"/pf n.z.Cornxonf.So. lib.^.&t/iconf.Btrtd^in 
{rim.izo.vbipulchrePlotJeinlit.iur4nd.§ 47.^.2. ^ . 

EclicctPlot.tvW/ttfTun.^.dicacquodfpoHans auftoricare iadicis non di- 44 
caturindoio, Sc proptcrca non ccncatuc td damna,tamen rcfponderi potcft, 
quod Plot.loquitur in fpoliaco boni":,non autcm liberratc, vt in cafu noftro,nam 
hacc cft maior illa.Pia.</.i^«i/"2o/.n.i4.5(: de vnaad aliam rvon bcfic infcrtur. /. Papi' 
•ii4«w..'/ri»inor.&libcrtastomnicommodopccuuiadoeftprarfcrenda././4ttffi»r. 4s 
quoUnJiit.deeocuicon.liber.5c cft omniumfauorabilior & insEftiroabilis res. /. /i- 
kertas.dereg iur. nimirum , fi illa (poliatus fic antc omni£trefti:ucndns,nulla cxce- ^tf 
' pdoneobftantc./.2.C ftper vim yel^Uomod.l fiquuliberum.ff.d^proba. Bar.q.^.imipics 
■ Upus&c n.i9 quiacaufaliberutij dicicurt pia././.drf4jJ«.C.rfrfOBJWttni/irr«.ctiara 
&ipforum carceracorum. Bcroxonf.p .n. z/. itb. 5. Sc magis libcrcati faaccur quam 
rco.t^^.^n.</f'«</-/.»«fCT'/'^r«.6Vrf eft fauorab lior quam lcgitimai filiorura. #8 
C*Hr.perHlumtex.inLPapinunus.^.qu4rUautem ff.deincf.tcJi.&phrahaventurperAlcx. 4^ 
in l.fi fitim qui patri.n.^.de vulg.& pupH.EmraUoco a libertate.adpiam caufam. Sc magis 
ipfilibercaciquam fiMzt\oniftat:t\it.Uf.tnl.ficuilegeturi.hocautcm.n.io.dcl^. 1. 
Poceft ecu iclpQdcci^t^ cvl caufji iibcccadi^ pubiica,6c no j^iwizttJ/ii^fogat. 
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defdm$mmtjpikr,qn6dqne publice proii^ckiic>tpnQatedetiegamtiJ»#4iiriiM . 
i,S4eriakttretMrm^Sepezcoiqxs9M^ tnoojporc(l;pabLic«nifita* 
ti derogare J.i .cVr^prMUtoec femdaam iatgmtoJBireMiif.i^S. i } . voL^, &pttb«^ 
Ucavuuuscaiufcunqaepnaat^feDperpcxfeteadaeft. Pd,i»Li. jffibttaMtnnL, 

Bere.conf t^i.n 6. lib.s. 

Addoeciam.quoddidia^fr P/of.ti.w.^.nonproccdunr, qaandoquiscft ^po- 
liatusk iudice inconipercnd.tum quia rermini habiles prxfupponcndi funt. l.qui 
teJl4m.ffMteJld.Li.i.&ilfigl'C.<US4trofa».E(d. cum ertam quia plura fpeci^Ua con- 
|4Cdrr€iiafiveiae(Ieiitd.perPlot.incuati61lro>qu; femuer (olf nctviciare aAum. 
I4hiffiynuti&ih*ri9ts>df4«en ftilla ex fiipcidiais pacent» 

jieaipecaptarifad^adieireriacoinforotc^orenundinarum^nulla probata fage» 
nonteraatiscleiure ferjandisnonpr^tilitafideiunionc&^iudice incompecen*' 
ri.quacomniacum probcn: nulU arem captnn.femper fic reftitutio etiim de fa» 
€to.Gibr\elMrefth.(pil cond i.n.20.& fe.] iScqiio l fp »'iarasa iu 1 ce incompetenci 
ncante omiiiat rcllicueadus> eft conL Anch.2 ^S.Jpi:(iMUerjulf m .•f . GMeLvtn fugrd, 
numer.ii^ 

Etu periaratDentaminlitettdaroqtanon(untl!qa*dandartamm(bati 
probacionibasdamnoram pafTorum per d.Pa(rotinum»(biitam negociari temp*'. 
«iipctdiciimincarceribuf,inIingtisfa6kis,&dequibusomnibusin pro.'c(ITiple« 
f7neconftat,&proquib^isfaciuntcumulatapcrSurJ.iif«/;ztf. n. i^. defrrei^dum 
eftiurasnenmm fippleriuum d.PartoIinoiam petitum,vcaadio,&li non petitunk 
potcft deferriexiiUclaufiilamfineprim«inftamiacPairoI:n-,incipiente,&itare, 

2ujehocmodo/oiecextendi,&itadicit,&petic(ibi fuper prxJ'^is omoibus Sc 
ogulisim &iaftictB« .ifcr.fia/^iM./iiti^^ 

Exqtfibaspato,capconim^AiflbIini eilenallam,5cd.<lr Nb^ 
ftTc omne ius credici,quod habebanc concrad.PafloIinam» Aroondeiiinand^ot e£ 
lcprotniaria»deindanBii»«cpenfis»&inceceilBcrgad^ P a ifelinnna Saloo^lcm- 
per,&c» 

A L L E G A T I O X X L 

E p I t Q Iii E- ^ 

AgiturcIeititeUeaaUitibi».C.deagrfcoL8ecenCIi&*fft' 
Agitureciamdeambigutcatei. 
Merttsquomocfe proDetur» Sc qax ihducant metum.. 
• Condudioc<{uaiiaa|ro(utredireaJ cpnduftk»&em»nec dic^^^ 
fibiaiiquod pir«iudicium ^ecifle.. 

S V M M A m A 
t^TnteUernfddlittbus.C.deagr&cenf.Lb.it. 
g Trtt^mretludt£fe<iH^nrAmmproionmuerCtai9mr.tTimn AfSttf . 
$ l!t^robi$Mnii9dio£texieruil^eeJllcnhmtari' 
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4 Qutdnam dicam expreffttm. 

f QumodocQntentumiuhgeneralitAtevalorum cenfeatMt expre/um*, 

6 Vt:rba,nonvelado,neveUttgho tqHtdimportent. ^ 

7 Amliguut [ermoyyeimmenteiettntm ^nibiloferatur. 

5 DiHaambiguainteUfguntur pro profatnte. 

9 Quis nonireditunonfcntire fibi praiudiaalib. edtte cogitand» , mtndoMambifftaadht' 

btndo vtrba. 
to Quidfitmetus. 
it Vndefitvit. 

12 Deeeptione&imprudentiafaHadicunturintioIuntaria, & vifaHM. 

IS Mftmpotefiprcbaiiper i0*iieiluras & indicia. 

i# Exreuerentta mduuturac prafumitarmetut. 'HP, 

IS Accipieniexfequodconfequtpoteftpervtamttrdurariamvimfatit. 

€tf Confentitnifuho vndefibt luagnum fequafur dumnum,maxtmefi hoc metu reuerentiaii 

faciatyccnfentire tion videtur. tpf'% effiao iudtiufuaurritur. 
17 M/tm prajumitur ex JubUta Ubera. dtjpofitione aitcui rerum fuarum per ipfim confen* 

fam. 

ig Confentiensa!icui,cuia0ant armatiyprdfumiturinmetu. 
if Metusarguiiurtx qualttateperfinarum. 

20 Prafentia amicorumfutit cejfare prafumptionem metm in mhore, " 

21 ArmademonfirantmMumammum. 

22 Idemdebft operari cppofirum. 

2 j QuisfdnUnon prafumitur/uis iuribm renuntiare. 
24- Mcrusa verifmiltpiobaiur, 
- 2s Vif^ armorif,nedum armatorum afiifitntia non folum metum,fedetum vtm grguittm4^ 
xime in inerme. 

26 Siilpicio,pcttntiA,min£t&ftmilia,frecefetiampotentijtmvrfj violentuiuflumindu* 

(unt mttum, 

27 Pari/efuncaliquid coaSle.velmetu coaffionitfacere: 

2t Violentiaetiam dtcitur tUata lum armts a ttnenteadUtm arma^tiam non firiSd. 
2j/ Terror armorum dicitur iufim mttw. 

$0 Verba illa VS e Padrona,potenfi dt£la arguunt metum reuerentialem, 

31 Vbi interudunt preces & fu ifiones non eft libera. volun of. 

32 Sequefirum e/ijf>ecies executionis, 

3f Rtscedtt femper tn C iufam anttquiorem, & maxime v^i adeft fdeiuffor. 
34- Reifeqntfirataconueniturindebirum ium m.turum^ 
3f De fentetniacriminait nuUa& iniquanuIU debe» ftrrexecutio. 
36 Per condttfloris perfeutrantittm itt londutlionc non remittitur mobferftantta locatorie. 
^7 Condu£lor rei uptrans pojfefi-.onem rtr Cindttiijt propria; audoriratf rftnamittifalliotte» 
&iurafthiqutfttaex iPo'jivuant:ah(utorif. 

33 Lif^^aforiiotcftiogtai^eftHut.cintmpoj^eiuontsriitocata^ ^. 
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4i ObferuMsp9Hjic$nfequip(inmnc(mttiUtt^^ &JUnitummtrM Hr 
rerba UU, nrmo mmume pnilo, 

^4 CtnduaminteUigttwremitttrt mobfernmtMtl$(it9ntgerfemmidimaiu£bm^ 
^nmfHtrmibmre perfeuerme. 

45 <:^i^^t^t^oUpmnprocedit,mmAmmgmdmiitk. 
^6 Btt^Bntrlb »on tttfirtJtr, 

47 iJt^fffffceSmuproteJlmitfiuiiitimmim^^ 

4t Excontrabemusnondebetvnmomnebdberectmmfidnm^nUertotumimimnh' 
47 Exinobfnuantfaloc^ipniflocdtortmittitprdteritMpenfioittS&fimirmm 
|o QsmnondcbetpemelUudauxilium.quodaltmdmegmut* » 
JiFrtteJUtitnonefineci^^idqumidpfrtbmitrmetm. 

' \ • * ' r - , ■ . 

■ 

I /^Omcltsi ON E MaliMfirmarJvidelic.requcftrimiWefiraftib.ValUsCaiii. 
V^pcginis perllluftdllmtorcs Illuftriir Comi.Hteronjrnii deCorrigbJQCU^ 
Mtg.D.LarlioBuceUenoDonpotuilIefien,dus adferuntur liraicationes, prima 
eft,quodIicitcintcr dorainom &coIonum talis (equeftratiofieri potcft.^rr /./*»- 
hm,CMtffi,&cmfitM.ii.&Papten,informa feque/lrMgbJJJaptent vir.num.z. ^faUtn' 

. gkSedhitt HmfadoUcctfit Tcrain ic^camen in ca(tiiioftro non procedic > illae- 

9 alnlooimlubetqiiuidoiiicer doiiiinamt&colonaiii eftconcroturfiade JoflBJ* 
nio rei locacc^c frudus rcqaeftcaiicar.lectqaancloeft difleafio de affeaa yel 
fiMiaibut»cancnon habeclocam dJMtibm.Coraf{ib.s.M^dMpa,iimiuo, Mrmi 
CMiMf deiitrefequeftrxapd.confi$.n. 7 j .& lex ipfa ejl cUra. 

Aliaverolimicatiomiriimc obftat , qaod tunc ficri pofllt (equcftrarfo, 
quandoJ5c dc voluticate deb tocis pergloJf & Dd inl.i.C.deprobib.fequeftr.inddc h^c 
liroicatioincafunoftroprocedcrcnonvidecucquoniamqaando runius in pro- 

f Iitbiriait&odto4k> expre(Givo1ucd$trcquiciini;iM/j/riji/^4r0r mLfubnu.6.jj.de 
tptr.MUMmf. Sed quod d.JL«Uut liuicleqaeftracioiiiexpteiie confenferic» non 
▼ideo verbuaa , nec prubarufti fuic , illud enim cxpreHum dicicuc« qurd ver* 

* bisexpteiEs GUJfaredei autcm.ff.de vulg.&puoill.&ilfiftip.num. 67» & quod fic pec 
vcrbaclAradcapcrta,&non pcrfig-u.^' verba euani genecalia, qojc amcniiie. 
aon Cant.c.z.derefcrip.m 6.clm.apf>eUat.d( .^ppill. 

EcIicccDd.ibidcmdicanc.quodcciam fLihg^nrralitatc verborumidexpref- 

^ lamefleintelligicur,(ed hoc poccft eire veru -n.quaudo mens 5c xacio id faadcnr, 
. fdex legbptclitmptione eoUfBttmi; fmifctnftL trigefimt fecmUt^rttm 78.79. 

.0^ 
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De mentc D. Larlii non apptrcr.quia folum dixiuchencnkddMd ttmzA utili U 
fp/r«4,quacvcrba t non polTuntrefern nccad confenrum,necaddi(Ienrum>crgo ^ 
cum fmt «irab-gaa,fuper illisnon poteft fietifundamcntum,cum cnim non fitcx- 
planatumiddi quoagiturnonin;clligitur.i<ri/f./ifr./.Tt»^f.f4/>./^.&confenfu$non 
diciturtnififittlarisverbisexprc{rus./.^.$.rfl/</«/4ffm./y«/ttrm4mw.Drc.i»ri<^.C. 7 
depdii.nHm.^.CordfMb.s.Mtfcel. Cdp.t6. num. 6. irao t tali«i vcrba fiint in caro partera 8 
iccipicndaactrahcnda,in quad.D.LxliofitnjagisvtiW)f^i/»/»f«7/io«/.jf.</f 
& in ambiguo fctmone vtrumquc non dicitur.fcd rantum id quod vult t diccns./. 9 
j.ff.de reb. dub. L in dmbtguu ff.de reg.iur Ratio ctiam fuadet viru confcnfcrit d.D.Lz- 
hus,quia curo id fibi eflct prariudicium,confcntire u6 dicitur /. ^uipatttur.ff. mdnd, 
t.i$qmtd(tt.dereg.iur in 6.& ibidemntt. Dd. quia /pcAandumcft quod crcditurcO' 
gitaHe qui illa vcrba protulit./.<Mm in teftdtnent. ffde reb.dub.Petrm.tdbM d.Un amhi- 
guit.num. t, 

Ncc cft Tcrifimilc quod per illa vcrba voluerir con Aintire, cam agatur de eias 
prziudicio, quoniam ncoc quando agicur dealicuius darano qnis taccndo non 
^idctur conCcnmc.l.filimfam.§.inwlM.ff.diProcurat.Ufint.quddotu. num. ^j.ff.foluU 
mdtrim.Menoch.de prdfumpt.itb.}.prdfttmpt.'f 2. num lo. & 24. fed tacere vel ambigue . 
feu obfcurc loqui vcl refpondere paria CwnxdJe dtdte.S.nibUimereft.ff.deinterrog. d&. 
. <^ tbi Bdrt.Keuix^confi. S.num. 6j . Ergo,&c 

Vcram fialiquod fundarocntum polfct fieci faperiUisyerbfs,Non velado, nev^ • 
lif rTg//#,adhucdicendumcft,quodtunc fa&um ^dl D.LacliodiciturdcpcsfiitBi- . « 
car metu & vi fa6lum,ad quod dicendum przfiimirur. 

' Ptimo przmitto ,quod roetastcft<lcinftanti vel focuro peticBlotrepid^. 10 
^o.Ui.i.metm.ff.quodmet. Cduf. r* 

SecuDdo pratmicto, t qaod omnis vis procedic ex di/pariute. Ari(lot./f^.f 11 
tdph.c4p.9Xtt.17. 

Tcrtio praemitto, t qnod omnla quz fianc vi veldecepcioneinuoluncaria 1% 
fiinc. Arift./f^./. Roch. dd Tbeod.cap. 2^. prout ctiam quc fiuoc vi vel iraprudencia no 
Cvintvo\iinxiti3iAii[i.Uh.s.Ethic.Cdp.i.fdcitl.f.ff.quodmet.cauf. * 

Quarto,quodt mecus non (olam ipccifice,fcd eciam conicftaris&indiciis 
probacur,rr^rr Dd. in l.metum, C.quodmet.caufpleneMdfcdrd.dcprobdS.condufiosf, 
kd hic plurimac concurrunc coniedura^£rgo , &c. Primo , adfertur illa conie* 
dura,quiaIlluft.D.Comes Albercuseraflpminus caiobccmperando velle non 
CTC(i'KuiU.velUnon cfeditur.& ibi Dd.ff.dortg.iitr.Dec in c.cum M. Ferrdrienf. num. m. dt 
eonft.dc talistrcucrcntia caufata ab au^loricatc pcrfonx vcl dignirate abfqvalia co- 
minationc inducit iuftum mcxixm. Ariftot.confi.24. numer. ti. Secundo, conicdlura 
eft t qaiaquandoquis per viam iadiciariam peteredebcbac propiia aiidtoritate 
abftulir,tunc vim committere diciiur, per L extdt. qutd met. cauf vbt vim & ias 
conci-arta facit Modcft. Piftor. tonfitto . ntmert 46. libro fefunde , facic illud Di« 
ai Grcgor. itbre vndechnt. MordL Cdpitu. viceftmofecundt. nunquam impleri iuftt* 
tiam per cimocem pode. Teicio> coniedkora eft quaiMlo damcuiro Qiagnuiii 

alicui 
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ilicait %tteretnrproarclid.D.Lzlio fccifl<tcifi»qoo confenfiflec nonincelli- 
' gicurcon(entire, dchocmixime proccHirerga perfonasin(|uibusreuerf nciaca» 
dk.Dec.conft.42.num.^.Wifcard,dtfrobdtxondufios-*.num,isAcmpcitn\m quando 
damnuin dubitacurinfrrri rebus noftrisyfi perraitcimus id fieri,& nobis fuccucrl* 
tiirofficioiadicis.C^ii imurfofitM. CjditrdnfdSM. (^arco, fcquif ur cooiiedura 

t7 qaiacoii(«iicleiuIe<UA;DXdiiu dift. feqoeftniiDt fiecMp^ iiiMata^xat fMuint 
difponendide botihCxuttUtakHeafnaHiiaM^xfanit^ 

iSQuincoiinfiiigttconieduraarmoram ftrepiius &hominumatinaioctiiiittr«' 
fencia&comicanriumdi^b.Illuilr.Car.quilicecdidoD.LzIio vim re non fece- 
rint,tamenpocu"cprobibi!icerrimcrencfibiinfcn'etur.M<7j?<fr<f.Fii/tt/r.«Hwn'.^, 
&verifimiieeftquod{ifcopporuiircr,v=l non confcafiflet caIc fequcllrum ficri, 
pofiiiflec fe in pecicuio vicx & inarbicriooHeudcndia di&is arroacis vttnjimiltper 
^BmdL.confixrim.12 s.num.to.fzdt illud Pauli iM Corintb, quiie exiftiaiat ftare vide- 
atne CMiioL4iiitMd.coHft.0.nu.y.lib.s.mmias t «oim ex qualicace petibnaconi iem* 
pecsrguitar. Bdld.inc.t.§. UmfdcrmeHtddkp4&.iwA9r.1tmJmtuonp44'2Mum.t9m 
^^«ifffrf r0^ri«iii.liMiirr.S€tco»adiectar coiedura. NanifiGiitpiBie&cic amico« 

ao ram cxcludunc f metum ex pircc m\nQX\s.Henochxonft.4to.nu -^lra praslendje ho*' 

21 roinum armatorum ex parte reru maiorum inducere debc nc metu quoniam tar- 
mademonftrat maliimanimum &:ponunt cimoreminadueriarium. Ang. inl.1%. 

ttjqmmdritiff.de VI & viarmatayVt idem t opcrecur oppofitum in oppofico.quod £- 
pofitamln ptopoGto JJicutproponit, C Mnups» Septimo.i tifurgic coniefto&eaceo^ 
^nod fi D. Lc|toflconmifilIe blada (eqoeftcaci , tenandafletiorilMisfiiit» ^liber* 
taddiiponendidciliis , £c nepccdiftadicfpoinnt,dicendumcn:eKtaliaAume« 
tam &v:m adfui(I&M4/24ri/.T&i/&^.iiiffill.^l.nec efl veri fimile diif^um D.l«imniB 

1^5 & facile t renanciaflciucibus fiii j nifi raecus intcrfii irct..v^'?4r.'/.v.- ifupr.n.^t.me" 

24 custenim avcrifimiliprobaiur. Alh.confi.77.nu.z4.Cratiet.conli.49.num.s.Uenoch. 
^ X$ confi.4io.nu. 10. Odauo&vitimo,probaturt conicdara.exfupctJoricatecampcr« 
ionx dia.Illuftr.Comicis rcfpedu D. Lxlii , quam cx horoinom nMiltttodine c6» 
mtancitttn & afliftenciumadfaaorempnKliAi Illoftri&D* Com.comS.clopitk 
Rotai&a!iisacin0ramfpeciebo8,&ipl^D.I>liusrolus^iomit.^i^ 
Ml«,^ilf.5.8t vi deieftasdidairqoiiriiis armis ^M^)i^i.kmtMtm4utmprdfentem.m 
frinci.Jf^mtt.cdnf.i\lx eoim qaaHtaMH|5 ad fulum indiicumur aifVQ m€Cu,fed fa- 
fn\^oritmzo^(k\orih.l.nou\ffjfqtiodf^p^ 

licas cnim pcrfonarum rolct inducere menwn.BertATiXonf. 42^.num.t2.&confi.433. 
««OT.^.<5ciuflusmccuieft fcrpcrquandoadedfurpid >ah\:jaa.Bfrfii:^</. confi.4^S' 

Z6 ntu4.Sc t plfJs dicic Abh.confi.j.nu.s.verfi^uiu imo.volhm. 2. quod fola potentlaali- - 
coius vel vetba» vdtmnc:^andoqueinfecontinftoin mecnm,habicoffcfi>cdaad 
^aalicac^mper.bnacttm fcmnlcaalia fimilia,«ongetit Modcft.Pifto.<Mi^.2^.ff««*' 
^/.'#lilj.2mo(blcpteces pocentisindacantioftam mctum. Abb. in ccum dMeSm» 

• ■ mtm.S.exqtt94mit.Cdtir4yA!exand.confi.^MimS'Vo!um.sMode/l.Pifkr.d.confi.26. nu- 
Mf j«.rabinng^nsdi£c, Mode& timotemviolcauxeliciuftamaccumadinfrin. 
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genJum contraSum.&quandoqnispoiueritprobabillicrriinCTCvtfn fibiinfcr- 
lijdicitur coa6lui,tfrff/2 (U('tf.GT4mmat.yntt.S.& /f.«ttW.»/7.5cquandoadeft potcn. 
ria noccndi femper dicitur roeiu^ 'Ahms.l.ficompulfus.ff.quod fatf.tur.aud. Sc ibidem 
Bald.dicit, quod t a pari proccduntaliquid coadc ficri,vcl metu coadionis.^lWtf- ^7 
t/rand.confi.p4. nu.20. &2i.8£i violcntia dicirur iilatacum armis ctiam quod quis i8 
habeatad Iatus,& non cxtraxerif,vt exBart.tradit Dcc.i»/. vifa^ltttn.nu.s-ff. dcug. 
iuT.6c tcrrorarmorum f dicitur inftusmetuiJ. j. §. aYmudeHitum.cu$.feq.ffdtyi& '■^ 
iiarma$.Alex.conp.ii6.num.4.volum,j. 

Ex quilms apparet iura & metum fu^fTe illatum d.D.LxIio, & qulcqnidaftum 
fuft per ipfum intelligitur pcr metum fiidkum , is enim dicitur volcns faccre qol . 
prudens fcienrqoc,&: non coaftus hc\K.ATifi.m;.i.Uetho.(af.io. & illa tradido claui- 
nm fcquuta fuit cx eadc caul3,vel caufa obedicntiz vt probant illa tverba,FS.^f 4- 30 
drona,fer d.l.veUenon crediturtfacttl. 2. ff. quod met.qaiti volunras non dicitnr Irbcn 
vbi adfunr prcccs t & fuafiones. Cepb.confi.207.num.71.pct multum intercil vtrum Jl 
fponiequidfaciamus,aninuiti..<4rT/?ii^.j.E;/>w.f4'^.5'. 

Nec obftat,quod executio fafta fuit in didk.frudibus vigorc condcronttioni* 
fnCtx de didl.D.Lqlio,quia refponderi poteft quod did.execnrio fuit Sccft nulliu* 
vaIoris,vr alias dixi.Pr^tcrea^prarfuppofito vero fcqueftro,no potcrat cxecutio itt 
illisbladisfieri, tumquia prius funt obligata pro afH^ibus, tum ctram quia fic 
placuit Illuft.Com.vt in caufam fidiuam cederent.Hoc dicunt omne» tcftes,& 
ptcrea fic fafta fuit cxecurio t per fcqucftrum,quod eft fpccics execuironis,vItra jr 
quod rcs fempcrin caufam t tntiqoiorc ccdir. /. cum exfUmbus.ff.de folut.Magon.de- j j; 
eif.Ftor.jfi.num.20.5cm caufa vbi adeft fidehiffor. t.in l)u.ff.defolut.Gabr.confi4S.num. 
i.ttb.2.8c tanto fortins hoc procedit,quia vt alTcritarex aductfo,di6^.D.L^ius iam 
diu cratdcbiroraftidluum,quo tcafii resconuertiturindebitumi.im mainrum. 54 
</./.!« /;;Vjf</fyo/tff.fedaducrtcndumeft,quod«xccutiononpoterat ficri dc aftcrta 
fcn:entiacriminali,tumquiatnulla,tum quiainiqua,vt cuilibet fenlato videnrijf 
procelTum patcbit. 

Nec obftat ,qaod pcrpcrfeuerantiam D. Lacliiincondudkionc&frudluain 
rcceptionc intelligitur t rcmilTa in obfcrnantia d.IIIuft.Com.^frr(7«yJ. Ruin.fS.n.p. j5 
' blf /.Quoniam rcfpondcri potcft quod data in cbfcruanriam pr^di^i llluft.Com. 
potctat di<5t. D. Lzlius ctiam pro propria audoritatc recupcraret poneflioneni 
rci Iocatz,vraIiasdixi^Arc9n/.S0^./7.ifflnr./7./i^.5.&adhucremanebatadlio ad eius ^7 
damna 8c interefle. Roland.(anfi 6p.nnm.22.Hl/.4.SHrd.decif.2^j.numer. 1 p. Vnde aut 
di(^. D. Lalinscam recuperauir, &idiurepotait facercaDtllluftr. Comcset' 
iam reftituit.&feciitidadquodtcnebatur&cogipoterar, quarccumex vtraque jg 
partcexequutumcft, quod Ifgcs mandant,videnclum cft an alizadionesinter 
ipfos exiftenres permancanr, & quod permaneant, fic dtco, Si crediror aofcrt rera 
dcbitorst propria audtoriratr^crcditum amitiit./. extAt.ff.quc'imet.canf.l creditores. jp 
C.fee vim vtlait^modffScd lUuftiils. D. Comes prcpria audloriureabftulit fru^s 
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jpdtotittteD.Ul umobaffiaasooafolatosexpeUere.noii del^piLinm 
ymJ.aocoaocn.re.q«i,qaanJo qoi, fibi el.|it iBdlci«i«n.n^otS 

tv^.fjfr""'"'*'''!"^"''''""'* '^- ««P«»»«fc pofleffionen, ret 
Ioctt«propna»aaont«caur mcdio iure.vel dia. llluftr. Coai.?am reftirujt,ob 

SSS^^nSII^ D.LeIiusj,erfcuerauit inlocatione.nonpethocintelligirur 
^^^^^^^^^'^^'^"""'^"«"'"^'^'•'"«'IbenetuncinteUigeretur 
i.t ^"'^"••^«'«Swo-Potuilietad conduaionem ptogred. & pltfcoe- 
V< ni^L^/ "'j'i"=°"«'««>»I«A«t»f .fco niai cuImcuo» culp.altcnus. 

. * ^^^oh^^mnMolUgxonft.si.num.^M.i&Btcjn d.confi.^f. num. 4. quonf- 
«aiCjOTmdiajproceditotauandoead^^ cftin alio, tunc 

tflnnidemiwfeiiiiidumcftfedqaandodiu^ k caufa «Itcrius, 

4^ mnciiont eftxquaUtcr mfttoidiiiii tanceuam ccflit protcftatio, 

iHaenim tanrum eft ncccflaria qoando cft «qiuiefilAam ▼ntas cain altcccfcd 

47 quandofadia runtdiucrfa.dcvnoadaUndnocft f iafcrendum. w WPrctCC- 
ea proceftatio tunc non cft nccclfaria.quandodnttt iiiinm liaam , aeficmetn. 
Di(.ml.in9mntbusc4ufts,num. iz./.dtregjut. 

Pofttemoadoencndum cftquodperperrcuerantia D. LxUi In conduaionc 
«M^RM^fioneiupartc fcqucrctur. fi diccretur inobfcruantiifuiftc comiflam 
Wu^Com.Pnmo toUetetar culpa lUnft.Com.Secundo pana d ipfura comifla. 
TcftlomnercmrD.L«liusroIactepenrionem,^«fleritnr debinim. Quartod». 
mna palTa r««ittcret.Q»imto his remiffis repcicrctibtat4teacw!/P.^;ii^.qn« 
omnia ad commodum prrdifti ilIuftr.Com.cedercnr,«cnihil daremr ad in^ 

4« tOm d. U, LzllO, Camf CaluM:&A« nnna A»mtm^A Jk^^ ^je 
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&vtJIiTatera.Non eftdenuoadaltcnira infcrcRduta.LPapmianm.deMifMr.qnitil-- 
ktioncj non fiunt inter inqquales,vt de corporali ad incorporile.Rim.i«w.tc«.ii;\. 
»KW.-f.z.&vbinonfubeft eidcmratio&ac<juitas,vtinpareinoLD€dan.f 
nttm.i7yoLf.&c0nfi.p.ttumsp.vol.4. 

Vltimoconfidcrandumell,quodcum Illuftr.Com.fuitprimusquicontraoe- 
acrircontradut.fuitctiamquiprimusamifitiuracx ipfo contradlu corapcten- 
ria.Propterearicutamifit pcnfione$tprartcritas.Brf/i.ftf«/>ij.fi^.;.itactiara&fii- O 
luras petcrc non potek.perLfiquienf ror " detr^rf^a.Bec.in aUeg.confi.4sMU.21.mo. 
prcrcafidia.Iliuftr.Com.nonfu • 'Jsprorercruarioneprardiaorum,no 
poteft tobiicercD.Lac]iofimilcprotcftatiGncnonfccifie,priuscnim dcbct tol- 
Icrctrabcminoculofuo cxiftentem , &: poftea veftucam meam oculum occu^ 
panfcmrcmouercinxtaillud Euangclii, &fruftrapcritanxiliumiIlinsquodnon 

lcruauitu:.cjf«^rr<X.i«r.&tquodproteftariononfitneccflrarlaqDando probatur 5^ 
mctas,eficonfi.Dec.so.num.i9.lih.4.in6, 

Ex quibus concludo tale fequeftrura foifTe nullum,& omnfa exinde fequura, 
&orania in priftinum ftatum rcduccnda, vcl faltcm D.Lalium non tencri ad pcn- 
fioncs pr«teritas & fiituras, & folutas pofie rcpetcrc, &c. Saluo fcropcr , &c 

ALLEGATIO XXI L 
H P I T O M E. 
An Forenfcs habcntcs bona & tcmporcaEftiuohabitantcs po£' 

fint cogi ad molendum ad molcndinum domini loci. 
©bferuancia fubfcquuta quam intcrprctationcm faciat. 
Famihz appcllationcquivcniant. 

. , ^ S V M M A R I A, . . . : . 

r Quiiibetefidominut rerum/aarum. 

2 ireadmolendumadmolendinumPriHcipitpendetabauaoritate,&proptert4Hee(onr^ 
tudo,necobligatioinducitttr. ^ 

/ Exartihut voluntariHnuUafitprafumptio/itmntcpoJfefiiitacquni^^^^ 

5 AmpltaettamfipermUleannofidfecijfef. 

6 Burfat.confi.is-num.iSMb.t.refertur. ' 

7 PcraaumJpontefaaummiBumimacquiritur. 
I Attenditurvfm &obferuantia frequent. 

9 Suandopofigeneralitatem aUquitcafue priuilegiatm fequim» Him. vhivertifwtadm 

rattCy cenjentur nominatt. 
AmpUayVtibid.&num.tt. 

10 VerbHmJeio^fitaxatiuum. 

t2 StatutumprohibensportarearmMcumlumineymultofortimprocedit/tnerumiHe 
13 Prmcepsnonporefifiatuerevtfuifubditi proficifcantur adfuamoUndtntL 
taUttiVtnum.i4. 

ts CapitulavbittonverificantureiusdiJpofiti^nonprMdif, 
Uulufiovtttmefialterimexclufto, 
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17 Uabitatto qudfit. 
li Di£ti§,c\im,ft4(coniunRiue,&c 

1 p Cafus miictus n§n comprehenditur fub fimpUcs. 
10 Tamuli funt defamiUa domini. 
it lamuli habitant cum domino » non e contra, 

2 2 Vna eadem^j ret diuerfo iure cenferi non debet. 
2$ Verba,conforme al folito , quomodo intelligantur. 
24- Confonnttaf ciuium BrixiUenfium cum Parmenfibus. 

2 5 Obferuantta fubfequuta decUrat quid in cafu dubio dijfofuum fmk, 

26 Ex yfu reiprobatur mens contrahentium. 

2 7 Vfus patrirfamil. declarat eius voluntatem, 
2 8 interpret-atio fit iuxta obfcruantiam. 
2 9 Infolita obferuari non debent. 
$0 Obferuanttd reciproca nuUam parit querelam. 
$1 lorenfei non ligantur proUamatibus. 

DecUra,vtnum.32. 

$j Exemptiodominiextenditur adfamHlos,& num.ST- 
^•f Familia appeUatione qui veniant. 

j6 tamulifuntin ^ottfiatc dominu 

r. r. K 

PR iC T E N D I TMag.conduftor roolendinoramSeren.Cimerac Parmat Magn.' 
D.Capir.Carriolamim,&fratresdc Scarduisde Brixilio teneri ad molendii 
addidamolendinavigorccapiiulorumcius condudionis, & fucceflluc procla- 
marumfupcrindccmanatorumiadquodtamen minime obnoxios elle arbitror. 
I Moueorprimo,quodquilibett e(l dominusrerum ni2rum,&illis vriporefl 
ad libicum fuum J.<iir<i!«m,c^i^ D^.C.i/r C0nrr4/;.r7»/>r.eriam illis aburendo. /.)?i<^yi 
Uge.%.confuluit.f.depct.hared.lafon.confi.si.Kum.7 &confi.7i.num.^.volim.3. &:ircad 
1 molcndumquisfuabladaad molendinum alicuius, pcndct tabeius voluntate, 
cx qua non folum non inducltur confuccudo fic eundi itmipti.Dec.confi.i^s. nu. 6, 
yerfic. Pratera licet fumus Pontifex , vcrum nec obIigatio,etiam fi per longum iuif. 
fct. Cjn.in terminisnoJhisinl.i. C.deferuit.&aqua,&ibi Bald.num.io.&idem Cyn. in L 
j i.C.qutfit.long.confuit.Sc potcft eile ratio.quia cx a&ibust voluntariisnullafit 
pracfcriprlo./.rMW/>«Wif4m. vii Dd.ff.de viapub.ghff.in l.folent.ingloff.rlt.in fin.ff.de off. 
4^rfffo»/^nuIIaquet ctiam }^o^ti!f\o^Zf\\iWnnx.iproculm.ff.dedam.infcil.l. 1. §. Marccll. 
Lfiin meo fundo.ff.de aq.plu. arcen. Cyn.confi.2p6.ttum.6.volum.4.Bald.in Li.num.io.C.de 
feruit.&aqua.&in terminisnojhisfic confuluit Ceph. confi.4Si- num.js^. &feq. Vct um 
cum conftet prxdidlos de Sctrduis non iuilTe ad molendum ad diGt. molen- 
dina,(ed quando ipfis placuir iuiile,nul!um iusacquifitum fuit di6be Camera; co- 
gendi eosadeundumad di{k^mo\cnd\nz.'Nm.interminisnofiris. con/t.io6.numa.io, 
5 quifubnum.p. plus didCj^q^uodncdampcrmiilet^Qosiuiiretadmolendinaali- 

cuius 
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iAllas ctina M ccJnfiftat in libertacrcundijvcl nor>etindf,nuIla cft tcqmfict pofTet- 
fio,nullaquc feruicus cundi in pofterum.ili^'. in c. AMat€. ntmn.f.de vcrb.figmf.yiL 
Ufon.in l qM9miHus.in j.q.principait.f M jlumin.UcultfArMo Gmg. in verh,& (um m»- 
Undink. 

Confirmantnr pracdi(aaexhis,qaxconniluktBur(ar.fc»^.;f.iww^.i^Ji^.i. f 
ticns,quod d aliquando colonus eccleHa; feceric aliquts fadiones ex eius vrbant- 
cace,& non coadc,i(la poircdio fubfequutanon (bluendi , auc conferendiad bri- 
gas , niG ex vrbanicacc , demondrtc didos colonos priuilegiis ecclena: pocicos fu- 
ille, Sc ica priuilegia ecclefla; que ad ip2bs colonos iflterprecacos fuiiTe, allegac 
Bm.inLiJeacq.pojf. Abbxonfi. 64. num.31, 

Secundo , etd coftarecaliquaudo d.fracres de Sctrduisiuineadd.molendint, 
idfccenincfponce,&uoncoafbe,nec vigore alicuius incerpellarionisaucprohi- 
1>icionis,proptereaperadum f ^ponce fa<fluro nuUu ius acquicicuralicui,&nc 7 
non fuicicquiniuTTi didc.Czn\tix jtMinterminiinoftristenet Ccph.d.confi.4st.rm.ss$» 
Addoprccerea,nxIiquandoiueruntadraolendioa,fcequensramen corum vfuSf . 
& obferuancia f fuic,quo ipiis placuir,propcerea licec eorum obferuancia non (Ic % 
tfonformisaCamen cum conftec magis obreruade eundi quo (ibi placuic , harc ma* 
gis obleruanria za^n6.iim.t>ec.confi.ttJium.i2.verfi.2.rejpondetur.Henocb.confi. 7f . nu. ' 
76.Bim.c9nfi.191.num. fj. Nec obftarevidecurquudpoftgeneralero expreflioneni 
perfonarum, poftea capitulum excipiac Parmenfes, vccarcerividcancurinclun: 
quoniam refpondccur, quod quando poft generalicacem aliquisf cafus priuile- $ 
giacus nominatur , ninc cxceri,vbi vercitur limilc priuilegium , ccnfcncur nomi- 
nati,&: iic excepcuari,&nc dicicur,regulam ampliare,& non Iimitare./4p»//r(^ 
randum in princnum.tt.ff.deiud.CrauetJn terminu exevtptionu,confi.2f4,num.7. verfic.f, 
grguitur.Alex.confi.tjo.nu.s.lib.4.QnoA procedit eciara non obftanceillt tcxaciua. , 
P<r0,t AUxa.ibid.num.6t.ed%m C\ illa caxatiua eftec geminaca.iI/cx4.i6i.0Mm.7. qui /0- io 
^uitur in fiatuto.idem tenet CagnoUn l.i.num.4o.&4t.^.de re£. iur. cum nliu per ipfum rt- 
Utu. 

' Prccerea fiin illaexcepdonetnon comprchfnderencur ciue$Brixillen(es, ii 
(equerecnrabfurdum.violacio conuentionum,der«gacio confuetudinum hinc 
idemexiftenciam,&:vigencium,quod vc caidecuc foTenc ftacuca&Iegecexcendl 
td alios cafus , in quibus eadem vclmaiorraciovertirur.eciam quod propriecas 
▼erboruma(iterruaderec&infcruncadftacutum^>hibeas portare armanodur- 
no t temporc cum lumitkcieu portarc fi umentum excra ciuitatem,vc mulco ma- il 
giscomprehcndac ponancem arma Hue lumine,vel hdntm.Alb. confi. 406 num.j»^ 
& non eft dubium quod maior racio eft exceptuandi ciues &rixillenfes,quaro Par- ^ 
rvienfcSjCumilhnon fint fubditi,iftinc,& propceretnonhabecpoicftatemruis 
ftacuris vcl proclamaribusprohiberc id^quodiafuosciaes habecJ)i.iff/.«mn«f/«- 
fuli .ff. de iuft. & iur. 

Imo videturquod eciamrubdirincntenetncar. Bertax^onfi.crim.^ip. num.7» 
^fbi eriamfubiungic,quod d iubdid noo pacenc t proclaroatibus domiDorum 15 

\ pcr- 
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erG(luntinniapo(rcnione,&»e{\ratio>quiaraliaprocIamara non vilent. Et 
cct loquatur tn Comicibus, camen Baid. m Mii/r^o^./i^r y.ioquirur in Principe » 
& imo io ipfbmcc IiHpecacorf > dc ccmpus ii9ir.e<i;orabi]crcquiricur » vc dici poT* 

14 fit»!ftottfubdiroiMi|aieoidc.Jivrul«M^.io^.d:'w^^ addccfiiin. qsod i» libcn» 
hoiiiii9eiionCBdit(mirii$tRCcqiiafipoflcfib»nccobUgMioii^ per pr«* 
icripdonem , verbatiimBaLffidXukiaCuAr/Mf; loqoitnr preptio 
innoftris tern»inis. 

Tcrciotddu.:icurid quodrfiM^irfi/irx.e^^.didtur, vr omnes reneamarad 

15 molendurai':)X';ifo!icura,q<ia;verbi t n n pollunt vetificari ndd deScarc!uis» 
qui noD func folici ire admolendumaddidan)oiei)dina,iCApar tetc pi ulorum 
difpoiiiiocontrailloslocumiiAberenondrbec. U.^JoqiiitMr.jfJiafiuquot & 
fiuuL4.%Jt4miUBitn in ilatttto Itons t^nJiUn, 1$. & in pi odanatc Surd^ia^ 
152j1.il. 

Qtiarto fubre<}iittonird.caplcola t,Cbitittn queBidelldgmifdiJePortfit&i^ 
4. ibi,^fli ebeattdarann$§VtrM» maeinandellu giurtfd.de Portglio, &c. loqui^ntar»vr ^ 
iiii de iurtfdidione Pnpillii trncancur ad molendum , & ili>s condu^ot 
crneaturmolere, vcnon poinint liabece locuin inillis de Sc*rduis, qui funt ch- 
ue^ Brixi J.vnde fr quicur^quod vnius inciutiotti^ aftecius excla{io./.ifMr/nif Co dt 
fmmat'l.inmfrdm»CMtuA€» Bc in locatione BecinsM»/ jz.MMW^a. & in capi- 
snUf locationis idcm ftrfnr tm^. •Ruagefm.qngrt, lumerMm» 

Kechuieobftare jNmft capiiulum quintQOitpcrquodoMfgtntnroninct 
habitances inrus &r3fcraPupi!lianitfiaefimtcrrigeiii>itue forcnies » (|iioniani 
nec d* de Scardais fiinc de iliis, dc propcei e» n on com piehr ndunrns > pacr , cj^iix 
YJ ipfinon habitant nec intus,nec extra, fed hab'Cant in terraBi txtl I. ea enin td>citr:t 
^ nib'catio,inquacontinuo vel^promaioriparte ftk tnri$c habitucur. /.ivm</r/«ri0ii. 
^sMfinm.fdefund,mfirn&. Ritmn. tnn,t»nf^U2.nn.2i,Sci(k^diBtix.li.ytnototium 

Pincccfeaconfideianded.c8p.dtelanr>^ot volc comprclbendt» ibi,«iMiift 
htrMtbaktati fini» ^midttigiorniconU/knfiimg/k,&i.V9zm^cv iHavMbanoi» 
poteftdicisqaodd.dcScardQisfinthablttto(cs>vteo«pccbcndi vaieantiBb dii^ 

- «oofitione didioram capiiulorum.qura aon folum rf quirftur quod ipfi habitenr,^ 
icd etiam cius famiiia,& fic coniund m,pcr lilam di<ilioncm»^irm, qux ftat con- 
* iundkiuc&aggf cgatiue./V? wn/irr.^^/f ffujr.l.fin.&ibi not.Dd.Cdeimpub.&aliisfHi- 
/lit.Com.(o«/.ji ».S'Vot. 1 1tim.utn.confii*}.fi.s^.& 4 o vol.r. 6c fic vemt»& cooiungic 
accclTorie,dr non prindpaliier. ilt.^ x.Jf.de pen.leg. § /edfiqnknmitM. H^Rkdt 

fi^ mrtSttHLfoLmikLtit, 

NecoUiciacurquod d.deScardnis ceneant paccem feinillc in terricorfa 
IHipiliii' & partem BcixilH qnia vti cafiis mixcus t non poteft comprehendi (ub^ 
iimplici./ yimfaf/am.^,prafiriftione fi.de adult.Qc canto magis in odiofis. Bni.ionf.cfK 

n^k ntt, y Fcauuea ^uU wjftcntca ia tcsacotia Pa^ iilii ooa dcbcoc habcri 

iacoON!' 
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in conHclcradonccam fint f de familia Domini, vt infra patebir, no Jicfrnr Do- 2* 
minust hibitarecuraeif,rcciilIicumDom!no, licet fintindinerfis locis. AUiat. ai 
c*»yi./^/./fM.PoftremovnacademquetrescHuerro iareccnfcrinondcber./.«m iz ' 
quUdeifde vfucAp.lin (juartAtn.^ i.jf.Jidl.falcid^Sc fic pro partc iramonis , & pro par- 
ceobiioxiaonen.ftanteqaodfumusin conncxis.vtprtbatd.Uum jM}>&vnicocum ^ 
C2dctndchcicl\cnztuT».i.inlegecum eiuldemff.de ddiiediS. 5 

Vltcriu«additdi6J:.cap.conforme, 4//o/irfl4mirci»4f/. H«c enim verbatim- *f ) 

f>ortant adlum frcqwcniiorcm. l.fcio medic§. f dednn. Ug. vbi fi tcftator medico rc- 
inquar quaepracftabat, intclligiiurdc his,qux ordinarie prxftarc coniucucrar, 
itASurd.confi.29?.num ti.lib.2.%d<\%cm adium non podunt deduci di^ de Scardu- 
is.cuni nunquafrcquencaucriDtdi<5lamolcndina,fcdvbiqi tueniBtjVCDOtorium 
cft,&probibirur. .j 

Sublequitur di6^. capic. in fine , ( eccettudtfde per* li cittddiuidi Pdrmd ) car non 
Brixclienfcs, cum inccr illost &ifto5 nulla adfic differcncia ) Nara hinc inde 24 
ruccedicur,&:alienacurimpune)&; indif!erencer,conducDnturfru6lHslibere,& 
ibfq; folutionc GabcH;,func excmpci Brixillenfcs pro cerris in lerricono Pupillii, - 
&ftaCDParmae pofildcntibuSjproucibncduesParmenies^&^concr» Parmcnfi;s 
pro cerris podidentibus in cerricorio Brixilli , icur paricer ad molcndam quqquo 
ipfisplacer^icaquodinvnoftaruferuacucpariterin aliofit,vnde cumnonpodlc 
dari diffcrentia incer ciucs Parmeofes Sc BcixiJleafirs, idero ius ftacui debcc. IMlMi, 
ff.adl.AquiL 

Addo vkerius quod vltra conaencfones prxdiAas fic obfeniatum foic v Ajae 
tdhuc,quxobfrruantiat fnbfeqoutadeclaratquidinadhidubiodifpofiram fue- zf 
riccrgo niinimcmutandtfiinti.wi«iwr./.<i«/nfrr^ef<fie«f.d^/<2i^.Cr4«*t.««yJ.i7-#. 
num.7.&c mcU\isconft.2^4.Mum.S.fub verfi.2i.\bi roulras iIlanoncsadducit.i</i.««/J, 
d^.num si.ytidc fiiftide Scarduisnon funt profcdi vfque adhucadmolendum 
ad dida molendina,quod probacar cx inftanca condndoris vt ccgantur>(equitac 
quod fiib didkis capitulis non fuerunt comprchenfi , & quod Serenili.Dux voluit 
iUos elfe immunes ib hoc gcauamincprcuc func ciues Parmenfi:s . ex vfu t enim 14 
alicuius rei declaratu r mens concraiiencium.S4ii.£0iiy!..2'^;.70/M».i.& eciam (oHds 
patrisfamilias confuctudo infpicitur ad declarationc illius , q» aftum cft, imo vfus 
pitrisfamiliastdeclaratcius vohmTiicm.Zaftmconfi.2.num.2.volu.i.c[\nAowj\cm zf 
adum dcrhtxU.(iuodfin9lit ff.de adil.edia.LiH fltfulasmibffdtreg iur.SurdJgalimtn. 
tk.4,quafl.ip.num.}.Natt.cotjfi.4o6.num.27. 

Erquatenusetiam talisobferuaaclarepugnarecvcrbiscapitulorura,fi ttTDcn 
tliquandoponitcomprchcndi,fitinterpretaTiotiuxtaobferuantiam..S«cw.rfff/!. l| 
i^s-num.i.itt ^ne.&num,2.yolum. t. vW etiam fubdit, quod eriam fi mala appareret, 
fiihilominusill!obfi:ruanclieftandumeft,&in foliiat fiintroducanturobfcrua. ip 
ri non dchcnt.Ceph.conf.s$s.n.it.vL4.Viuim.inif.s39.n.vit.Ub.2.&c in tali obferuan- 
tit dcclaratiu» no re^uidcur longutempasiprouc in pr2iaipcioite.Cr4M.<0i^^^^. 
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numJ.verJi.2i.vhmuU«sall€gat.&(onfi.ii8Mam,2.Natt,CMfi.4o6.r.ttm. 26. Sc maxlme 
vt anciquadebec obfi(caaxi«&contra eam nihil fieri. Natt. vbi Jupra numer.i^.c^yim 
|0 ob(eriiamiaciimlk0ectprocatinMrip^os,nuUaspoteftdeea conquerl^r^.rexr. 
Lkfi^mtmfi.cMirMpi£t.lpfat«rfua^ t^m.6c haeftcredendom 

qnodloetitAciic mensdiA.Setenils. Ducis.propter squalem condicionem^qiui 
tftinterciuesvtriu(qiieftatui.S0f;/i».«Mpo0 0am.^.v«&M ' 
senc^eniia*qa£ cftinteriprosdncs.vtfireturtpfein prooemio dcrogationis de- 
creti de noii aiienai)dointbccnfe$>& pace cuendaintecipibSiirti<itiairi>i^fiii.i.ii 
fiddcowmijff. 

}i Qumto>addttcoeciam quod ii ifti de Scarduis Hmt forenfes, fnon ligantur ^p- 
clamace Serenirs.DaeitPaciii»/lr#/b'//rf.$ jSii.ir6f B«ft./.i^f mtf»rr.(r binn.Bald, mL 
«iisikc. tk«xttiit»mMt.C9nL(onJi.s^,niimM&ifM*^,dc hoc maaimeproccdir 

^iqaandocale5ordinationestrerpiciuntper(bnas,& nonlNMta»>^iianon proce« 
dantin.nonfabdito.&forenfe./. i.'tnfm,f,4etuf^&wrat.dat, sd.S>d,ml.(onJi.f9m 
fuhs. C defiim.rrin.&fid.cath.puUhre Com. confu^^Jnum.i.volum 4. necquod volue* 
rint coocineci»&maximcinhisqu«nonpoflum 6ctL i!Utt.tiitt^$7$,tttam, 4» 

N;cobflarepoteft^d.Magnif.deScardui$ faciunt laborare eorum terras ad 
loam manum,itavc(sranone loarum pcrfbnacum ilot iramunes» noo videatur 
Brooedeic teipefta eotnm fimHilo«im,^«>oiam videtur pofte reipondeiiQQoi 
H fiipii (ont t cxempti^parker cins lamlI&klbMsib.«ii^|f.^l7JiMW 

iS.Crauet.con/LtpMim.fMtbre Alb.conp.Si6Mum,7*&pi^.ttx,/^ dam in i.2.f.de vfit, 
^lr4Mr.vbilegacoviudomtu aticui.pocefteam habitare cumeius familia,&it> 
qiiiHnHra,& hofp?tem,ac(eruos alienos recipcre. iiirw probat text. in l. 4.ff. eod. dc 
priuild|Jiafn conceirum parrifamiHas comprehendic fomiHares.I>«.i» /.»»•«»#- 
54 bm(au(tiid,vbipluresallegjit.num.io.pJereg.iur.c\iTn appeilatiooe familiae t venir nd 
£>lum ipfe paterfamiUas.//4mf/i<e^.dir v«rbpffsif.Old.(9i4^*^itMM.j.inftt,&mHf,f»K 
mmt.iMfmlladt49nf.i6sMim,2M.f.9nttiaidMim omnesftniieBtesin^mo^ti; 
i f4iiNLfJkfi& viam4tUda».ffamma,fJ«aU.«d4a.litm continennir ieniL Jto* 
ptMUg.Tufc.Mn.tot\hlfamiliamMiglojjexponH 

firuient'mm.dt vtrbfymf vbi Alciat. qui illam legem extcndit non folum td feruos, 
icdadomnesfanBubntes,ficopcramruam pra^ftantesad id,quod perdominum 
^«monftra-.umeftj&quodveniantcxiftcnresinfaranlatu.ptoutincafunoftrore- 
netFarinac.i» pra{i,crim.tlt.dedelUl.&peen.quaft.24,nu.pp.aBeganstext.in l.s.f.fami" * 
litf./.vf ^9a.r4fi.Pla$dicicor,quod(craidtcancarvnacaco, & vnum corpiisaim 
dbmino,proatdicitorvirciNi vxote>5cpaterciim fillts; eloff. efl nHMt^eiimtMHk 
g).qusff.8Mwjb^MmMi4«tttm^BM24*.9^^ r.qoofit vcpnatltg!<^ 
)^ qao{^aidemdofntni,tg2udcredebent€tijHB6mi]iaieslitiera . 
99 2 . c.deEpifc.&tkrk,Sed melias inl«g.Knttm».s*t9dAttu.gl^.in caf.fecund9,in ?rrA# 
minores.de fir. compet.nocin.incap.ad lilierandumtnumer.34.perillum text.de Judau, qnia 
oGScilociam dcbec ieqjtti aamuB iui pcincipalts. L fum frm(tfdiit.ff. dt r^- ^«^* 
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l.iMpemUeg.Cepbjntnmwi/exemptionu,confi.^fS.num.jg. imoifti farauli f funtin 
poccftatc domiDlBald.in Li.num.^.C.de Epifc. & clcr. itavc fi locant corum operas» 

doimn\isdehctUabetc mtiiccdcm.AlbenAn l.per feruum.numer.t.ff. devfu & hab^^^ 
<juod exemptio dc molcndo alicui coiDpctcnscomprehendat habitantes in cius 

domo^&fiiDgubcrnioipfiusparrisfamihaSjtenctBocr.rfwi/i/^.iittw./j. &tanto 
fortius hoc procedif.cum ifti fimul i fint pro vfu fuo , &caufa colcndorum agro» 
lum.quia funt^xempti. tex.eJlcUrm inl.vniuerfi.C.deveSligAL&tenetBter.di&^decif 
^/^.»«m.^.vbidicitxquaraopinionem,&dc<confue:udin"icruari- 

Exquibu$arbitrorpr«di(aosMagn.fratrc$ dc Scarduisnon poffe molcftarf, 
fca cogi ad cundum ad molendina Screnife.Camera Parmx , fcd omnino cllc ex- 
'Cmptosabillograuaminc&cSaluOj&c ^ , 

ALLEGATIO XXTIL 
JE P I T O M E. 

Emptor fundi an tcncaturftarc colono,& quando, 
Ijatcilcausicmptorcm.C.locai. 

'S V M M A R I A. 

t tmpttrcontrdc»bnumdHoremedid'halfet,&^U4li4, 
M Emptorfundi non tenetur ftdre cttcnv. 

FaUtt,ytibid. 
i Scientia infafio Mieno non prdfurnitvr. 

Ampfia^nnum.'^. 
§ Emptor & condullorin hacmateriaaquipardntHr. 
■4 Emptorconfintiens in condu&orem fibi praiudicat. 

JDeclarayVtibid. 
7 InteflfSuf Lemptorem.C.tocat. 
t Prafensnoncenfentiti&quando. 
9 Confenfm exprefm requiritur nquufihi prtiudicet. 

to Lfifundum.C.dteui(l.quomodointeUigdtur& procedm. 

11 Emptorpotefi expellere colonum. 

12 Conduaor^vtnonpofttexpeUi.teneturproharecontentamtegeconduSioim. 
1} Lexcontra£lmnonferuaturnonferuanti. 

14 Conduclorteneturprobarefoluijjeaffiaum. 
1; Morapurgatioquandonon Mdmittatftr. 

16 Tempm interptliat pro bomint. 

17 Obligatio reciproca requiritadimplementum ex ftra^ parte. 

ti PromittenH9nduaorplantarearborem,finonfacit^adHk imfut. 

K I Dto 
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f "f^Vo remedia Rabent t emproresterrarum conrraD.Genefium Politttm e«w 
•*-/rum condu^lorcm, z\tcwmexl.mpt9r€m.C.l0cat.»UcmmexUdefj. c. eod. Ez 

^p(imorcfiilcacregula,vc ipfitnon teneancui condudlorillatccuireguizloco' 
dubxcacionif adiiercur fidlcncia, vc talisr^uU non preccdac ,^uando empcor ba- 
iHiic lcieatiuii dite bcaitio&is.BfW4m;|&.m».f i.d' ffiW9lmiM,BmpitM^lb9tMk' 
j.ir^yrPmi/l/.iiaMii.fss.qaoiiiamceipon(feripoteftplaribu»raocli^ Primo, qvtt»** 
• 5 niam hccftieBtlt t non pc^iniiikuc in ia^alieiiOiideo^pcolMiidaeft' <U£b 4eap- 

4 P«rif/jiJ»»»f./NSecnndo,quacentisadfictexparte empcorum.cftcumqnalitate, 
vtcotidudtortcncaturfolaere »ffi6lura inpriDcipioanni,quodfadum non fuit 
abipfQCondudorejergo vc hxcfcientia profic condu6lori,minu$debetnocere 

f cmpcocibus,cum pari pailu t axnbulare debeanc,vc in ccrrainis ferc noilris Cepb.- 
iM;ii.;r/MamL2^.Tertio,pcrfiftcado in rcgalaaoilf!t/«m/r«r.di€odiftoteiBptoce» 

# nontittconieonircio^ondiiiidlroiemtytiionptfffiiicettm expeUcre«A:ponderaii' 

7 dovetiialegis.ibi,4//f|iwtM^^'l/^i0^>v^^^"^'" iDteI!igimusaliqpopado,boc 
eftquod Intercellk } ic^tim , & cunclexailiii in iiac dauiuia difponeiet pec ajia 
▼erbafupra pc :ua , - ntfiulege ««/> ) fed tancum venirct ad declaracioncm prxdi- 
€toril,fimodc .'olumusdicerc,ilJaverba»liquopadiodcbcre intclligi, aut quod» 
cxprelIe,auttacitecunienfericempcor,& cuncetiamnonvideoqaoraodopoffinr 
adaj|>ca£iMlia vecbaUDeezprcilb confeniufuper difpoiuic cum dixic,nifieale^ 

t^emicdetMico mioime,4aoniaBRrcmnaRqQidin pr^^iudidnmailcnitis fir,teciam^ 

. liiitpf)B(ens,nonceniecatconientite,«.faf r4fjr.drii^.f^^^ 
Uit,matrimon. Crauetqtnloquicuc inconien(itexcadtarnicace,vcnoncenreacut 

^con(encireineiusdacnnum.Mn/i. j/i./ii^ iiam.^.Sed quod requtratartconfcnfiis 
cxpreiTuSjponderoYetba illa,4//^^4^,icem & alia verba,ri<7ifo<//Arrii/f,qu; ver- 
bainferuncexprenamfcieniiam, & exprcftumconicnfurademonftranctumvr 
verba intcUigantur in potcntiori iigni ficacu. /. /. $ qui inferpttUHm^S.fi ager, vtH, 
rtlmpt, cum vt per eoram gemiaationem magis oftendMQt taensdleliKenciv 
legislacotisk/. Baptifidi &MD4,f,tti TnM&M, 9t tt^i et pteflam cotifen-- 
fam,irccondM^iinon InfeEacoc mokftia pqr empcotes» & faenda non fiiftu 

^ Ez qotbus conftat non obftare caiui noftro conf Bero. ii aliorum Dd. in du* 
10 bii8citatorum,& ccxt.allegatusaBero.ytti'»«wrr./7. quiefll.fi^fundum. C.de euiff. 
minime obiht, quandoquide loquitur in emente fciemer rem alienam aut obli- 
catam,vc non a^c concra vendirorem de eui(^ione emptor, buic enim, cexcui re- 
^ondecotloauiinciatiB^osiantem fimnislndnbHs, &quia corre^lb leg;nm ow 
mninoeaiiaiidisbec.ftM«ii3MiA4fufrfMi^ $lpriL't^imm,C dt^ptBmAttLvtdt vnv 
legeadaliam non redie inferarar, qaandonon corrigttaUim. GUff,& "SmtMt, 
q«ss£akiut,G*4itfi0^ttsfyf^6iA»tMt^^^t^ fitidTrgi- 

Tetoaa 
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Vcram fi eriani eflcrous in claris, adhucdicimns tcxt. illum l.fifundum , nom 
liabcrelocumin cifa noftccqaandoquidem fuprt demonftEaui,text.j»/.fWff»- 
Tfm.loquiincxpreflo conrenru.&ficinrcientcrconfcnfifrcquia confcnfus fupcr 
cognito datur.alias cft inutilis^CMWf. nnfi. 737- fum. 17. & ignorans non ccnfetur 
cDnfcnrire,fnaximeinfiiiprqiudiciumJ.««igw«'4»/,C.iei»i«4l. &:ficpatetcxhoc 
emptorcs non tcneri flare colono. 

Exalio vcro rcmcdio,ncmpe. C.locdt. dicitur diAos cmptoresfpoflc n 
propria audtoritatc expellerc coiootim.j^ ii./.r<im.inducendo cam a contraiio (en* 
fu.cx quo non foluit 2m€tum promfflum.vt in chyrographo, & itd deci/umfuit fer 
ViMiutn in dectfionibus fuieituperrime edkisydecif.s 08. quod procedit eriamfi in prima fb. >r- 
lutionc ceflarcr.quando cft ad noii longum tempus.vt eft no{irsL,perUarMn.co»f.2f. ' 

Addo quod fi condud^or tvult fe hiuarc fcripto condudHonis,debct probare it 
Ce adimpleuifle conicntain chyrographo Uum proponcu.C.depA^.&in terminii locd^ 
Uonis adeft text,inl.qu*ro.§.interto£dto(rem,&ilfi Bart.ff.locdt. Ceph. confi.si6.num. 7. & 
/^f Confirnianiurprardida pcr illam rcgulam , legem coniradlust noneflefer- ij 
uandamci,quicam noTiCevizt.c.peruenit.de'turnur.4.l.cumpop9nM. fedcondudoc 
hocnonfccit,quianon foluit anricipatum a/fidum,vt proroifit. Ergo.&cEtat! 
iffumconduAorcmt^pc^thocprobarc.GigiW.ifcP^i/f^tp.r^.w^w-Z-Cicwf.^.ioi. ^4 
fart.2.dilocat. Nccpotcft amplius purgatetmoram,quiapcrintcrpclIarioncra ij 
fadamperemptorcs condu(iori,d: perrcfponfioDcra didicondu^ori$,& pct 
fnulium temporis fpatium,vt viderc cft cxfcripturisqnx tranfmittuotur,omnts 
tnorx purgatio cft (\ib\3Hz.CdT»t.q.4S.p4rt.s.num.j.de locdt.& itdconfuluit Ceph.confi. 
ft6Mumj2.itno vltra interpellationem adcft tem pus (bIucndi,quod t interpellac 1 4 
pro honiinc.l.^agndm.C.decontrah.& committend.Jlip. & in J^etie nofitd Cefh. d. confi. 
^S6.num.i6.&i7. ' ' ' . ■ . " • • 

Prxtcrea qnan io in obli^atfonet& darc & accipercqui volt vti illo iurc^non 
poteftnifi probecpropartcuiaadimpleuitre contenta inca,ira in locatione tta- 
ditBurfat. confi. 101. numer.i4.& /;.quod procedit ctiamfi pro patte defcciflec. ^ 
'B!ro.CQnfijynumer.i4.volumin.i.& in ^ecte hcatiwksrddit. dectf.Ptdam.Cdrch.so.nU' 
sneiofi. 

Poftremo fiipradidka confirmantur cx co quod fi cond udlor promifir t plati- jf 
carearbores,&nonobfcruauit,caditaiure fuo,vt «xBaldo propofuit Carot. de 
locdt.pdrt.2u1udfi.29.num. 3. vhx dicit, quod hoc fpecialitcrpboccdit , quando calis 
promiflio fuit caula contra6his,proac in cafu noftro fuic anidus, & tnaxicnc and- 
cipatus,quia penfio regulariter In fineanni (blui dehei.C4rot.de locat.qudfi.iS, 

p4rr.2.iiMM./. Ex quibusconftat exvtroque rcmediocoDdn^ • • 
Aorefflpofle&dcbcreexpclliipfius^ulpa.&c *. ^ 

.SaIuoiemper,&& 

. K 4 . ALLE- 
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A L 1 E G A T I O XXIV: 

£ P I T O M E. 

- DaciomiblucomiacenataayaleaCr&qoidfificfii&aprod»- 
ce. ' 
DjDOspronufiib incemaaVafeac;., 

I DdtUin filtttum t4n<ium qiudumfolittit debiti dUitur venditi$,mxime fi p4t volun- 

' . f Ddti9mf9lMtmii0HtkfmiifiuidiudicifgilaiitpbiiMum^ 
'tttdebitintnapparentc&mimimdibito^r 

' .4 Datio fine caufamnvalet yCeffante mim caufa cefateffeSuf^ 

. X Datioin Idutumiottra&ihmannuniaaturquicenfenfuferfitttmiWfm 

6 CoKfetifiupToptirhcertitudincmcnininoviriatur. • • 

7 Error impeditconfenfuniynulUtn^bahet bacrcgulafdlleniiaiH^ 
i Qum»dk incertitudo & nnrpribamur. 

fi Sxitti$iitmf$!Ktmmi8atmiBkft/^tiiiBiim 

to Qft9iMitiuuUiginturlcump9ft.^.getterMhBtjiit^Uji(A.3.dedot.prtt^^ 

n imtftitudivt imm tti R fstikdHkfSimtti^ va jkt u afi tu^ 

trimonif. ; 
w iz D9sfoluttmasrtm9niononampVmiiit^mulklk§mmtuium£(itmw> 

j/ Dosiun'p9tefleJ[efinemAtrimonii^ 

14 HefiituttaittierlM dotiin^nvaler^ 

tp Dwfiafftmmtmmauntitmupnui gauittktk ftiml^k. 
' iiwmmiimufr4\im»d^'iffmim 

* 17 Vttmmtm non operatur vhi deficit cenfenfiiSyVbi vero non depciat fuppUt^- 
it luramenrumprafiititmfupercontradu in qu9 eJlerrormbU operatur. 
10 lMtertaj9lutiorepetitur per C9ndi^tinemittdibitin9U9b^anttiurmentti 'm9 ntt tx^ 
trmdiduli ctnfeftene^ 

K K K 

. TNt s r vm e ntv >r<fadonitiD (blucam (adhim^per Anto. & B'pti(Um fratres- 
JcdeMleiBiiit^eofiim matddepeciatefcsit»pftnft&propaiKclocisooDCipce&* 
qaioiitateaiireerro preriaelle oallbRnex ioltaibcipcit arbitfor; 

» Primotqaoniamnegari tnoopotedquinlixcciaiio nonncqnxdamfblutio' 
debid qao cafii tallsdiidv in foIunimcftvendirio./.T? pridf.deeuiH.Uitif aftimatio. 
ff.perempter.Scmaximc quando cft voliinurie fadla &ab(quc nccefnrate.nulla- 
ittfUcii coa^onc./. tent* Ctd, dt uQm. & iblig^in» & Dd^ in diikltcii'^ fed in. 
■ • vea~ 
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Venditionctrequiritur,vtccrturapretium conftituatur pro ccrto pretio res^ 
ietuT.§ frettum.JnJlit.de empt.& vroi.quo «afu ficnon fada eftnullf, lanquam dc- 
HcJente vno ex rubftantialibus.Di.m d f.pretium.&in terwinu daticnu infclututu te- 
net i4/^,(0ff/r7^o.».i4.Secundo, datietin roIutumnL:cfiataparte,naeaiudice,in ^ 
plus debito in totum vitiatur./.yl non fcrtem.^.fi artum.vbl Bart.& alii.Jf. de ctmd. /»- 
^^/r.itafadain eo,quodnoneft,velnonnppacetdebitum,autinminorinimmaeft 
debiiam,dcbetcflenulla,vtcontrar!orumeadem fitdifpofitio. l.fiextoto.in princ^ 
f.deleg.i.Sc qaod quando nullum adeft debitum.non valeal talis datio in folutum 
tenet Surd.conf 2 17.num.1j.ergo neceftarium cft,vt conftet de debito,& dc quan« 
litaictdcbitsncvideaturdatum finc caufa, qma caufafublaratolliturcfFcdlus. 4 
Ltutores. §.curatores.ff.deadminiflr.tut.Sc cciTamc caufa ccftare dcbet c^edus.Udige^ 
fe.^.quamuis.ff.deiurepatron.Surdd.conf.uj.n.i6. 

Tertioi cura datio in foiutum fit det cotradlibusjsd quorum pcifcdionem f 
cot\(cn{xiiic^u\c\\.ux.l.confenfu.ff.deacl.&obitg.lnjiit de obligat .<{u<i cx confenfuin 
principio &incertifueriiircontrahcntes, pro quanta quantitatc res data fuerit 
in foIutum,propterqium inccrtitudincm omnisconfcnfiis trcmouetur,&k to- C' 
to&a paite./.tom.jf /fff4f.necclTariodicendumcft, illam dationcm in fclutum 
cftenullamobtaleminccctitudinem confenfamremouentem./.if4/?i^«/rfr«<././r»- 
ticum.rbi Dd.ff.de verb.obfig itain rerminit lo. Pitr.Bim.conf 41.num.z1.vbi alUgat Cajlr. 
tonf iGy.n.i ro/.i.quiconfenfiisnon folumproptcr incerdtudinem cft rercotur, . 
veruro&pcrtcrrorcm,quiparitcrfoIetimpcdireconfenfumi./;>«' tfrror«/;./.</e f 
iurifd.omnJud. Sc nihil eft tam contrariumcon(enfui,quam cnor. l.nibil. §. nm 
v/i/f«f«r.Jfi/tfrfg./ttr.quoiociDec.ph3resIcgesallegat,&dicit> quod talis rcgula 
nullara habetfaIIentiam,&incerritudotprobatur pernonquanritatemexprcr- ^ 
iam, hoccft , proquantaquanriratedeturin folutum,proutcriam probaturer- 
ror iundlo eo.quod non apparet de debiro, & quod quando fuic crratum , in da- 
rioncinfolutum inminus dcbico,vclinnondebitojaliidatio fitnulU, tcnei io 
terrainisnoftris Surd.fcr/;^.».^/-. 

Quartopr(^rappofiro,quod in tali daiione fit error & incertitudo , & pcr 
confequensccftctconfcnfus, ralisdatioinfolutumeftnulla, vtfupradixi, nulk 
poftcflio,nunumq^ue tdominium ex ea fuit rranslatum, quia veniunr acccflorie, 
&inconfequentiacontradus principahs./ y§.(]ui habct. ff.de feruintcH.prdd. Tiraq. 
C9nJiit.pofpart.ilimit.y.n.4r).simonde Prjetisconf.jo.n.^S. vndccumuulh poflefllo 
translatafaerit,nulIumq;domin)umin eorum iratremproptcr nulli:atcmcon- 
tra^luMdhuc penes ipfos exrarcdicendum t\k.Sim«ndePrat.d.conf^o.n.4<). Nec 
obftar.quod incectitudonon virif tconrradiim 6ous.perUum pefl.§.gener.ff.deiure 
det.l i.l ].{f.dedot.promif.&inteTminU mjlrit fu rtfpcndct Ceph.confi^(f.<]uiz rribus- 
mod s rcfponderi poteft. Priino,quiailla:tlcgos ik conf Ccph proceduiitr qua- 10» 
do co.i fta^et de do e,& fic vrrificari poflct dctcm addlc , (ed :n cafu noftro nora 
conriar.ncq; vcrificarumfuir,ergoraIisdarioin^ol'Jtuin nonpoteft v: vaL^daiir- 
di.ari luin tnwm rioiiiis imt Anch.Reg.qiuJI..iS.n.p.p4rt 1. Secunio, illxlcgt» 

IC ^ gro- 
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procedttt in vcri Jorc, het cft,in dote conftante matrimonio, vcl ob<:aufam nit^ 
trimonii promi(Ia>vt viderc eft in d.lcgib.qua: fic loquunturj&itaCcph.loquitur, 
noninrolutioncdotisfadbiabrqj matrimonioj&rnullafpematrimonii cxiilentc» 
vcl fhbrequntura,qaia hoc cafu dos non habct priuileglura talc. Dd.in ruLr.f.folut 
mamm.in trrmiHuleg4ti dorit tenet Vrfil.dd decif.Affit&.dectf s^^.n.i.Tenio , cum poft 
M diflblutum matrimoniDTnampliusnonadfitdos,fedquz appcllabatur dos con' 
ilantc matrimonio nunc proprium parrimonium ipfius mulicris appcUetur. Dd, 
i»</.r«(.j^y0/ffr.m4mm.nccc{rariodiccndumeft,talia bonanon hiberc priuilegia 
dotis,cum dos finctaiarrimoniononpoflitetle Dd.ind.rub.ff.folut. mdtrimon. Ez, 
quandoagitardedotemulierireftituenda,quod talisrcftitutioinccrta non vale- 
14 at,ttcnct in tctrninisnofimVtCilinddd.dddecifAffltil.decifsiT. nu.v 6c fic videtur 
tffc dementeBimii </.«»/4i.» ix.quofitvt Ccph.habeat contradidlores, & Ceph. 
U Ioquiturindoteconftantematrimonio,quo cafu gaudettpriuilegiis dotalibus, 
quodnonfacitpoftdiftolutummatriraonium, &in reftitutionc iplius. Dd. ind. 
rub^olHt.mdnim. Nec obftat iuramentum m d. contrddu tppofitum,quoniam re- 
{ponderi poteft.Quiaauttvolumns tencrc iilara opinioncm , quod iuramcntum 
habcatvimjpcciahsexpre(nonis,&tunccuminprzdi(5b. Ant. cadat ignorantia, 
tam dc dotcquam dc quanritatc dotis^cum talc radum ab co non fuerit fadum, 
iartmenrumnihilopcrarar.nccco incafu habetvira Ipecialis expreflionis. Auc 
Volumastenercconrrariamopinionem, &tunc iuramcntum nihil ofticit. Aut 
ij voluraastdiftingucrcvticilicctdeficiatconfenfutin difpofitionc, ptoutincaftr • 
xioftro,& probaturo fuit fupra,& ralc iaramcn turo nihil ofticit.Si autcm non dc- 
ficit confCn(us,& tunc tale iuramentum forrc poftet fiipplcre» & prxdida omnia 
habentur per Gabricl. de iureiur concl.^.tib.2. 
2f Adharcquoriefcunq;adefterrorincontraAu iurtro,t prout in noftro de- 
monftrarum fuir, rale iuramentum non obftar, qu:a refcindi & rcuocari debet - 
pra:textaerroris.64/.;«i/d' Dec.inl.i.C.deerror.cal.Dec.conf..\o^.n.Z & conf.6oo. n.ii, 
^quodnonobftante iararacnto dctur rcpcririopercondit.indebiti.icnec idcra 
Dcc.<w»/j94.n. S.quod procedir eriam quando cum iuraraento adeflet confeflio 
trXT9\\i^\c\iM%d.Kxxi.vtidemDtc.d.conf.4oS.n.i &0' Et ita concludo tale inftra- 
mentura darionisinIblutumcircnulIum,vafaduraabfqj ccrta quantitatc prc- 
di^qaorcsdctur. 

ALLEGATTO XXV. 
E P I T O M E. 

Suntc ftacuto Frignani (ub rubrio Dedotibus conftitucndis 
vclconftitutis, & donationibus mulicrum lib. 2.an filia po(^ 
iit pctcrc fupplemcntum lcgitima: , aut congruac do» 
tis, &c. 

S V M M A R I A. 
I Std$utm noH folum mmme lefftj^ium,fed & in totum toUerepotefi, 
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S€dqiui>i§JcB9fpm€dai»n.i. & quando-^n.i. 
4 Exdufo ab inteftat» nuSa debetur leguimat & dt rationtf fi. 

d Exclufui ab inteftato non foteft impugnare teftametttumtft eft inSitittm hdfpt , fui ihm 

excludxt.n.?. 
t legitima cui non debetur.nec eim fupplementam, 
f a^upphmentumnon debetur vlfitotum dejicit, 

10 Verba d.ftatuti referuntur & mducuntur.n.ii. 

11 Filiadotata a patre non potefi petere legitimum fupplementum, 

13 Legatumfadum filia fro dote exdufa per ftatutum non iudicMur ft dc U^it»4.& rJtwJ 

num. 14. 

Vbi legitima non debeturyfruftra de fupptemento difiutatar. 

16 Quibw dtbeturltgitmafoli pojfuut impufftareteftamentum, 

17 Legitimadfjferta dote inmulti/. 

18 P*terpoteft imponeregrauamen doti,& non iegitima. 

19 Dosimptttatttrmlegitimaf&anvnapoftitftarefineaTia. s./o. 
21 Fraterteneturdotarefororem fednontetteturadlegitimam, 

12 Dos & legitima quando debeantur. 

33 Materteneturadlegitimamyfednonaddotem, 

14 Dosquandononfubrogeturlocolegttima. 

25 Stantepradilioftatutoftliadotata a fatrt non fttft ftttrt fupplmtnta Upttm4,m 

(ongrua dotit- > 
a6 lexconfiditinpatrf, 

Amptia.vt n. 2j, 

Amplia.vtn.1%. 
Jj> Verbadftatutiponderantur. 

;o Filiaobverbaftatutidebetejfecontentaquacttn^ditefibiafdtrtdafd, 

|l FiOanonpoteftconqueridtduritiepatri/, 

i2 VerbaittoDpodc, quidimportenr. , 

K V.- V, 

CVm Domina Ann^onia riieri c dorata a parre , non ▼idetur pofle p^tere fap- 
plementam legitimar, quoniam licetalias fuerit controuernainter Dd.as 
- ftatutotollijvel faltem minui poITet \t^\\m^.vtpaDinAncMdultum.n.\^.dtreg iur, 
MoTt.in l.Titio centum. %.T'itio gentro.n.6. ff.de condit.& demonjh. & tCi. cap. n. 8. laf.im 
autb.vouipma.tt.^S.&feq.C.deinoff.teft.Soc.fen.conf^9.n.i.&feq.&conf.t^o.n.2.v»l.t. 
fleniftme Brun.in tra^.quodftantibmmafcuUt.art.^ an.i.vf^ad^2.i2.mcn nuncreib- 
kica eli qp non folum eam minoete, t^d in cotum collere pofEc ftacutmn. Dd. in § 
dd.locii.AKg.conf.34^.n.i.Dec.inUurafangu'me.n.7.& 9 & ibiCagntl.n.sJ^deregul.iar, 
Dec.Perufni.n.ji.DecifFUr.idagott.i4.n.i3.&Ruger.conf.if.n.^. lib. kquibusin !»• 
cis atteilitur de commttni , & magis communi opinione r id tamen t ficri z 
debeccx iufta caula. Bald.inl.ciimlege.numer.s.&4 Co£c de Ipifcop. & cleri, 
iit.ii aukam cauiaiD a^itnanc cde, eb cen/cfuaticAen agaattonif. Jtte^t, 
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(enfynum.S.&fM.7.Al>lf.(9»/!7S'n.gMb.t.vbi(ommunem dicit Gahr.conf.iiS. nu.Tis. 
lil/.i.Rim.iun.(onfi37.n.sy.vc\j^Toj^tct mafculostantum.Crf^r^ f<?«/icJ;.«.i4.quani 
cauIiimrationsLbiJemdixitlolcph. Lud.d.decif.ii.nu./^^.Sclcfriximim tuncdicunt 
I to!liper{latutum,quandomandattfilianie(recontentamreIi<5liautdati pro do- 
ce. Talf.Non.(9Hf.i7.n.^.SctMito fortiusdicunt hoccfTc verum,quando ftatutum 
facit mcntioncm de legitima.Iafm d.auth.ttoutfima.n.^i.\ictt Cn vcrifllmuro,qua- 
do ftatutnm nullam delcgitima mcntionem hccict.d de(ifPeruf2t.n.47. quiafo- 
lum fuHicit, quod fit exclufa perftatutum per cx idenciam mafculorum , quia tuc 
imelligicurctiam excluraalegicimseiufquerupplemento.smtf^^oir/^rfiri/.io^.if. 

4 1 j-Quoniam exclufotabintcihto legitima non debetur.B^/ i» l.maximum vitium. 
n.suC.deUlf.puterit.Pedroc.conft^.tt.io.Berta^conf7.n.i6.Sc illaeft racio , quia Icgi- 

j timacftportioiiiiustquoddcbeturabintc(tato.£.R4/ff«rfw.</rr(r/?4m./.P4^iffi4ffM. 

i.quonumautemquarta.f.deinoffjefi.Scproptcte^non potcft t inipugnarc tcfta- 
4$ mcDtumpatcrnum,cum(blumitliscompctat, quibuslcgitima dcbeti>r. /. cum 
7 qutrftur.C deinoff.tefl.l.po/lhumus.^.fiquisexbii.ff.eod.6cra2ximc quandotinftitutus 

cft hxrcs illiu$,qui cam cxc\\idit.Berta^dxonf.7M't9.Scvhi no dcbctur lcgitima, i- 

5 tatncccius(upplcmcntumii/rx.i« l.GaUus.^.&quidfitantum.n.iG.gdeltb.&pofth, 
Bertaz. d.confio^ « i/.quiafublaroprincipali.tollitur&acceflorium. l.cum princi" 

. j palis.de reg.iur.6cq\iod non debetur,fuppleri non poteft,& fruftratde fupplemeto 
qiia:ritur,quando totumxleficit.Ctfr«.fo«/rii(>.» ^.lib.t.Hond.confil. lo.nu.ioM.i. 

10 Idqueih cafu noftro fortius procederc dcbet, vt verba ftatuti tFtignani.yttfr rub. de 
.dot.(onfi.vel(onJi.&dona muUib.i,9li({uidopcvcmar.ib\,quodpratentualicuiui te^i^ 
ma integraltter non relUfa,l.fi quando.& ibi Dd.de leg. i. C^rnJn termtnit noftris.confy 7 .n. 

J.VOI.2. 

11 Praetcreacumftatntumroandet t filiatn efte contentamdotcnbidata*^ 
'vlteriasproccdit,proat in cafu noftro mandat ftitatum,vt non poflit infringcre 
teftamentum aut qucrelarc , fumus «n cafu claro legitimam fuiile fublaram. Decrf 
Teruf.2i.n.4S.^^.k quibus verbis ftatuti non cft recedendura. Dec. in terminit.conf 
505.«.; .VCT/Tj.quod finc difficultatcpotcft facerc ftatutum.B4/.i« l.vlt.n.6. C dedot, 
fat. &hoccauincq;ipfaIfg'tima,ncq;ciusfuppIementum , aut congruac dotis 
poccft peti.C<9r.w«/?i ^s-n.t^ . Bec.(onf.ioj. n.y.Burfat.qui communem dtcit conf 1 is.n. 

12 .2}.&ranto minusipfa filiahocfacerepoteft,tcum ipfi dos a patrefucritdata.</.</r' 
.(ifPerttf.n.si cuiusconfilium (emperinclinaread bonam ptceiumitut./.^^rrryivrfd* 
fi.f. de hit qui funt fui vtl alien.iur. d. deeifperuf vtfup. 

Vltcrius cum ftatuf um Fcrraricnfe iolam excludat fotm^nas t proptcr ma- 
iculo$,flucnntdotatae,fluenon,mododotentutafratribus nunquam legitima, 
autdatumprodotciudicaturproutdelegitima.yf/rx.fon/riy^.n.to. vol. $. eoquia 
14 filittuoncftcxclufaobdotcmdatam.aut legat.m, fcdob exiftentiam mafculo- 
. iMmiUc.AEmU.(onf.i.nA%.S)C propterca cum nulUcidcm dcbenur Ir gitima ab in< 
teftAto,neq; in ca fuccedat,ce(Iat cius fundaracntum. Alex.d.conf.i^t). n. \o. BcrtaT^ 
d.(9nf7.n.t4^.Scc{im nd dcbeatui t legitima,fruftra de eiusfupplemcnco diiputa- 

tur. 
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nir,c«m non cnils nulla: fint qualitatcs. Mag.m termtnu dctif. ttmnt. 70. numtr.iu 
^ tanto fortios hoc procedit,curo RatutuBi tollat Bliabus remcdium impugnan- 
diteftaraentumtpaternum,quod folum compctitillis.quibuslcgitiroa dcbctur. li 
/ onminjodo.l.& fi qui$ flium.C.de in^jj.ttft.tum M adduilu perA!ex. (onf.i, nu.ii. Itb. 7. 
qui loqnitur proprie m lerminis ftatnri prohibentis matrcm iropugnaretefta< 
mcntum filii. 

Ad hxc fi confidcrcmns difFcrentias^quac funt intcr lcgitimam t & dotcm, 17 
diccmusyvnam non fiibrogati in locum altcrius, & per confcqueni dot cx ftatuto 
dcbita non fiibrogari in locum legitim^. Prima enim illa adfcrtar differentia, do- 
tiimponcre potefttp2tci^gi^*a^men&condiiioncm,qi]odccHat in lcgitiroa,& 
ica quotidic nt. lac. AEmil.</.(0ff/i.«.) S.Scearda cft,quod dos imputator tin lcgi> ,p 
tima,proutfaciuntmulcaalia./.0mmm0</«.$.i^/»r4ri. C.deineff. teftam. quae tamen 
locoicgitimznon fiibrogatur.Mmf/^.i/rar/^.iMi/.fffl/i^i^p.ntf.io.Tertiatquiat dos 2^ 
|>oteftftare finc lcgitima,&ina fincdotcergonon Aintc^dem,red^iQerra;. l,fi 
tdem.C.deiHrecoduiQ.QaiTXitmm adcft diffcrentiajnam fratcrdotattfbrorcro./. 11 
tutor.%.fin.ff.deadmifl.tut.Dd.inh.ff.folut.mdtrim.non tamcntenetarad legitiroam. 
l.fratres.C.dt'm9ff.teft.QmniZtdo$fiehciavinyh2.Lobrtg4mus.&ilfiBar^^ 21 
•^/r^.lcgitiroa vcro poft mortem. l.i ^.ft impuberi.ff.de coB.bon. Sexta>matertrenetur 2 j 
ftdlegi(imam,catamennonccnetur addotem./.m4rrr. C.de iuredtt. Hxcomnla 

hihcmut ^ctUc.AEmild.(onf.i.n.i^& perdecif.Peddm.Tbefaur.decsf.is9'n.s<{i^i^ 
(rmilibuscafibusaffirroant,dotcrotnonfiibroeari loco lcgitimae , fcd omnino i4 
cf1ediuerraro&reparatam,icaquoddevnaadajiamminimepoiIIc iDferri./.p4f(« . 
munu.de minor. 

Addo,quodtarifbd.Arfidoniapetict fiipplenemum Ieg:time , &non 
potcft,quiaeidcm nuliadebetur lcgitima^vcrupraconclufumfuicautpecic fup' 
plcmcncummagn2docis,quzdebecurfecundum vires pacrimonii» qualicatem 
petfbnaroro,& confuctudincm tcg\onit.l.tju4ro.dtiMre dot. & non poteft propter 
dotadonem fi^aro a patre,qaia cum deillius voluotate apparear,vlcerins non efl 

^irpucanduradeincompctentiadotis,propterconfidcntum,tq°2t> Kabcr lex 
inpatrc cTgtfi\iAm.l.necinea.ff </r4ii//r.A:quzdosvirafuitpatricongrua, nondc- 
hci^liisyidcniDCongtun.l.fifuriofo.infi.ff.decnrat.furiofDecinnoftrif termink. eonf. 
i/o.n.j.vbi tenctjfiiiam dotacam a patrcctiam quodfuerit t vltra dimiditm, 
non poileconfequl congruitttem dotit,qaam condufionem firroaoit Bald. tanf. 
SiS n.irol.^.Alex.conf.si ««.4.ro/.<#.&italcxconfiditinaraorepacernocrga filias» 
Tt praefumat earoti^totaire fe^undam vires fui pacrimonii , ita quod fi non conAec 28 
demaxirooexccfructiam pervrgentifCma$probaciones,&dommcxpartepatris < 
interaenii7e,dicendamcfl>filiamfaiflelcgitime dotataffl.Brun. qaod ftantibus 
03afcuiis.4rr ^.».3^. 

Poftrcmo confidcrai"do verbatftarati.ibi, for§,ftare , & efft fontentst, &e. 
Sc'.h\,pr£texiuati(uim lefftimdmtegraliternonreli^a.&c.Scihi, &quodipfit minntlt' 
^im4i&f.c^\i3t veibacumfincgtmimia,& ^uaLfiau» tolJiifit omae rcisedicum 

fCteB- 
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nMmJ.VffJi.2LvhimuUtsalleist.&(9ttfuiSMm^.N4tU9nfi.49S^^^ Sc maxfme . 
yt anc^aaclebet obftraan,^C!OtitfiicaiiialbtlfierlN^f. vbifufra mmer.zf. c^ua 
|0 obferasndacamfkitedprocaf inferlpioc>nallM conqueri^ij. riatr. 

UkfdtuommiJf9.cAirmtl4&.l4ifmtffu^ C.^'mt§iLt^Um.dc itaeftctedendnai 
quod foericft (ic mens di£l.Sereoirs. Ducis.propter «qoalcm Gonditiottem^auai 
cft tncer ciues vcriufque (^tas.Socfen.C9nf.2oo niim.4.volum.2. pro con^roinda oe* 
neuotcntia,qu£ eftinceriprosciues.vtriteturtpfeinprocrmio dcrogationis de- 
crcci de non aiienai)doiAfoceuieSj&pace cueodainccr if(os,vtdkimiDd.md,Ld§ 
fdeic9mmijf9, 

|i Qg{nco>adducoeciftm quod fiifiide Scarduis nint forenfes, tnon ligancnr 
cknMteSeteni&DndsParnue^r«/b'//r0.$.^ 

0mm.C. diexetmirokdk,C§m.t9itfiJiJim.22.& ifMk,4»9c hoc miainieprocedir 

J;t quandotaIc5ordlnacionesti:erptduncperfonaS)& nonbona>quia non prooe^ 
dnncinnon rabdiro.&rorenfe./. i.infim.ff.detut. &curat.i£t. 4d.Dd.inl.ccnfi.p9* 
pulos. C defim.rrtn.&fid.cath.pukhre Corn. conft.ip4Jium.8.volum.4. necquod voluc- 
rinc coatineri»& matumein Jiisqusooapo^unt 6eci iH4tt.t»t»fi, 37s*nutm. 

Necob(larepotefl^d.Magnif.deScarduis fadunc Uborareeorum cerras ad 
ftiaiiMmmbicavtficacione uarnm peribaaiam fioc immnnef »non videacttr 
prooedere teipe^eomm fiimtilonim,^aoniMi vidctnr poile te(pondctiQgo4 
H liipfirant t ciempct»pariccr drn hmxW^MmtbMnft.^tT-num. i2.nmx9nf. S6.nit, 
i3.Crauet.C9nfijp,nMm.9.PuUbre Alb.confi.i36Mum,7»& ft^Jnt*^ d^rm ra L2.jf.it vfn, 
^lrii^i/.vbilegarovrudomtts aUcai.potefteam habirare cumeius familia,&ttv 
quiHnam>& ho(p!cem,ac (eruos alienos recipcre.iirm probat text. inl. 4.ff. eod. 8c 
priuild||inm conceirum patrifimilits comprehendic familiares. Dec.inl.inomni-' 

^ bm(4u(is id,vb$pUtrti4&egat.num.to.flJe reg.iur. cum tppellaciooe fSimiliae t vcnic n6 
£ilam ipfe pascifiuBiliasi/Mi^^ nrbfiinif.<HAtm^iiJiu.^.infn,&e§i^Mt» 
mmmtJmfin^Ald4tS9ifud3jmm.2M.f,9mm eciam oranes feruiences indomo. A 
if4mil.ff.devt&viarmat.l.4Mles.$famirta.ffJe4Media.heTa concinentor lernL ^ 
J^tJekg.ritfiMn.t0a.ih\.familiam,vbigt9ff.exp9nit,b9(eJ§mnetferuof^^^ 
ferutentium.de verbfgmf v bi Akiar. qui illam legem extendit non folum ad feruos, 
iedadcmnesfamubntes>&operamruam przdantesad id,quod perdomtnam 
d^mon^rat um eft,dc quod venianc exiftcntcs in faranlacu.prout in cafu noftro te- 
nec F^rinac.f» pra&.crim.tlt.dedeliil4^pain.quafi.24.nu.ppuiBitga»f text. mLi.ffami» 
k4.ff.vik9n.r4ft.Phttiidvu, quodfenidicoiicmrTnaciiro» & vnnm corpna cnm 
«bmino»protttdicharvlrcttm viorc&patcrcom filiis. Ghf.efin9t,m«.udmoumk 
. $Bj^fufJtm ftij^^4rttmJ9i4*ti9nfi.B4ld,24^. num.S.volum, 1. qao fic vc priailegfo^ 

• |^qii»gsBdencdomint,tgauderedebentetfamfimiiliares&ieralB4/iiN^^^ 

ro 2 . C.de T.ptfc & clerie.Scd melius in leg.t.numer. /. eod.titu.ghff.in cap.fecundo.in verbje 
nnttores.de for. compet.Socin. in cap.ad ltberafulum»numer.34.per illum text.de Judau, qiiia 
. ttGCciZoiiam dcbcs ic%ai aararam fiii priaci^aLis./. «(iff/ri»(ij>4/». dsx^- iur.. 
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tiMpecuUeg.CfphMterminisexem^ionkiConfi.^fS^ft^fff'^^' imoifti raraull t nincin i 
potcftatc domini.Bii/</./;j l.i.num.^.C.di Epijc. & cler. icavt fi locant corum operas, 
doimnasdehcihtihezcmczcedem.Albnt.in Lper feruum.numer.i.ff. devfu & babit.Sc 
<^Mod cxemptio de moicndo alicui compctcns comprehendat habitantcs in eius 
domo,&: fuo gubcrnio ipfius patrisfamih*as,tcnec Bocr. decif.iis num. ij. & tanto 
fortius hoc procedir,cum ifti famuli finc pro vfu fuo , &caura colendorum agro- 
fum.quia funtcxempti. tex.eJicUrm inl.vniuerfi.C.deye^gaL&tenetBttr. diS.decif 
iiJ.nnm.S.yhi dicit afquara opinioncm,& deconfuenidinrieruaci. 

Exquibasarbicrorprzdidips Magn.fratres de Scarduisnon po(Temo!eftari, 
fcu cogi ad cundum ad molcndina Sereni6.Caraera: Parmae , fed omoino cftc ex- 
>empcos ab illo grauamine,&c Saluo, 5cc* ^ 

ALLEGATIO ZXIII 
£ P I T O M E. 

Emptor fundi an tcncacurflare .c6lono,& quandd» 
Intcllc^us l.cmpcorem.C.locat. 

rS V M M A R I A. 

I tmpttrcentrdctlonumdutremedidhahett&^UdlU, 
M Emptprfundinonten€turftdrec§l9ii9. 
V4Uit,-ytihid. 

I ScientidinfaSo alieno non prdfumitwr. 

AmpUd,vtttmn.4. 
% Emptor & conduSor in hac mdterid dquipdrdntur. 
. 4 Emptor confintiens in. cottdu&orem fibi prdiudicdt. 

DeddTdtVtibid. 
7 Intelle&m^ltmptorem.C.locdt. 
t Prdfmsnoncenfentiti&quando. 

9 Confenfm exprefm requiritur ftquu fihi prtiudicet. 

10 L.fifundum.C.deeuth.quomodo intelligdtur& procedat» 
ti Emptorpoteft expfUere colonum. 

12 Conduii*r,vtnon poftt exptJli.teneturprohdrtcotttentdmUie condHiiiiim, 

i j Ltx contrd&m non feruatnr non ftruanti. 

14- Conductorttntturpdhdrtfoluiffedf^&um. 

ts MordpurgdtioquandonMudmittdtitr». ' . 

t6 TempMinttrpelldtprobomint. 

17 ObligatioreciprocdrequiritddimpUmentumtxmd^pdrte, 

I I Vromtttent conduiiorpldHtart arbortm.ft nonfdcit^ddit a iurt fud» 

^ K I Dto 



1 T»\ V o remedia Rabent t croprorcs tcrrirum conrra D.Genefittm Politiim cth 

^mm condu£lorem,aIt€rum ex l.empt$rem.C.lo(at.2\ier\imex Uden, C. eoH. Ex 

2 pximoreiulcatregula, vr ipfltnon teneancur condudloriftaie >cuiregula;loco' 
dubitacionistdfertur faJlentia,vc taiisrcgula non preccdat > qutmdocmptor ha» 
bali fcientiam di^x \oc3iUoms.Bero.C9nfi.2.num.i2.& tj.T9lum.i.BMrfdr.(infi.ioi.HH^ 
/.^ci/Prrtt/j^.iiK/ii./^.cjuoniamrefponderipoteftpluribusinodis. Primo, <\vl9^ 

) niam hxc (cientia t non pr«ntmicuc in Fa6lo alieno,tdeo probanda e(l di£Va decif, 

4 P«rM/'j^j}Mm.//,Secundo,quatenusadntt expartc emptotum , eftcum qualitate, 
vtcondu^orteneaturfoluere afH(^um iopriDcipioanni>quodf^£bumnon fuit 
abipfocondu^orcergovt haecfcientia profic condu<Stori,minusdcbetnocer& 

5 emptoribus,cum pari pallu t ambulare debeanc.vr in ccrminis fere noAris Cepb^ 
^0iiyi.7/j.»tfr4^^.Tcrtio,pcrn{lendoinregulanollra/fm^f«r.dico di^osemptores- 

^ non titaconfeandi in condu(fforem,vt non pofltnt eam expcllcrc,& ponderan- 

7 do verb»Iegi5,ibi,44/.7Ko ^pa&o confenfiJfe,ye\ enim intclligimusaliquo pado, hoc 
e(lquodinteice(Ikpi6lum.& cunclexnihil in hac dauiuia difponcret pcr aji» 
verbafuprapoiita, C«/)frj/fg<r f»:i>)fedcantum veniretaddcclaiacionempMBdi- 
^oru,n modo \^olumus diccrc.iila verba aliquo pi€to debere intclligi , aut quoc!) 
cxpcellc,aut cacitc conlenferitcraptor»& cunc ctiam non video quoraodo poflSnc 
adaptaxitalia vetba.DeexprcHb confeniufuper diij>ofuit cum dixit,niQealcge 

S emit,de tacito minime,quoniam cum aliqnid in pr^udiciam tlicuius Hr,tetiam- 
fifiz pr»fens,non cenfecur confentire,^.^/// tacrt.de reg.tur. in 6. Od in iqna dotit.ff. fo-^ 
luf.mdtTimon, Crau^c. qui loquicuc inconfeufuextaciturnicAce, vtnoncenfeacut 

^ con(encireineiusdamnum.^ff/?. j//.y«^ fiMm.^.Sed quod requiraturtconfenfbs' 
exprelTuSjponderovetba il!a,4//^fitt?0,item&aliaverba,r/^«0</^/tf(////,qu^ ver- 
bainferunt expreflam fcientiam , & exprelTum con/cnfura dcmonftrant , tum vr 
verba intelliganrar in potcntiori lignifrcatu. /. /. § qui inperperuHm. ff. fi ager. n^, 

- tW cmpu tum vtpcr eerum gcminationem magts oftendatur mens&intenci»- 
legislatorisi/. Baptijha. & iki Dd.ff. ad TrebeUian. & fic requiri exprelTum confen- 
fum, vcconduiS^ori non iofesatur moleftia per emptores, & fcientia non fu^ 
dat. , , . 

^ £x quibus conftat non obftare caiui noftro conf Bero. & aiiorum Dd. in du* 

M bilscicatorum,& text.allegatus a ttio.fiih numer. 12. quiefll.fi "[fundum, C. de euiff. 
cninimeobfhtyquandoc)uidcfoquituTinementefciemer rem alienam aut obli- 
garam,vt non agat concra venditorem de cui(^ione eroptor, huic enim textui rC' 
ipondetucloquiinclaris,nosautem(umasindubiiS}&quia corred^io legum o- 
snnino euirarl dehet.c.ctm expediutJetU&.in i.lprdCipimm.C dedppeUat.izsx. dc vni' 
legeadaliaro non itGte inferatur, quandonon corrig'calitm. Glojf. & Bart.intl 
quof aaioneuc,d$ facrof.ecclsf.Dd,iHl.MarctUyt, yhilafou. numt. 2t. & ^^3. ff. ad Tre^ 

Vcwa» 
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Vcrum fi criani cflernus in clarisj adhucdicimns twt. illum ififundum , nom 
liabcre locumin ctCvi noftro,quancloquidem fupra demon(lcaui>rcxc.;n /. fm;>r«- 
row.loquiinexprcflo confenru,&fic inrcicnterconfenfine, quia confcnfusruper 
cogni:o darur.alias cft inutilis^Crrf«f r. ctnfi. 737- nvm. 17. & ignorans non ccnfetur 
confentirc,inaximein(I]iprcuidicium.AN/^igfl9r4ni.C.ir(^ii4/. &ficpaucexhoc 
cmptores non teneri ftare colono. 

Ex alio vcro remcdio,nempc. /. ti<n. C. iout. dicitur «mptores f pofle n 
|>ropria au6loritate expellere coLonam,^ i£./.;iir».inducendo eam \ contrario (en- 
iu.ex quo non foluit amd^um promtlTum^vt in chytogiipho, & itddecifumfuit fer 
Vititum in dectfiotiil/us fuknupnrime editis,decif.so8.q\jod procedit etiamfi tn prima fb. 
lutionc cenaret,quando ellad noji longum tempus»vt eft no(tu,perMar4n.co»f.2f. 
mmnj, 

Addoqnodficondii<Stortvult feiuuare fcripro condu£Honis,deberprobarc it 
readimplcuiile contenrain chyrographo Lcum proponM.C.depaS.&tn termiuulocs^ 
U9nii ddefl text.in iqudro.§.interlocatoirem,& ibi Bart.ff.bc4t. Cepb. confi.jiS.num. 7. & 
/ff.Confirnianrurpra;dida per illam regulam , legem cootraAustnoncfTefer- 15 
uaiidaro ei^uieam non Cei:u^t.c.peruenit.deiureiur.d.l.c«mfropon4fi. fcd condudoc 
hocnonfecicquianon (bluit anricipatam affiduro,vc prominr.£rgo,5fc.£cad 
ipnimcondudoremt Ipcdathocprobare.Gf^4f.irPrfi/(4p.7^.ff(rm.7.C<ir«r.9.i0^ 14 
Part.2.dtlocat. Nec pocell amplius purgare t moram , quia per inrerpcUationeni 
radam per empcores condu<^ori,& per relponfionem di6li condudoris , & per 
-mulcum remporis (j}atium,vt videre cft ex fcripruris qa« tranfmitrantur,omnis • 
inorae purgacio eft mbhtz.Cdrot.q.4ip4rt.s.num.s.delocat.&it4COttfuluit Ceph.confL 
ftiM«ma2.iaiQ vltra inrerpeliarionem adeft tempus foIuendi,quod t intcrpcllac 
ftohom\nc.l.tnagn4m.C.decontrah.&committend'ftip.&'mf^ecunop4Cefb.d.confi, . 
^S6.num.i6.&i7. • - • 

PrzcereaqnandoinobHgarionet&darc&accipercquivalcvriinoiure^non ,1- 
^oteftnin probecproparreuiaadimpleuiire contenra inea,ica in locacione rra- 
ditBurfac. confi. 101. numer.i4.& /y.quod procedic eriamfi pro parre dcfeci(rec. ^ 
BeTo c9nfijynumer.i4.volumin.j.& in ^ecic locationk^rddit. dec^.Pedam.C4rch.so.a«- 
snuoff. ' 

Poftremo fupradid^a confirmanrur ex eo qaod fi condudlor promifir t plao- jf 
tarearbores,&nonobferuauir,cadicaiure fuo,vc txBaldo propofuir Caror. de 
locat,part.2uiuafl.29.num.3.\h\didt,c[noA hoc fpecialiterpcocedir,quandocaiia . ^ 
promifHo fuir caula concra6his,proot in cafu noftro fuic anidu s, & tnaxinie and« 
cipatus,quiapenfioregularicerin fineanni folui dchet.C4rot.de locat.quafi.ti. 

p4rf..^.ffKm./. Ex quibusconftac cxvcroque remediocoodc^ • .-. • 

dorempofre&debereexpelliipfiusculpa.&c . 1 

, " . . . . . , SaIuofemper,&c ^ .»•* " j 
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ALLEGATIO XXI \r. 

E P I T O M E. 

Datio in folutuin iacerta. aa valeat » dc quid Cl fit fada pro do^ 
te. 

DotispromiiHo inccrtaaavflcat. , 

S V M M A R I A. 

1 Datio m folutum tanquam quadumfolutit dehiu dkitur venditi9»maximt fi fiat volun^ 

tartc. 

2 In vendittone requiritur cerrumpretium ranquam fiibfiantiafeyquo deficienre non confiftit.. 

3 Datio in folutum fiueapartefiue u iudicefacla in plut debita omnsno vittatur, idm etiam 

in debito non apparente» & in minut debito. 
' .4 Datio fine caufa non valet , ctffante enim caufa ceffat efeSut^ 
f Datio in folutum (otitrj&ihm annumeraturquiconfenfu perficiuntttrm 

6 CorfetiftupToptirir>2certitudinfmomninovitiatur. • ■ 

7 Error iwpedit confinfumynuUatn^j babet bac ugulafaBentiam- 
S Quomodoinccrtitudo&errorprobantur. 

f Exdationein/olitrumnulIaynuBapoffelyionuDum^jdominiumtransfertur. 

to Quomodo intelligantur i cum pofi ^.gener.dc iurJot.&l.iuu. 1.3. de dot. promifil 

n Incertituio vitiat contuQtm dotiifaHum non eonfiante matrimonio , vel fine taufa 014- 

triwonif. • 
iT Dotfoluta matrimonio nonampUm dotffeimulierit gatrimtnium dicitnr». 
I/ Dosnmpotefieffefinematrimoniff^ 
t4 'Refiitutiaincerta dotitnonvaler^ 
ty DoffolutomatrimontononampUutgaudetJotit priuiregtit. 
i6 luratnentumprafiitumab ignorantefailumfuper quoitaatHOttbaSetvim Jpecialit tM' 

frefiionif.. 

17- luramentumnonoperaturvbi deficit ctnfenfusyVbiveronondefciatfupplct.- 
it luramentum praftitumfuper contra^u in qut efi errorntbil operatun. 
tf Incertafolutitrtpetitur per condtdionem indebitintn obfiantt iuramento ,im9 nec ex^ 
traiudicialt ctnfeftone.. 

r. r. K 

ETSRVM ENTvxrJationfsinroIurarofadum pcr Anto.&B?ptiftamfratrc$ 
Meslinis q.eoruro marri dc pctia rcrrat in parre & pro parte dotis non cxpret 
iaquandratcaurccrro prcriocnenuIlum,cx infrafcriptis arbitror. 
t Primo>quoniam ncgari fnonporcd quinharcdatio non fit qnardam (blutio 
debiciquocafutansdttioin Columm c^venditio.lfiprtdff.deeutS.Uititdfiimatio. 
ff.peremptor.Scmaximc quando cft voluntarie fa(5la & abfquc ncceffirate,nulla- 
<]ue iu^iciscoa^ionc/. tene. Ctd. de aHion. & obligatit. & Dd. in diikUcis^ ied in 

vcu- 
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Vcnc[itIonetrcquiritur,vtcerturoprctium conflituatur pro ccrto prctio rcs^ 
ictut.^.pretium.JnJiit.de empt.& vwrf.quo «afu fic non fa^a cft nulli, tanquam dc- 
licicntc vno cx fabftantiahbus.Di^» d.f.pretium.&in terminii dationU mfclutum rr- 
mt Alb.ctnf.j-fo.n.H. Sccundo. datia-tin folutum fiuc fiat a pattc,fiuc aiudicc , in ^ 
plus dcbico in totum vitiatur./.y? non fcrtem.^.fi certum.vbi Bart.& dlii.ff. di lond. in~ 
deb.iiAfi^zin co,quodnoneft,velnonappacctdcbiiumrautinminorifiimraacft 
dcbiium, dcbct clTc nulb.vt contrariorum cadcm fit difpofitio. IfttxtotQ. in pritif, 
ff.de leg.i.Sc quod quando nulium adcft dcbitom, non valcat talis datio in rolutum 
tenct Surd.conf 2 17.nttm.1j.eTgo ncccfTarium cft,vt conftet de dcbito,& dc quan- 
Utatctdcbit»,ncvidcaturdatum fine caufa, quJa caufafiiblatatollitorcffedlus. 4 
itutores.^.curatores.jf.deadmintp.tut.Sc ccfTante cauraccftatc dcbet cfTcdus.U^^*- 
fe.%.qttamuis.ff.deiurep4tron.Surdd.confu7.n.i6. 

Terrioi cumdaiioijiro!utumfitdetcotra^bbus,adquorurapcifcdlioncm T 
confenCastcciuizum.l.confenfu.ff.deail.&oblig.lnJlit de obligat.<{U^ cx confenfiiin 
principio&inccrtifucrintconirahrntcs, pro quanta quantitate rcs data fucric 
in folutum,propterquamincertitudincmomnisconrcnfiis trcmouetur,&a to- c 
to & i paicc. Ldecem.ff.Ucat.DcccfTziio diccndum cft , illam dationem io folutuip 
effirnuilamobtalcmincertitudincm confcnfiim temoucntcm.iitd/lipuIatm.Uri;- 
tfcum.rbi Dd.ff.de verh.oblig ita in terminit lo: Petr. Bim. conf^ 1 .num.zt.vbi aHegat Cajir» 
tonfiCj.n.i rfl/.i.quiconfcnfiisnonfolumproptcr incerritudincm cft rercotu.s . 
vcrum &pcrterrorem,qni patiterfoIctimpedircconfcnfum./.yi^fr erroreijt- ff.de T 
iurifd.omnAud. 6c nihil cft ram contraiium con(cnfui,quam citov. l.nibil. §. nors 
T/^/wirwr.jft/^rr^ rttr.quolociDec.pluresIcgcsallcgat.&dicit , quod tahs tcguU 
nuUam habetfaIIcntiam,&incertitudotprobatur pcrnanquanritatemcxpref- ti 
ikm, hoceft , proquantaquantrtatedcturinfuIatum,prouccriamprobaturcr- 
ror iundlo co.quod non apparct de dcbiro, &quod quando fiiir crratum , in da- 
rione in folutum in minus debico,vcI in non dcbito»iali&dario fic nulla> tcnet io 
cccroinisnoftris Sazd.confi^.n.iZ' 

Quartoprqfiippofito.quodin talidaiionefit error 8c inceriitudo r Sc pcr 
confequcnscefietconfenfus, talisdatioinfolutumeftnulla, vt fupradixit nulla 
poircflCiojnuIlumquc tdominium cx ea fuit translatum, quia veniunr acccftorie, cp 
& in confequcntia contradtus principalis./ 3. §.7/« babet .ff.(U feruit ned.pnii. Tiraq, 
eonJlit.poff.part.ilimit.7.n.40.SimondePrttis conf.jo.n.^S. vndccumiwWz pofrcllio 
cranslau faeric,nuIIumq;dominium in corum ntatrcm propter nulliratcm con- 
cra^lusadhucpenes ipfoscxrarcdicendum cfk.Simon dePrat.d.conf.^o»». 49 . Ncc 
obftar.quod inceaitudo non virictconrra^aiumdotis.ffr/.fWOTf »/.§.^rt»fr.j(f </!f ii<rr 
dot.l i.l i^.dedot.promif.&inteminit noffrii fic rtfpcndet Ceph.conf.tig.(]mz rribus- 
raoJisrcfpondccipoccft. Primo,quiailI.Et^cgcs&conC Ccph proceduntrqua- 1» 
docoiilbrccdcdo^e.&ficvcrificaripoITetdotcmadcIIc, fcdin cafli noftronoi» 
conftar,ncq; v?rificarum fuir,ergo ral!sdatioinrolurum nonpoteft vc valida- lir- 
diwaci. U4in tmniHfin^Hm ien^t Aa(h.Reg.qujiJf..i Ln.ypirt 1. Sccundo » illz Tege v 
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procedut in vcri Jorc, h©c cft,in dote conftantc matrimonio, vcl obcaufiim miP 
•trimonii promifla,vt viderc eft in d.lcgib.qaa: fic loquuntur,&itaCcph.loquitar, 
noninfolutioncdotijfadaabrqimatrimonic&rnulbfpcmatrimonii cxiftcntc, 
▼cl fub{equutura,qait hoc cafu dos non habct priuilegiura talc. Dd.in rut/r.ff.folut 
viamm.m ttrmtnu Ugati dotv tentt Vrftl.dd deaf.AffltB.decifs^y.n.i.Tzzno , cum poft 
di/{blutnmroatrimonjnmampliusnonadntdos,(cdquac appcllabatur dos con- 
itantc matrimonio nunc proprium parri monium iptius mulicris appcUctur. Dd» 
i»i/.r«t.Jf!/i/«f.i»4/riOT.ncccflariodiccndumeft,talia bonanon haberc priuilcgla 
dotis.cum dos (inctmatrimonio nonpoflitcfle D</.i«i.r«ir.Jf.yi/af. matrtmon. Er, 
quandoagitardedotcmulierircftituenda,quodtalisrcftitutioincerta non vale- 
14 at,ttcnctinterminisnoftris Vrfil.i«4//<i.4</<ifti/:yiJ^i(J.rf«i/.ji7. w«.l &ficvidctut 
t^tdementeBmu rf.cff»/^!.» u.quofitvt Ceph.habeat contradidorcs,& Ccph. 
Ioquiturindoteconftaatematrimonio,quo cafu gaudettpriuilegiis dotalibus, 
quodnonfacitpoftdiflolutummatriroonium, &in reftitutionc ipfius. Dd. inL 
fub^oUt.mAtrim. Nec obftat iuramcntum tn d. contrddu tppofitum.quoniam rc- 
(pondcri potcft.Quiaauttvolumus tcncrc iliara opinioncm , quod iuramcntuni 
habcatvim(peciahsexpreflionif,&tunccuminpr3cdi6t. Ant. cadat ignorantia» 
tam de dorcquam dc quantitatc dotis,cum talc fadum ab co non fuerit fidum, 
iaramenturonihiloperatur.necco incafu habctvim /pecialis cxprefllonis. Auc 
Volamnstenerccontnriam opinionem, &tunc iuramcntam nihiloflicit. Aur 
I j voluratutdiftinguercvt icilicct deHciat confenfus in difpofitione , prout in caftr 
iioftro,& probataro fuit fupra,& talc inramcnturo nihil ofticlt.Si autem non dc- 
£cit confdnfus,& runc rale iuramcntum fortc poflet fupplcrc, & prxdida omni& 
habcntur per Gabricl. de iureiur ccncL^.iib.2. 

Adhaccquotiefcunq;adeftcrrorincontra6hi iurato,t prout in noftro de- 
monftratum fuit, talc iurtraentum non obftat, quia rcfcindi & rcuocari dcbcc - 
practcxtu erroris.B^/.Irf/e^ Dec.in l.t.C.de errorxal.Dec.conf.^oS.n. 8 & conf.600. n.\i, 
^quod non obflante iuramcnto dctur rcpcritio pcr condit.indcbiti.icncc idcra 
Dcc.Mff/j5)4.n. S.quod procedic ctiam quando cum iuramf nto adeflct confeflio 
€xtraJadicialisd.Anc.wi</tfmD« rf.«»/r^o^.».l^9- itaconcludo talcinftra- 
menturo darionisinlbIutumcflcnulIum,vrifa6hiroabfqj ccrta quanritatc pre- 
tii,qaorc$dctur. 

ALLEGATIO XXV. 
E P I T O M E. 

Stantc ftatuto Fdgnani fub rubric* Dedotibus conftitucndis 
vcl conflitutis, & donationibus mulicrum lib. .z.an filia pof^ 
{It pcccrc rupplementura kgicimx , aut congruac do- 
tis, &c. 

SVMMARIA. 
[ Stdtntum non ftlum minme Ufftjptm,fed & in totum tcUercpotef, 
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Stdqum§do bot pmtdat» n.i. & quando^n.i. 
4 Exdufo db mteftato nuia debetur legitimat& de ratione, n. 

4 Exdu/utahiHteftaiononpoteftimpugtuereteftametttum/teft inSitUtm ^dr»t, fulitm 

exdudit.n.p. 
i legitima cui non debetur.nec eim fupplementum, 
f Supphmentumnondebetnrvyttotum defidt, 

10 Verba d.ftatuti referitntur&tnducuntur.n.u. 

11 filu dotata a patre non poteft petere legttimum fupplementnm, 

/ j Legatum failum filia fro dote exduft per ftatutum nott iudicatur rt dt lefftim4.& ra^ 
num. 14. 

I j Vbi legttima non debtturyfruflra de fupplemento diftutatur. 
j6 Quibm dtbttur legittmajoli pojfunt impugnare teftamentutit, 
ly Legittmudiferta dtte inmultii. 

18 Paterpotej} imponeregrauamendoti,& non tegitima. 

19 Dos imptttatur tn iegtttma, & an vna pofttt ftarefint aiia. n.t^ 
2\ Eraterteneturdotare fororem fednonttntturadlegmnMm» 

12 Dos & legittma quandc debeantur. 

2S Materteneturadlegtttmamjfednonaddotem. 
14 Dos quando non fubrogetttr loco legitima. 

25 StantepradiSoftatutofiliadotata k patrt ntn ftttft ftttrt fuffkmtnta Itptimdiim 

iongrua dotit- > 
a6 Ltxcottfiditinpatre, 
AmpUa.vt n. 2^, 
AwpUa.vtn.iS. 
Vtrbadftatutipondtrantur. 
;o Eiliaobverbaftatutidebeteffeconttntaquacun^itttfihiafmiidtM, 
^\ FiHa non pottft conqutri dt durttit patru, 
f 2 Verba,noti poRc, quidimporttnt. 

V. V.^ V, 

CVMDomina Ann^onit Aierirdorataaparre,non TMernr pofle petere fo^ 
plementum legitimx, quoniam licetalias fuerit controuerfiainter Dd.as 
Ibturotolii.vel falrem minui pofTec \t^\vxiZ.vtpaDinAntMdultum.n.\i.Jkreg iur, 
Mart.ial.Titiocentum.i.Titiogenero.n.S.f.decondtt.&dtmonftr. &161. cap.n.%. hifim 
autb.nouiftima.tt.^3.&feq.C.deinoff.teft.Soc.fen.conf^9.n.i.&feq.&c§nf.i^o.n.2.V9l.u 
fleniftme Srun in trad.quod ftantibm mafculit.art.^ a n.i.vf^ ad 4^.tamen nonc reib-« 
iflta e(l, 9? non folum eam minaere,t^<I in totum tollere poiCc ftatutam. Dd. in f 
dd.locit.AKgconf.S4^.n.t.Dec.inl.iurafanguinis.n.y.& 9 &ih9Cagnol.n.5.j}lderegul.iur, 
Dec.PeTnf.\iun.^\.Decifflor.idagon.t4.n.\2.&Ruger.conf.\i.n.^. Ub. kquibasin lo* 
cis atteirhtur de commnni > & magis communi opinione 9 id tamen t Aerl % 
(iebet cz iufta caufa. Bald. in l.cumlege.nwtter.s. &4 Codk, dt Epiftop. & cUri' 
ii/.9c iuiUm utiiam a^E^mant tRc, «b conlccyatioaea aguaiionii. Ale*, 

itnf.. 
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rnr,oim notJ cntis nullx fint qualitatei. Mag.in terminu dcdf. Ttmnt. 70. numtr.ih 
^ tanto fortias hoc procedit.curo (^aturuHi tollat filtabus retnedium inipugnan- 
diceftamenturotpaternum,quod folumcompcticiliis.quibusiegitiroa debetur. 
l omntmodo.l.& ft quit filikm.C.de int^.ttfl.cum aliif addudit per Alex. (onf.^. nu.ii. lib. 7. 
qui Joqtiitur proprie m terminis flaiuri prohibemis matrem impugoarc celU« 
mentum filii. 

Ad hacc C\ conndererons difercntias>quxrant inter legitiroam t &dotem, tf 
dicemus.vnam non fubrogaii in locum alterius, Sc per confequens doi ex ftatura 
debitanon rubrogariinlocumlegidm^.Primacnimillaadfercardifrercntiajdo* 

- tiimponere pote(ltp2tergraaamcn&conditionem,quodccf!at in Iegitiroa,& 
icaquotidie nc.Iac. AEmW.d.conf.i.n.} S.Scearda eft,quod dos imputatur tin lcgi- 

' tima ,prout faciunt multa ili^.l.omntmodo.i.imputdri. C. deinoff. tejlam. quz tamen 
' locolegitiroarnon rubrogatur.Mfff0f^.^r4r^.iM(/.£fii/ri<t(p.»«.;o.Tertia«quiat dos 20 
potcflilarc (inc Iegitima,&inafincdotc,ergononrunte;dem,red^iuernc. l,fi 
idem.CdeiHre codicUl.Q^^ua, eiizm adcft difrerentia,nam fraterdotat trororcm./. 11 
. tytor.i.fin.ff.deadmiJi.tut.Dd.inh.ff.fotut.mdtrim.non tamcntcnctorad Icgitiroam. 
Lfratres.C.de i«*jf./r/.Qiiinta,do$tdebciur in v{x2.l.obH^mus.&ibi Bart.ff. dt 
f^/i^.Icgttiroa vero poilroortem. /.i. impuberi.ff.de coB.bon. Sexca>maccrttcnetur 
• ftdiegiiimam,eatamennonteneturaddotem./.f»4fn'. C.iriMreiff. Hzcomnia 
habencur per lac. AEmil. i9,& perdecif.Pedam.Tbef/atr.decif.1^9. n. 3. qul in 

V- irroilibuscafibusaffirmancdoccrotnonfubrogari loco lcgiciros , fcd omnino i-4 
I efle diuerfara &reparaum,icaquoddc vnaadaliamminimcpoiEc ififcrri./. P4/i» 
nlanm.de minor, 

Addo,quodtaciftad.Arfidoniapciict fixpplcmcntum legitlme , &nofl 

- pote(l,quiacidem nuliadebecur Iegitima,vcrupraconcIufumfuic,autpetit fup- 
ptementummagnaedotis,quaedcbetur(ecundum vircs patrimonli» qualitatcm . ' 

' . pcrfonararo,& confuetudincm itg\on\%.l.quar9.deinrt dot. & non potcft propter 
' dotationem f«dam a patrcqoia cum dcillius voluntatc apparcacviccrius non eft 

- ^ifpuundumdeincompetcntiadotis,proptcrconfidentumstquAni liabcr lcz 
inpatre ergafiUam./.n»iiir4.jfif4</«/r.&qazdosvi/afuitpatricongrui, nonde* 
h€ialiisyidcziiucori^mU.fifuriofo.inf}.ff.decitrat.ftfriofDec.innoflrtf terminis. cenf. 
ilo.ii.5.vbi cenec,filiaro docauro ^ patre,e tiam quod fucric laria t vlcra dimidiara, jy' 
non poncconfequi congruicacem dotis,qaam condufioncm firmauic Bald. ecnf, 

. 32% n.s.yol.^.Alex.c9nf.si ««.^.iv/.^^.&italcxconHdicinaroorepacernocrga filias» 
rcpracfumat eamt^^oiairc /ev,undum vircsfui pacrimonii , ita quod fi non conflcc 
• dcmaximoexccfiuetiam pervrgencinimasprobationes,&domm cxpartepatris 
. interQcnii?e,dicendamcfi>Siiamfai(IcIcgidmc d6tacam.Brun. qood ftanribus 
XDafcuiisuirr^.ff.3/. 

Poftremo confidera»»do vcrbatftatati.ib?, fore.flare , & effe (ontenttitt&e. 
lc''.hupratextualicuim lefftimaintegraitternonreli£la,&c.9cihi, &quodipfit mmmtt- 
i * ^im4t&i,%yixstihi^^Vtih^M^tmim\n^ic(^iX.^Qax^ remedioni 
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7txJtTrlen.& femijf.^ probibmus 'induc'ttHr.& fendtraturn. 14, 
Patnnon ptttfifattre, vt plm haPiat Ugitimaw in Vjufiu^H & frofratdft, 

15 Vtrlfa,Dou \ic<hlt,quid imforient. 

16 Verbum,6c cxtcro,qutd /igntjictr. 

17 DiiHcomninOiefl praufa. 

U VerbayOvaLihas wodisyijuid importenL 
if Vtrbum,omnimo6o,cuimpottnfia. 

1 o Statutum excludtns matrttn a fucctftone fiyti txttnditar ad lej^itimam, 
12 Ftlm pcteft repudtart Itgatum legxttmafactum et per patrem tn v}ujruiiu , & vtSt eam 
inproprietmtc. 

>| Fiim habtt eledicnem iji l;$t:u fatemk pro legitimdi frtut hahent dUi iredk§' 
ret, 

^4 Vaternon poteJiinJlituete^Uum baredem iit yfufttt&tt fre fus legitimM, 

Amplta.vt n. 2y 
a6 As alienu mprtutex hareditate deducitUT. 

27 Legitimadictturasalienum,ltcettmproprie.n,l9i 

2 8 Bona altena nen pofiunt grauari. 

30 DominmproprietatueJltltminmfru&Httm, 

31 Statutum Brtxtll.iubrttbr.de d«ttb.&d§»at.mHL fermittent maritt reUnqm fX0m 

quartam partem vfmjruiimtexifitntibm fibit malcHlk , dedafatnr, 
31 Sratutum praJtii. ibitbonotam mtiTiv, ponderatttr & declaratwt» 
Adbared-mpernentturtantumquodfupereftdeduiloarealteno, 
Is tantum hubet in bonis quantum Jupetef} deduQo arealieno, 

3f MMlurpromttensomniafuaboniind^tem/tnteUtgiturdedHdo^ 4ien9t 
i 6 Bona dtcuntur tantum deduSo are alteno, 

57 Yxor reliHd vJufruUuafu non debet babtre yfHmfruilum legitims JiUi nwrtid^ 

i. 

K r. y 

TO.Maria G'aI(Iinat,inftirat{s tnbns filiis Riafcn!]s,reHqut Dominam Faulaa 

•*eiusvxorcEr,Uominani MAflarjam&vfufrudhiarumomniuR) eiusbonoram» 
clonecj&c.qui qniJem vfusfra&usvigorcflacuri BrixilKde di)tibus dc doaatto» 
nibus.&crcductiurad quanam partcm.ftantibas filiis nrafcalis , quxritur, an fi- 
lii podtnc prtus dcrrahere legitiniara, & dc refiduo ipfana habeanc quartact 
parccra vfusfru^kus,*: vidciurconcludcndomexinfradidisquodfic Primo, 
qaoniam paccrnonpoteftai;quodtgraaamcn impoDerefilio io lcgitimt, quial 
cumeidebeatnriurc naturar.patcr ccncturcidem pnre rehnqaeit. iquontam m 
triorib.&ibi Aib.n.i.Caftr.H.i.& BaLn.i.& i.C.deinoff.teJi.Scd fi io d.Icgarocoroprc- 
hendcrcturlcgitima , non iolum clTct onus imponerc,fcderiamiIh»prittare» 
quod facere non poteft. Anthent. aliud quoque. captt. vt cum de appcUatio. cognof 
M quamai&fil«Ui lubcai t^giumai»exrublUi2(:apauii>«idcm camen dcbccttr i 

cxpt<K 
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xtk voluntatem teftatoris, vtpatcr filiis fatm legitimam pcr ipfiim fuperius taxa- 
tam inv(ufru(iiu&proprictateeisreliquar.Eccequod ifte tcxr.vult quod non 
obftance vfufruftu mulieii relifto filius habeat vfumf ru^um fuzlegitimx,&?cu 
habeamuf teictum clarum , vlterius non e(l dubitandum. i.PapinUnM. deminor. 

Etadeoiftctext,teftforti5,vtnullomcdo poffit paterfiicere, quin filius 
habcatfuamlcgitimtm inviuf.udo&.proprietare,tumperilla vcrba,ii^t'»«- ly 
fir,qu«importantneceflItatem prxcifam, ncgancpotenciam, refiftunt fl&ui,& 
aliter fadlum inualid«nc,vt de vcrbo,«fl« pc/rf ,plura tradunt Dd. in I.GmDus. in prin. 
& in Jpecie Uf.g.delib.& poJlb.Lanctl.GaD.juper ftututo Alexand.prohibeme niaritum re- 
Unquere vxori.inverb.nonp»/tt.tn princ.nu.z.cmn plarib.feq.tumpeivczbviy defcattro. ,^ 
i^aodii\ducki\oQumiuSiAlber.infuo.di^ion.inb0Cverbo,deutero. tum per illam di- 
^tioncm,t«wwi»«,qu«eftpr2ciu,&indiftindleproccdit./.y?^//wmf/)fw«r ^.^«rf- 17 
tenm.&ibigIof.&Dd.jf.(juodmet.cdufufin l.qucdte. n.ti. ff.fi cert.pet. tum perillt 
verba,0mm^'itf t'»0itf,qux includunt omnem /peciem,omnem C4rum,& omnem 
inodum,prout dc verbo.omnr m(?</tf,(cribunt gl & Dd.i» d.^.quatenm.Ceph.ionf\S3* 
«.^.inferens ficxtetftatutum, quod iuramentum facit omnimodara probatio- 
nem , talc ftatutum cxcludere probationem in contrarium facicndam.Ro/.fow/.yj . 
Rtfm.i5 //^.;.&: eft rantarpotcniia:illudverbura,t o;«»/worfo, vt pofitumcum legc 19 
non poflitinfcriordirpcnfare,& conderelegem in contrarium.ffrfT/>flw.D^ri.ffl»/I 
t^4.n.ii. PlusdicitRuir*deverbo,cin»iwo, inconf^i.nu.Z.vol.i. quodfiftitutum 
cxcIudatmatremt^fucccfljonefilii,taIe ftatutum ex^rnditur ad legirimam,ita 20 
pariter lex mandansomnino relinqai per pairem filio legiiimam in proprietare, 
& vfuftudlu, vtrumqi copulationemreqiiirit,& tanto fortius.quiadibcturde 
bonisteftatoris,&fra6tusperceput noniniputancurinea. laf in d.l.fcimm.in 21 
frin.n.t) C.dcinojf.teft. 

Etifta lpgitimahabettalepriuilegium,vtfip.itert relinquerct legitimam zt 
in vfufruihi,eciam quod eflctlufficiensadlegitimam, tarren potcft filius repa- 
ditrelcgatum.&dicere,volo meara lcgiiimam inpioprietate. laf inauth. nouifi' 
ma.C.de inoff.ttftam.btne etiiiir) pocefthaberefuam legitin am in v(ufiudlu,non 
cogitur tamen. Rodo. Suare^in d.l.quoniam.inpriorib.w 5. ampl. ntmi.3. quia cum fit 
creditortinha:rcdicatepatris,habetelcdioncmiuxtaahoscreditores. iJ4/.i» d.L j.j 
ycj>»w.»«w.io.fiibdensd. Rodo. ind. loco, quodpateitr:onpoteftinftitucrefili- 2^ 
um hsrcdc m in fi>Io vfufruftu pro fua lcgirima,dato quod vlusfrudus tafcende • 
rctad ttntam qnantitacem, perd.§.prohibernus.\hi,v/umJruffum infupcr ^&proprietA- 
temrelinquat.&d.^.repktionem.ihUexfubftantiateftatoru. vbi difponitur, lcgitimim 
cfie relinquendam in proprictatc,& vliifruilu. Sf xto facit,quia cum ext harredi- 26 
tate prius fit deducendum ^salienum,quit non eft de bonisteftatoris.Cr^i^rcoff/T 
\%7.n.i.Caftr.inl.fin.%.finautem.C.de bontsqux Ub.dc Ifgirima t^dicttur xs alienum, 27 
&ineafiliusdiciturcreditor.B4/.i» </././?i»jw.«.io.fequimr,quod pacer non po- 
teft eidcm iraponere grauamen,quia bonataliena grauaret.4r^ /.rri>»4»</.C.m4»4. 
& licetlcgitimatQonfitproptiessalienum adcomparationem 2risalieni,quo-^ 

L tdcf- 
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ad effctSlani nullaadcd differeiiciajqaia Cic detrahicur,licec pod, prout es tlieoa 
Men.de prafum. it.^.prnfum.io^. nu 14. Scpcimo,hanc conclaCfirmac Barciii l.vxor 
me4,n.i ff.de vfufr.leg.Iaf.$n d.AUth.nouiJf.n.44.Bal.conf.^ Sf V9l.^.Alex conf.i^.vol.^.Pd' 
rif.con[ Sg.n. yvol.i.dec. Ped.i^S.n.x^ Rod.Suar.in d.l.quoniainpriorib.in ^.hm.&puUhrf 
Anch.confizi.n 3,&itaetiutenetnouiff.lo.Vad.q.4^.lli.<\ux vidccurconfirmaricxeo, 
quoniani quicft dominustproprictati$,dcbcc ctiam cflc dominm fruiSbuu. l.fru- 
Slus.l infundo.l.ex diuerfo.ff.de rti ven.Sc raalc videntur fibi competi pofle infiraul , cjf 
quis fit dominus alicuius proprictatis,&frudus non fint Cuipertex.in l.folam. mc-' 
um.ff.dereivend.quemficaddutit Rui.confii2.n.i^.voLi.Decia.con/.2^. num.n.vol.4. 
ji Necobftarevidciurftatucumnoftrunitdcdoc.&dona. mulieri,volen$ muUc- 
rem rcii£Um vfufrudkuariara domi. (blum habere quarcam paitc vfusfrudus bo- 
Doruni marici,quoniam cura tale ftatucum recipiac incerprec»cioncm a iure cora- 
Tauti\.AlexconJ.^oin fi.voLi.Dec.conf io^.n.p.Scdc iurccommuni filius dcbeac ht- 
berc fuam legicinaamin vfufrudu 8c propriecace , (equicur ftacucura non habere 
locumin lcgicima , proucficdedudlalcgicimafirratt And Gail./^r^fl.oir/^rr./i^p.i.f. 
3^ Ad confirra ationem pracdidlorum pondcrotftaturum in illis vecbis,&on<?- 

rum mariti,<\ux non comprchcndunc bonaaliorum. prouc eft zs alienura./. cum e- 
3i mancipati.c Prin«^»MW. J^rfr ^fl». ncc venirc ad harcdem tp^ incclligicur, qua 
#4 quoddcdu<ao^rcalienofupereft./.rm/(f ^/^mM^. &tantu .sdicicur t haberein 
bonis,quancum dedu«Slo a:rc alieno fupereft. /. non ampl:m. tn pr. deleg.i. & roulier 
promictens omnia fua bonatin docem,non incclligicur promififte , nifi qaod fa- 
3^ ytcte^dcdu{koxTt aMcno.Lmulier.ff.de iuredot. Ecquod bona dicanturt dctradko- 
cre alieno, confuluic Oecia conf^ ^.n j.voLj. & raulcis probac Mcnoch. de prafnm. 
hb.^.prafum.\G<) .ntt.S.& Odauo & vlcimohanc coQciufionemlncerminisfi- 
xnilis ^tmitctiCiMc\2i.conf.\\.n.sdib.s.tom.x.Parif.conf^6.n.i9.&ftq lib.z. fubiid- 
57 cn$,quodetiaratrc(pcdulegrtiroa:filiimortuivxornondebet habcrc v/umfrui- 
ftam.driM)Sr;»4tti#?/«f.m(on/'.i7.«.75>.Exquibu$puto,fiIios q.Io.Mariae prius de- 
trahere debere lcgirimam, &de rcfiduis bonisquatram partcm vfusfrudusraii- 
lieremiubcre untum,dcdu<ais eciam bonis craphyceucicis.Saluo iempcr,&c 

ALLEGATIO XXV IL 
E P I T O M E. 
An pcr pccnitentiam &: rcfticutionem vfurarum euitetur pocnai. 

SVMMARIA. 
y Contraihitmnprafumiturvfurartutyfedlicitug. &n.i7' Ampru.7tH.it, 
X Uediatoresin caufa vfuraria an fint legtiimt tejlet. & quando.n,}, 
Amplia.vt n.4, 
Amplia.vtn.s. 
4 In criminaitbus probationes debtnt effe clariorer, 
7 Conftfiio emiffa fine indittu non valet. 
f Conftjiiclegitimaquafit, 
9 A tefle ad (onfefmem valet argumcMtum, 

II £. 
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10 StMtepamtteHtU (um reflitutitne vfurdrum euit^turfeirut, 
XI l,i.C de(rim.J{ellionatjndu(itur. 

12 U uC.tt9iut,velcurat.ttfi (ond.inducftitr. 

\3 ij. ff.de feru.fag.inducitur, 

14 Afurtoadvfuramviletdrgtmentum. 

tf Perreilitutionemvfwrarumpanainfamutaboletitr. 

j C Poena infamia eft corporalif , & morti cetnparatur, 

ip Homoex primariit caret ftniftra fujpicione. 

20 liotarioprohilHtum(onficeretnftrumentavfurarid, 

11 Vfuram nolutjfecommittere quomodo iudicetur. 

22 Statutum vellexpunient deliilum, intelligiturdt confummatt, 
^5 Vonec pendet conditio,bcui eft panitentia. 

Amplia.vtn.24. 

Amplia.vtn.2^. 

26 Statutum imponenspctnamipfoiureproceditindtli£topuhU(o&tndnifeftoy& 0«ff in 

ecculto. * 

27 Fjftitutio vfurarumfacitcejfare omnes pcenas. 

V. V. K 

BE R T A z. (onj 1; I i« materia vfurarum fub tt.64. ait,qao(! contra£ius non pKcfa- 
mkur tr(urarius»red licicus, & td probationem ilHus non admittumur f me* ^ 
diatorc$,».8.quiatanquam focii criminis tenentur ad reftiiutioncm vfurarum. * ^ 
n.f .Sc illius didbum efl tortura t firmandum , quindo aliqua (ides fic adhibenda.^ 
non folil hoc procedic in mediatore, fed in omni alio quit^ prxtendit da- 4 
|Bnificatii,ff.i£.& tanto mtgis debet procedere inCagnoIo, qui noluit ob fui vti • 
liutc reqiiin.us refcindere comttiQcu.Eerta.conf.^^L n. }i. ita vt tam qui etia foluic f 
»fu ras«no dicitur idoneus tcftis.m tenninis noftris Btrta\ conf^yo. nu.12. &etiam tn 
terminit JAtren.ccnf ji.n.i^.JLom.ftng.^6o.tt.i.& infadoftcfuit decijum in fenatu Ped. tefte 
Ofac.dec.72,ttu.6.a.d€0(^aim nmusincriminai.b.rcquiriint jrtprobationesluce (9 
ine(idianaclariorcs.£m<iz.u/ conf.2 si n.z.&tamen ex prardidis conftat, contra reii 
non adfuiflc inditia, ita vt eius conf cfllotco modo fada non valeat. Berta^ d.conf. ^ 
J4i.n. I tanco magis, quia talis confeOIo eft coniraiia inditiis , quia non omnis 
confefliotcftfufficien$,fediIiatantuqlcgitime, &iurct pcrmittente procefllt. ^ 
rf.«»/j4i.nwwfr.i7.&ficutteftisdebeceflcomnt exceptioncmaior, icaetiam & 9 
confefllo, qux nullamdebecpatioppofitionc Berta\.d.conf.s^\.n.?s>.c\^^tt\zm 
confeflioniconfictntis nofteturadeius condemnationc.Brrr.ftfw/ip fi Sed 
dato,tion tamen conceflojquod talis eius confefllo fit valida , & ex ea poflic con- 
dcmnari , adhuc pro reo infurgo , & dico , quod ftancc eius t ptEnitentia, ^ 
& reftitutione iliius quod habuicnon poteft condemnari. Etad hoc indaco texL 
Utl.i.^C.de crim.JleUion. \hi fi debicor eandcm remdiiobus obligauerit.tcnetar 
crimine ftellionatus , tamcn fi omoibus fati&facif, euitai pGcntm. Ecce quod ifte 
cexcprobat intendonero rcl 
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Pondcroctiani almmtex. htlA i.C.netutorveUurdt.teft. condac. diccncem^ 
quodncutorantefinirani tucela,&recidirani adminiftracionem pupillo conda* 
cac veftigaltpaenafain ceoecur,quam camen euiiac Ci 6c pupilIo>& domino ve€fci* 
galis (acilfacic. 

j Sed magis in ccrminis nodris facic tcx j» /.f i </f fern. fufft. dicic enim cext. 
ille,quicelacreruum fugiciuum,fureft,(edfi pofteaeumdomino reddac, velin- 
cracemporacondicucaraagiftracui przfentac , pocnam euicar. Ecce quod (i iam 
eflecfadum&confummatumdeiidum, dcamen facerec reilicucionem rel fu- 
racs pcena euicacur,qui cex.vere loquicur in cerminis nodris , licec loquacur in i* 
nico, quiaderefurciuaidvfuram tvalec argunnencuai. Uenoch.conf po.n.y^.Natt, 
fonf. s6cf. n.iu quaf decif ccxccomprobari pocedex Nauar.ftf»/" 71.«.^. lib.s.part.i.dt 
regul.vhi in cafuNauar. extabac qusdam conflicucio Fracrum Cartufiorum di« 
£tuis > vt quicunque fubditus Monachus crimenfartivelalienationis commi- 
(ericvlcravaloremctiumfolidorum, (i illud Priori faltem cemporibus confti- 
^tucisin ftacuds conficeri vel reuelareneclexeric iplb fadlo, fit excommunict- 
tionis (ententialigacii5,dicic Nauar.quod n6ti reflicutione ante lapfum termini 
ad manifedandum Priori , non incidicin excommunicationem • eciaro quod 
pollea fua manifcilauerit Priori, (cdin cafii noftro faii fadba reilit ucio. anteqiiam 
iusellecacqaifitufiico.&ficJkntelitccontcftaca Ergoreiis non cenctur ad pccna. 

Eccancoforriusincaiunoft.opraedidblocum habere videmur , quando- 
qnidem pcr refticucionem t Wiirarum pocoa infamia: abolecur. Saitc.in lintprobum. 

H. ^.C.ex quib.C4uf.infam.irrog.Bal.in rub.Cde vfur.n.9.i^nx cum fii-t" corporalis. Bdjf» 
tit.de carcer.pdeiuJ[refer.n.S.c(ima.iot qualibccpecuniaria.irao moiti comparatut. 

I. iujia. &ibi gl.ff.de manum. vmd. cum ergoper rcfticutionem vfuraium tollacur (f 
c(lmaiu$,canco forciusq> eft minus fublacura eflc ccnCi:i\iT.c.cui licet.de reg.iur.ind. 
Ijiecin ea.ff.de adulter.Vczam tamen fi veniret pledbendus aliqua pGcna,non tamen 

ly e(recillaordinaria&ftacuraria,expIuribus. Primo.cx quo omnis f concradus 
pr^fiimiturlicitus&nonvfurarius,&:cancoforciusfic qui bona fide fa<3ui fuic, 
vtaintztin{kr\imcniamBctuz.conf.2^hn.64.&conf24i.n.ii.c[uq bonafides ex# 
cludic doIum,& vbi dolus non eft,ibi necpccna dle poccft.D«i/<n.ww/7 6. nu. 43, 
Tfl/.4. Secundo ex quo probacura fuit in procellu reum cfte bonac farax , veni t ex- 

jg cuiandustimalaprqfuroptionc.Brr/rf^i.fow/ifi.w.fij.dr-fcn/i^^.w.i^.Tcrtfo.qa 

, - eft de priuaiis huiui terra; Brixill.quo cafu carere dcbcttomni finiftra fufpicione. 
Bertaz..d.conf.isi.n.66.&d.ionf.24z.n.36. Quarto, quoniaficucNocarioprohibicu 

20 cfttconficcrc inftrumcnc* vfuraria.& nihilominus fciens fecic, pocuic vcrifimili- 
cer d.rcus mlnuspra(SlicusNoc.& iuris ignarus credere cale concradbu polTe fieri. 
4f^.«of.prrBrrf4^</.fo«/.^5i.».7/.Quinco,fid.reusvoluicrekindere contra6lus,jp* 

21 ut refi:indit,&: pcr ipfum non ftetir,infurgitprifumptio,quod t voluit commic- 
tcrc vfiiram.B^rr4.rf.(;ow/z;/.».72.principaIisenim intentio ad coramittendam v- 
fiitam (pedlatur. Surdm in termmis.conf. 2^.numer. vndecim. lib. 1. Vhirao accc- 
<iit|& hoc collic iudicio omnem difficulcaccm , quod hic concradlus non cft 
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pcrfcAaSi&propterradclidura nonfuitccnfufnroarum, & tatncn flatma vo- 
lentiAtaliqnepunirip»^oaliiiaodeIi<fto, imelligi debcnt de perfe6):o & ccnnim- 
ntato./.i Jn pn.ff quod ]-ii^}..iuT. Dd.m l.fi quit vt. dicdt rapere. C.de Epif.& cle.&tH term, 
Merend.csnf\i.tt.i.Et quod l:ic contradkus non fii pcrfedus,patct,qiua partcs con- 
frtiencrunt,quod quam citiu? vcnirctformainftrumcnti cenfus,dcbcat iieri cen- 
fum , & ficaliam fcripturara ad fui perfedioncm requirit , prima icriptuia non 
iiQ)onit,curafitconditiona!is,ll(iciUocustpcBnitcnti«feu interim rcfUtUtio- t| 
nis, doncc fi.ic alia fcriptura .DuianM termmis vjurarunu& flatuti Ferrarid. d. conf.76. 
ii.i.V»/.4.&perfe6tum uon viicitur.quan Ho diquid dcficitX/i^WMW. §. qHider^9.ff, 
4e leg.i.Ei tanto fortins rcquintor pcifeftio&coBiiimmttio huiias deli<li,in quo 
pctnatipfo iurc imponitiu, B4/.1;/ Uum ,ill(ig/4.ti*%4!rWt ^nUctt.nu. 1 8. C^T «^' 
refert&fequstur Decfan.vbifMpr4,num.i.<\iiowcitn inca{u,ipfisycrbis non obftan- 
tibus, rcqttiriturt/cnt6ntia54/if.m</./ i;^^^Min.ff.'^,'&tanto rasgisincriminalib. 
dcbct procedere,cum in ciuilib js idclarum fit,iiempc lcntcntiam rcquiri. lofi^b, 
Lud,dectfS.ucenf^^.n.s%.SiC quod req-iiratur dcclaratoxia in noflris tcrminis eenec 
Dccian.i.fo»/r7^.ii.-f 5.ErftatuturaimponcnstpoBnamiproiure,procedcrc vide-c^ 
turtancum in dcitdo publico,& manifefto, iecusin occulto. &non manifcfto. 
Salic.ind.i'tmprobum.n,4 &videtureJ[e4emeHteBerta7^c9nfi9i.».^6. £t in tcrminis 
quodpcrrcftitutionem tvfurarumcffugiancuromucspana;, tcnet LarlituZec- ''^ 
cha in tra^.devfur.c.ff.n.4.<{\ii poftquam cnumerauit poenas vfurariorum,dacnon- 
tiullarerocdiaillas etiPugiendi , quoruin primam dicit cfFc rcftitutionenLEc ita 
uneo. Saluo, &c. 

^ALLEGATIO XXVIH. 

E P I T O M E. 

Fiiiusfam.aripoflitvcndcrcrcm patris,&ab cmptorc confcqtti 

prctium. ; 
Dilbadus quomodo ficri dcbcant^ 

S V M M ARI A 

1 Voppoprohdturexperceptionejruihum. 
i ' Pada & conuentionei del/ent ferHari, 

f Venditorpoteft ^acifci.vt qutd pro centenario & anno foluatur , depretio Kon (obtto. 

4 Statvtum , quodinfrs quindecim diefdebeai probaJfe&frebatMmbabuiffetexciuda,ft 

poft d. tempm poftt ampHm probari, 
j In producendis i uribtu feruandm efl ftjtut curid. 

5 Infaciendnprobationibttsquidferuari debeat. 

7 Vrodu^io generalis k iure reprobatur, 

8 Reiu dibet exprimere exceptionem, fi habet gtntralem. 

9 AUer f X incerta petHtonefu^cumbit, ita & rem ex inctrtA txceptmt, 

l i itAHtr 
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mr,aim non cntis nullx fint qualitatct. Mag.in tmntnu dcdf. T!crtnt. 70. numtr.U' 
& tanto fortios hoc procedit,curo (latutuBi tollat Hiiabus rctnedium impugnan- 
ditcftaraenturatpatcrnum,quod roIumcompctitillis,<juibu$Icgttiroa dcbctur. li 
/ ommmodoJ.& p quu plium.cM in§f.tcft.(uin Mliis adduClitptr A!ex. ctmf.i.nu.n.lib. 7. 
qui loqnitar proprie in termiois ftatnd prohibcntis matrem impugnarc tc(U« 
mcntum 61ii. 

Ad harc fi confideremos difFerentiaf,qux fant intcr lcgirimam t ^dotcm, 17 
diccmus,vnam non Aibrogat i in locum aitcrius, & pcr confcquens dot ex ftatuto 
dcbitanon fubrogariinlocum lirgitimq.Prima enimillaadfcrtardifrercntia, do« 
tiimponcre potefttp3tergr«uamcn&conditioncm,qaodc((Tat in !egitima,& 
lcaquotidic hc.Iac. AEmil.</.f<7w/i.».i S.Sceor da cft,quod dos impuiatur tin legi- ,p 
tima,proutfaciuntmultaalia./.0mmm0(/0.$./iir^»rifrr. C.dtinoff. ttftam. quz tamen 
locolcgitimz non Cnhiogzixyi.Mtnofh.dt Mb.iud.timf.w^.nu.io.TcnxT^i^xz'^ doi xo 
potcftftarc finc legitima.&iflafincdotcergononfunreqdcm^fcd^cliuernr. l.fi 
idtm.C.dtiurtcodiciO.QazTt2eti3Lm adcft diffcrcntia,nam fratcrdocactrororero./. 11 
tutor.i.fitt.ff.dt admiJl.tut.Dd.in l.i.ff.folMt.mdtrim.non tamcntenetttradlcgitiroam. 
ifratres.C.de i»p/7/^.Quinta,dostdcbetar in vhz.l.obligamuf.&ibi Bart.ff. dt aS.& j.^ 
f^/i^.legitima vero poft mortcm. /.i ^.fi impuberi.ff.de coU.bon. Sexta>matertcenetur 23 
id legi(imam,ea tamcn non cenetur ad dotcm. l.mattr. C. dt iure dot. Harcomnift 
hzhcnim ^cthic. AEvaild.conf.i.n.iS,& perde(if.Pedam.Tbefaur.decif.is9.n. s.qvAin f • 
irroilibuscafibusafErmant, dotemtnonfijbrogari loco iegitimae ^ fed omnino i-4 
cfle diaerrara & reparatam,ica quod de vnaad aliam minimc pofllc infciiuL PapU . 
uUnui.de minor. 

Addo,quod«ati(bd.Arfidoniapetitt fiippleracmum Ieg:dmc , &non - 
poteft,c}uiaeidem nulladebetur legitiroa^vtfijpraconclufumfuJcaucpecic fup- 
plemencum magnz dons>quz debecur (ccundum vires patnmonli > qualitatem ' * ■ 
petronaram,& conruetudincm regionis./.^M4r».</riirrf dot. & non poteft proptcr 
docadonem fA^am a pacre,qaiacam dciUius voluncaceappareacviccriasnon efl 

dirpucandumdeincompecentiadods,propterconfideniiam,tqu^ Kabcr lex 
in patrc crga filiam./.ff^( m ea.ff de adult.dc qaz dos vifa fuit patd congrut , non dc • 
hci3Lliisvidttiiacongmt.l.fifuriofo.infi.ff.dec»rat.fi(riof.Dcc.ittnoftrif tammu. eonf. \ , 
ilo.ff.5.vbi ccnet,filiaro dotacaro «1 pacrcedaro quodfucnc laria t vltra dimidiara, .. 
non poile confequi congruicacero dodt,qaam condufionero firmauit Bald. eonf. 
32S n.}.yol.^.Alex.C9ttf.si ««.^.ro/.^^.&icalexconfidicinamorepacernocrga filias» 
▼c prxfumat earotdotaire fewundam viresfui pacnroonii , ita quod fi non conftet 28 
de maxiroo exccftu eciam per vrgendfCmas probacioncs,& domm cz patte patris 
interucnifte,dicendam cfl>Eliam foiflc legidmc dotacam.Brun. qnod ftandbus 
Sfiafculisuirr '^.n.^j. 

Poftremo confidera»»do verbatfUrari.iW, f»re.ftarey& efe (ontentst , &e. zf . 
& ''hupratextu aiteuim le^tima inttgraltter non reli^a,&(.Scihi, & quod ipfit minm /#- 
^inu,&^(]iix vexbacamilQCgeaiiuta>& ^ualfitttt^ toUitfii omac rcrocdiani 
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yexMTTten.&fmijf^prohibmui inducttur.&fendiraturn. i4, 
h4 Puter noH p»teftf4ief<, vt pim bd^at Itgitmdm in vjufiu^lu &frofrUtM$. 

15 VtrbdyViOU Mcc^iKsqutd tmfortent, 

16 Verbum,dc cxKcto,quid figntficet. 

17 DiQtOtomnmOyeji fftiija, 

U rfrirf,omDibr.sn"oc!i$,9*»<< importenL 
if Verbum,omn\vnodo,tuiiupotenii^e. 

X o Statutum exclud<m matrem a fucctftone fHit extenditar ad legitimam, 
X2 VthutpcteJirepudtarelegAtumltgLtimafactumeiferpatrem invJufru^Ut& yeUttam 
in froprietste. 

2^ Filim habet tleilicnem in btr.it faternk pro legttimoy frout hahent aUi (redi^ 
reu 

2 4 Vater non potefi ir>flituerefiUum baredtm in vfufi u3u pro fua ltgitim4» 
/mplia.vt n. 2y 

26 Msalienumprtttttxhareditatededucitur. 

27 Legitimadiciturasalienum,ltcettmfropTie.n,Z^ 

28 Bona abena non poj^untgrauari. 

50 Dominmproprietatuejltiominmfrudnum. 

31 Statutum BrtxiU.iubrubr.de d«ttb.&don4t.mul fermittent m/tritt reRn^ta fxmm 
quartam partem ylmfruSm,extfttnt'tbm fihit ma^culm , dtclaratttr, 
Sfatutum praJt&.iht^bonoTumnttmiyponderatur&decUraSUf» 
§S Adbared.mpementturtuntumquodfupereftdedu&oarealien», 
f4. htantumbabetinbonitquantumfupetefl dedttSo^idltene, 
3^ MMhcrpromtttensomniaJuabonaindMm,intelljgiturd€dM{l$Mrt aSfWti 
g6 Bcnadicunturtantum dedu&o arealteno, 

37 Yxn ttliHa vfufru&uaftA non debet babere yfumfruflum legitims filii mtrud» 

V, K V 

10. Mana G'aMintif,inftinitls tribns filiis fnafcntis,reHqtut Dominam Paulam 
ciusvxoreni,Uo(r.tnani M«(Iariani& vruFru^ariini omniura ciusbonoram» 
donec,&cqtri qoiJem vfusfrudusvigoreflatari firixilKde <lv)tibus & doiuitto- 
nibus,dccreducttarad quartam parcem.iUncibus fiiiis mafcolis , quxricur, tn fi*^ 
lii poffinc prius dercahere legirin)am , & de re/icliio ipfam habcanc quartaA 
parcem vfui fru^us, & videiur concludendam exinfradidlis quod Hc Prirao» 
qaoniampatcrnonpotedaitquodtgtauamen impoQcrefilio in iegttima, quial 
cumeidebestnf iari; nacurar,patrr ccncturcidem pore relinqneic. /.f Mni^iiv i« 
priorib.&ibi Alb.n.i,CaJh.n.t.& BaLn.i.& 2.C.deiHoff.teft.Sc6fiin6.\c^tocofn^te' 
henderecurlegicima , non iulum ciFcc ontu iRiponere,fcderiamiihipriitare> 
quod facere non poceft. Autbent. aliud quoqtte. lapit. vt cum de appcUatie cognof 
. ic ^uamou^Ui iubcat t^£>U(^Ancx^ublUut:apaui<>oklem camen dclKciir t 
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tiA voluncatem teftatoris, vcpaterfiliisru»mlegitimam pcr ipiiim fuperios taxa- 
cam invfufrudu&propriecateeisreliquat.Eccequod ii\t cext. vulc quod non 
obftanie vfufruAu mulicii reiido filius habeat vfumf rudlum fua: legitimx,&cu 
habeamut textumclarum.vlteriusnoneft dubitandum. l.P^pinidnus, demmor. 

Etadeoiftetext.teftfortif.vtnullomcdo poffit patctfacere , quin filius 14 
habeacniamlegitimtm inviuf.u<Stu&.proprietate,tum perilla verba>iw«t/iw- ij 
6i^quacimporiantneceflItatempra:cilam, negtncpotcnciam, refiftunt adui,& 
aliter fadlum inualidanr,vc dc verbo.wow />fl//f,plura tradunt Dd. in l.G^Bus. in prin. 
& in Jpecie Uf.ff.de lib.&poJIh.Lancel.Gall.JuptrfiututoAkxatid.prohilfentcniaritum re- 
UnqHerevx9ri.inverb.nonp9jitt.inprinc.nu.zMtm plurilf.feq.tum p^zvcrbiit de^XcAtero. 
quodinducitnouumiu^/l/^.rw/tto.rf/ifJww.iwfeflfvrri-tfjrff «/fro. tum per illam di- 
^ioncm,t«w«iM«.qux eft pr2ciu,& indiftin^cprocedit.//«/wm<'/ifw«r §. quA- 17 
tenm.&ibi gloff. & Dd.ff quodmet.cauf.laf.in l.qutdte. n.iS.ff. Jicert.pet. tum per illa 
verba,0mni^itf t*nodu,f\ux iocludunt om nem /peciem,omnem CArum,& omnem ig 

modumyi-trom dcvcrboyOmnimodeyCctihunt^\ ScDd.in d.§.quatenm.Ceph.conf.\ss. 
R.^.inft^rens fi extetftatutum, quod iuramenium facit omniniodam probatio- 
nem , tale ftaturum excludercprobationemin contrarium faciendam.R0/.fon/.7f . 
num.iyltb.s.Sc ed tantarpotentizilludverbum,t0;»mm0</0, vt poficumcumlege 19 
non pollicinfcrior difpenfare,& coriderelcgem in contrarium./f«iT/;0iw.Drri.ffl»/; 
i^4.n.n. PlusdicitRuin»dcverbo,oOTBi«o, inconfj^i.nu.^.vol.i. quodfiftatutum 
excIudatmatremt^fucceflionefilii,tale ftatutum ex^nditur ad ]egiciroam,ita 
pariteTlcxmandansomninorcIinqai perpatrem filiolegitimamin proprictate, 
& vfuftudlu , vtruraqi copuIaiionemrcquirit,& tanto fortins.quiadtbeturde 
bonisccftaroris,&fru6luspcrceptit nonimputancurinea. lafin d.l.fcimm.in 11 
prin.n.9 C.deinoff.tejf. 

Ecifta Irgicimahabettale priuilcgium,vtfip.'itert relinqucrft lcgitimam 21 
in vfufru<flu,et»am quod eftetiuificicnsad legitimam, tamen potcft filius repa- 
dltrc lcgatum,& diccre,volo mcam legiiimam in proprierarc. laf. inauth. nouift' 
ma.C.de inoff.tcjfam.bcnc ciiim potefthaberefuam legitin am in vlnfun5bu,non 
coglturtaraen. Rodo. Suare\.in d.l.quoniam.inprtoribiu ^.avipl.num.3. quiacum fic 
crcditortinharrcdiratcpatnsjhabetclcdionemiuxtaahoscreditorcs. Bal.in d.L 
yciww.m/w.io.fubdensd. Rodo. ind. Ioco,quodpateitr:onpotcftinftitucrefili- ^4 
um harredem in folo vflifrudlu pro fua lcgitima,dato quod vlusfru€lus tafcende • ^ 
rctad ttntam quantitarem, pcrd.^.prohibenius.ibhvJumJruSum infupcr , & proprietA' 
temrelinquat.&d.^.repletionem.ibUexJubflantiatejiatoru. vbi difponitur, legitimam 
efle reiinquendam jki proprictatc,& vlufrudla. Scxto facit,quiacum ext hacredl- 26 
late prius fit deducendum ^salienum.quit non eft de bonisteftatoris.Cr^i/rroif/r 
i^7'n.i.CaJh.inl.fin.§.finautem.C.de bonuquA lib.dc Irgirima t.dicicur aes alienum, 27 
&ineafiliusdiciturcreditor.B4/.iw </-/./ti>«iM.«.io.fequirur,quod pater non po- 
tefteidcmiraponcregrauamen,quiabonatalienagrauaret.4r^ /.r««/4«/i.CW4»</. 
licetlfgidmatnonfitproprieacsalienum ad comparationera aEri$alieni,quo- . 
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ad efToS^um nullaadeft diffeceiitia,qaia fic detcahicarjicet pod, prout xs tTtcn\i 
Men.de prtfum. U.^.pufum.iof.nu i<f.Septimo,hancconcIarficmarBarc.iif /.rxor 
med.n.^ ff.de vfufr.leg.Jaf.m d.auth.nouijf.n.44.Bdl. conf.^^.vaL/^.Alex conf.i^. vol. 4. P<r- 
rif.conf 6g.n yvol.i.dec. Ped.i^S.n.i^ Rod.Sttar.in d.l.quoniatn priorib.in ^.Um.&pulchrr 
Anch.conf.izZ.n iraetia tenet ntuiffllo.Vad.q.^.li.i.c^ux vidccarconfirmacicxco, 
quoniam quieil dominustpcopciecatis,debec etiam cde dominos frudbuu. ifru' 
^us.l in fundo.l.ex diuerfo.ff.de rci ren.Sc malc videntuc fibi corapeti poflc infiroul , 
quisnt dominusalicuiu» pcopcietatjst&fcudlusnon (int Cui.per tex.in l.folum. $.mc- 
um.ff.de reivend.quemficadduttt Rui.conf.ii2.n.i^.vol.i.Decia.confS4.. num.n.vol.4. 

Ntfcobftacevidetucftatucumnoftcumtdedot.&dona. mulieci,voIens maUe- 
rem relidUm vfufcudluaciam domi. fblum habece quaccam paice vni^frudus bo- 
Qoram macici,quoniam cuna calc (lacucum cecipiar incerpcecAcionem a iure com- 
Tay\m.Alex conl.^o infi.vol.i.Dec.conf ^o^.n.g.Scdt iure communifilius debeat ht- 
bere fuam legicinaamin vfufruiStu & propriecate , (equitur Ihtucum nun haberr 
locumia legitima , proucftcdedudLilegiiimafirmtc Aud-Gail.fr4<3.o^^^./i6.2.^. 

3-2 i^^.ff.i. Ad conficm acionem pczdidlorum ponderotftaturam in illis vecbis,&on0- 
ritmm4riri,quaenon compcehenduncbonaaliorum.proucedzsaltenum./.cttwr- 

J5 mancipati.c rrinci^i«m.jf </r(0//4r.^«ff.necveni:eadharedemtp-U)inceIligituc, qui 

54 quoddedu(^oqcealicnofupereft./.rf»i/r(Prfrvrr^./?g. &tantu .sdicicnrt habcrcin 
bonis,quantumdcdu(fio3:ccaIicnofupeccft./. non ampUm.tn pr. deleg.i.dcmuliet 

3^ pcomictens omnia fua boftatin docem,non inccUigituc promiiifle , niH qaod fu- 
3^ pereftdcdudloxrealieno./.mtf/in'.jf!</eiftr«//or. Ecquod bona dicanturt detradlo 
cre alieno, confuluit Decia conf^ 4.» s.vol.j. & multis probat Mcnoch. de prtfum. 
Ub.^.prafum.\o<}.ntt.i.&^. Odauo &vltimohanc coQclunonemlncerminisfi- 
xnilis ftatuci tcnctA\ch.c0n f.ii.n.s.UI/.s.tom.i.Parif.conf.^6.n.ip.&feq- Ub.z. (ubiicl> 

57 cn$,quodetiamtre(pe6h}legitiraarfiliimortuivxornondebec haberc vfumfrui- 
^um.d^ir4)Srw<tt]rP/tff.i>iron/!i7.n.75>.Exquibu$puto,filios q.Io.Mariacpriusde- 
traliere dcbere lcgitimam, & dc rcfidiiis bonis quatram partcm vfusfrudas raU' 
HerecahAbcre ctacum,dcdudiseciambonisemph7teuticis.SaIuo(emper,&c. 
ALLEGATIO XXV IL 
E P I T O M E. 

^ An pcr pGcnitenciam &: reftitutionem vfurarum euitetur pocnat ' 

S V M M A R I A, 
I ContradmnonprafumiturvfurariuttfedUcuus. &n.i7' AmpU4.7tH.1S. 
X Uediatores in caufs vfufarta an fint legitimt tefies. & quando.n.}, 

AmpUa.vtn.4, 

AmpUa.vtn.s. 
$ \n criminalibw probationes dehmt effe clariortf. 
7 Confefiiceniijfafineindittitnonvalet. 
i Confejiio Ugitima qua fit. 
9 A tejleadtonfefitonem valet argumeutum, 
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10 StMteptautentU (um reflitutione vfurarum euitatur pecfut, 

11 L.i.C de(rim.J}eUionatjnducitur. 

\i Ut.C.Httut.velcurat.teJ}.cond.inducitifr. 

15 L.i. ff.de feru.fug.inducitur. 

14 AfurteadvfuramvaUt argHmentum. 

1; PerreRitutionemvfurarumpanainfamiaaboletur. 

1 6 Paena infamia ejl corporaltf , & niorti comparatur, 
ip Homo ex primariu caret ftnijlra fujpicione. 

20 Notario prohibitum conjicere tnjhrumenta vfurarid, 

XI Vfuram nolutffecommittere quomodo iudtcetur, 

22 Statutum vellexpuniensdeltilum, inteUtgiturde (onfummatf* 

-25 Vonec pendet conditioMcus eji pamtentia. 

Amplta.vtn.24. 

Amplia.vtn.2$. 

2 6 Statutu m imponens pcenam ipfo iure pro(edit w deMt publkt & tUAnifeJlo nonm 
cccuUo. * 
27 Reftitutto vfurarumfacitcejfare omnes pcenas. 

V. V. r. 

BE R T A z. conf isiin materiavfurarum fub n.64, aic,qno(! contra£lus non prxfu- 
mi{urtT(urarius,red licitus, & ad probationem iilius non admittuncur t nie> ^ 
diacores.n.S.quiacanquam fbcii crijninis cenencur ad reditutionem vfurarum. ^ ' 
ii.^.&iIliasdi6kume(lcorturatfitmandum,quando aiiqua fidesdt adhibenda. ^ 
ii.ii.& non fuiu hoc procedit in mediatore, (ed in omni aiio quit^c prarcendit da- 4 
iBnificacii,0.iz.& canto mtgis dcbec procedere inCagnolo. qui noluit ob fui vti • 
licatc reqiiin.us refcindcre comi^€tVi.Berta.(onf.^4i. n. $1. ita vt tam qui etiiifoluic f 
vfuras»n6 dicituridoneusceilis,!» terminis noJirisBma^ conf.2^o,nu.\2. &etiam in 
termtnU lAtren.confsi.n.i$.'Rom.ftng.}6o.n.i.& infailo ficfuit decifum in fenatu Ped. tefie 
Ofac.dcc.72,nu.6.a.dco(^aim nmusincriminal>b.requiri!nturtprobationcsluce <» 
snecidianaclariores. £rrr4Z^ conf.2 si n.z.&camen ex prardidis con(lar,concra reu 
non adfuiile indicia,ica vc eias conf cflioteo modo fadla non valeat. Berta^ d.conf. ^ 
^41.». i^.& tanto magis, quia talis confeffio cft coniratia inditiis , quia non omnis 
confclliotcftfufficiens,fcdiIlatantuqlcgitime. &luret pcrmittcnce procefllc, ^ 
rf.««/j4i.»HWfr.i7.&ficutteftisdebetefleomni exceptioncraaior, itaetiam & 9 
confedio, qux nullamdebctpaiioppofiiione Bm^^.^/.few/ri^i.w.^f^.cumetiam 
oonfeflloniconHtencis no ftccurad eius condemnarione.B^rf.««/i<>. 6.Scd 
dato,non ctmen conccfto,quod calis eius confellio fit vaiida , & cx ca poflit con- 
dcmnari , adhuc pro rco infurgo , & dico , quod ftante eiiis t pcenitentia, 
& refticutioneilliusquodhabuit.non poteft condcmnari. Etad hecinduco texc * ^ 
iHl.i.tC.decrim.Jlellion.vbi Ci debitor candem rcmduobus obHgaucric.tenetar 
crimine ftelIionatas,tamenfioraaibu$ (aciifacit,euicacpacnim. Eccequodifte 
cexcprobacincencioncmreL ^ 

L 2 Pon* 



V r C E S XMA OC T AT A. 

f»errcdlas,&propter:ft(leIidiininonfuicccnruininacum, &: tamen ftatuta vo- 
cnciataliqncpunirl proalii|aodtli^lo, intelligidebcnc de perfedo& ccnfura» 
inaco./.i In fin.fqHod]uif:^ymt.Dd,mLJi^uuyiJuatrapeu,^ tem. 
Mnend,cenf%i.ni!,Et quoJ hic concradus non fit pcrfedus,pacec,qi;ia partcs con- 
> uenernnr,quoclquaindtiu^ ^entrecformainftruroenci cenfus,d<:beac lieri cen- 
fum, 6c ncaiiam kripturara acifuiperfeiflionem requiric, prima icripcuia non 
di/ponit, cumficcouditionalts,fc:ddUocustpoeoiceuticfeu incerim reflicucio- i| 
nisidonec fiat aiia lcriptura.D«;.'4H.iB urmmk vjuTarHmi& flatuti Ferrarid.d. conj.76. 
».i.r«/-4.&perfe<aumnon^iicicur,qa3nJo&liquiddeficic././<kofttW. ^.quidergtf. 
de leg.s.Et canto fortius requintuf pctfedio&coe^iiromacio hui^is deti^i,in quo 
p<Mn^iipfoiurcimponitiu,BaUftI,(um(tUegai.n,i^ibi;S4U(et,nu.\S. *4 
reffrt& fequitur D«irf».r^iya^r4.»ir»n.r.quotaracnincafii,ip(is^^vfrbis non obftan- 
tibus, requiricurtftncenria5<i/if.w</./im^iKW,«.^,-6£canto «ftgisincriroinalib. 
debcc procedere,cum in ciuilibas id cUrum Hcnempe fentenciam requiri. loft^. 
Lud.deciflucenf.-¥-'^.n.s9.6c quod reqMiracur dcclaracoxia in noftris terminis tcnet 
Decian.jrf.ffl»/"7<J.«..^5,Ecftatutumimponenstpocnamiproiurc,procedere vide-t^ 
turcancumin deli<^opub!ico,& mp.nifefto, fecusin occulco, &non manifefto. 
talic.ind.Umprolfum.H.4.&videtureJJedementeBerta^C9nf.i9i.n.^6. Ec in terminis 
quod perrefticutionem tvfuramm eftugiancur omnespocnx, cenec LxliusZec- *7 
chaiwfy^ifif.rfrv/ttr.f.if.w.-^.quipoftquamenumerauirpacnasvfurariorum.datnon- 
fiullaremediaiiias eftagiendi ,quorutTi primum dicit effe refticutionem.£cua 
ccneo. Saluo, &c. 

*A L L E G A T I O XXVIIL 

E P I T O M E. 

Filiusfam.aripoffitvcndcrcrcm patris,&at> cmptorc «onfcqtti 
prctium. ; 

Diftradus quoraodo ficri dcbcant» 

S V MM ARI A 

i TopjTio probatur ex perceptione fruRuum. 
1 ?ada & conuentiones debtnt feruari. 

p Venditorpoteft ^acifci.vt qutd pro centenario & anno foluatur , depretto iron foluto. 

4- Statvtum , quodinfra quindecim dtetdebeat probaJf(&fvobatumhahuiffe,txtkdk,n 

poftd.rtmpmpojritampUutprobari, 
j InproducenduiuTibusfetuandmeflftylut eurig. 
4 Infacienduprobationtbnsquidferuari debeat. 

7 ?roduStQgeneralis a iure reprobatur. 

8 Retudibet exprimereexceptionem, ft habetgeneralem. 

f AUor ox inteftapetHionefHicumbitt ita & rem ex incerta exceptittit. 
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lo Aifor tenem pnBdre eim petitionem, & reut eius excepti»Mmfl 

n InftrumentumdiciturnuUum ex pluribm» 

12 Emptio non valet ob incertitudmem. 
1} Pretium ejldt fubjiuntia venditionum. 

14 inftrumentum non valettft m eo pretium non efi certunx. < 
25 Resintegraquando nonfit. 

16 Diftradm quomodo fieri debeat. 

17 Nemtfpotefifiipulari fibidarirem propriaiB, 

1% Emptioreipropritnon valet. ^ 

ip Emptoremit vt acquirat dominium. 

20 Pretium rei aliena vendita »0» eft dcnani Uliu rei, 

AmpUa.vtn. zu 
az Emens rem alunam fiienter amittit rem & pretium. 

13 Ad effentiam actuum humanorum duo requiruntur. Bdl.addit tertium.vtu.M^ 

25 Ex diuerfitate quaUtatumdiuer/ificanturd&m&dij[pofitiones. 

26 Qualitates quaftnt. 

sy Dtuerfitofperfonarum dmerfitatem cauft inducit. 

aS Pluralttas a^uspr(tfumitur,quMdoreperitur fub dupliii forma. 

2^ Vna & eadem res potcfi pluribm rendty& quando id prafuwatur. 

30 Venditto re non intcgra folo confin/u non dtjjoluitur. 
}i Venditio quomndo dijjoluatur. 

31 QuandoferfiipulationemaSliopartibmacquiiatftr. 

3^ Tiliifam.contrabendo obligantur. ^ 

54 V^ter&filim ex eorum contranibm non ohligantur interfefe. 

35 HuMibetpoteftvenderertsalienas.non proceditmprdiuiicium dominh fedtantum vim- 

Sy Filius quicquidaiqutritypatriacquirit. . (deotis^ti.^ 

FaUitvtn.sS. 
59 Venditio an mterpatrem & filium valear. 

40 .Quicontraxit,debetdifiralKre,&nonalim. 

41 Vaterpotefiremfuamperfiliumvenditamvendkare. 

4-% Fiiim tenetur de euiUione, quando pater vendicaret rem per filittm nuditdm. 
} Emptorpofitdens rcm.non foluto pretio,tenetur ad fruSut. 

V. V. K 

ANNodccurfbifS/.egoMich.NizoHus vcndidi D.Sanfto cJe Graflisvnam 
petiam cen:arSab.acb.<^viDearumcumdon3oHnili,be(5bianiinibus&aIiisiu- 
ribuspoHrorum Becupci d. aZimignolo iuxta viara eoramun. & Melchior.& 
£racresdeGaluanisfcihc.bob» 2S.m precro fcuconim^o. pro bob. addiciseciam 
vlcra d. prcrium fcmis duccncis pro Uberadonc liuelK parcicuLt d.peti« cerrar,pj^- 
ftoqjdepretio rctenco foiuerer cmpcorrcutos/.proccntenario,&anno, loco 
ftn&.\x 6c incereile , nuiic conuentuf k me wtcraptof foIuacincercfTe anni pra^ 
lehti i584.rc£uiac&p«cidoni mc«opponirgcn«alt«cxccpiiouc$ ciiacgaiione 
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«rratoranQ,&maIcfaccrearbitror.Primo,qui«cxpan«roea adimpleni ea tdq 
tenebar,cumipriusrcivendica:pofleinoDemdederiroiprobatpercepuotfru^ui 
per ipfum habltorara d.anno /584.^1 ipfe fatcturrerpondendo pofitionibus» pcx 
quis pftlTciEo probatur. ISaU.ff.deftlutli.cJedfq.poJf.Rapien.protttrb.^JJ.gl.bO'' 
i€.n,y,Cttm4n.tQnf.i6^.AUxxonJ.i6i^n^.lib.Sxumdlm4dduilu per Mentd). ie recupj 
fcjfe.renu.s,n.$6'f. Rcftat modo vt ipfc cxnptor adin;plcat pro eius parte promifla, 
nempcfblaatillaquinq; procentcnario,vf padla f ^conuentioncs (eruentur./. * 
1. ff.de pd^.& in emp. & rend.eft tcx.in Lexempto.in prm ff. de ad. empt, & licice potcft 
Yenditortfacerc padlum dc fibi foluendo qiioiani^ ccttura quid loco fruftuum, J 
donec fibi foluatur prctium. Caftr.in Uulianw.^.exvendito.n. 3. ff. de aii. cntpt. Alex. 
conf.i2i.n.4.lib-$'Dec.conf.m Corn.conf.\i3.infi.tib.3.Anch.q.^}.n.4.psYt.x. Crauet. conf. 
9p.n.2.Iiim.iun.conf.i77*n.2j.Burfat.i\.u.i6.&Jeq. crgo debct condemnari vendl- 
tor ad niihi foluendu fcut.yy./aluo iurc petitus.Nec obftare vidctur » (Icrtu quod- 
dam inftruraentC poft pubhcatior.c proceflbsproducStu, 8c in proctflu infertura, 
nefcio quomodo,c}a a(ierca produdlio eft nulla,tu quia ftatutumt mandar fif ri 4 
bationes in certo termino,ita vt dcbcac vtraq; pars probafle, & probaiu habuiflc 
per omnegcnus probacionu,& qui omne dicit,nihil cxcludit. l.lulianut. ff.de Ug.$. 
l.omnid.& ibi Dec.ff.jicert.petgl.in Laprscurdtore.C,mdnd.not.Dd.in<dp. licettdufdm . dt 
froba.Rtm.iun.conf6i.n.s6.(ubdemi^ eciam producendum quidquid voluerint d. 
partes in cauia, q geminata verba magis enixam voluntatero ftatucntium derooB- 
(ti:2Lm.LBaltfld.& ibi Dd.ff.adTreb. imo coprchendunc maiora expreflls.i^/r conf 9 G, 
vo.4.Rim.iu.cof.ioi.n.i6.vndc (i taniu^du6kio&examinatiotcftiufub illoterroind 
coprchcnderctur , fequcntia verba coprehendunt inftrum.&alia iura iuxta nota- 
camc.a<i^(/r(?ttf.<^jf(/.;n^r&ned.verbaflntfupflua, &:ahqdoperentur./^^H4n<2a. 
in pT.ff.de Ug.i.Rim.inn.confsi. ».3;. cueciamquuillaverba nabent vimcocluflonis 
in caufa,quo calii inftrum.amplius non poflunc produci.Dd.indx.cudiUc.Dec.Rot.u 
de proba.in anti.].Decif.Pedam.t4i n.6.AUx conf.ioi .n.S.li.$.Pert.conf.i^^.n. 1 6. fcd c]ui' , 
comagispoft publicationem pvocc[rm.£art.in LJtmatcr.^.tand. ff deexce.rei iud. laf, 
in Lt.C.deiur.&fdS.ign.Std dato,non camen concellb, qi poflet produci aflertai» 
inftr.dico etizm non fuifle nec rite, nec reGte produd^u,nec rcieuare producentc. 
Primoquoniaminomnib.probationib facicnd.squilibet dcbet fciuaietftylura $ 
curia:, vbi agirur caula.aliter produdio eft nulla./yi.C.</tf iBf«.& fenicmia aUccr la- 
ta.e(iDuU2.l^pbata.C.dcfent.&interloj>m.iu.Gui.Pap.q.262.Dec.conf.ii.n.p.dec.red.i2, 
n.^.fed quando quis vult ahquid probaretproducit vel capi :ula,vcl hbellum, vcl^ 
«xceptiones loco capicu4oruai,veI qualem intennoDem,leu in adis fadt redige- 
reqdprobate vcHciedd.Sandusinproducendoaflertu inftnimencu nuHu mo- 
dum ex pr«di6kis obferuauiCifed fecic quandam pcodudionc t gcne ralcm,qua: a f 
iuce reprobatur. Papi.infor.prod. infh.gL &primoquidem.n. i. laf.tnL Titidtextores.n, 
7./f,</*/^g.r.iiecexprcffit quid inftrumcntumeflcr,intcrquos fadum, quirogatus 
/e(Icc,quo anno. mcnfe,& die fadlum. Ergo, &c 

Scctxndoflceashabecaiiquam exce^ tionemtfpecialem,debec illaniexpri- 

L 4 inerc 
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infrcclareinfalscxceptioulbusad hoc,vtciop!tulctur.ti»/ir*iiff. in PraS, f.mr 
ftiQms.n.B.6citi clarc debet opponi cxceprio per reum,ficut proponi a6Ho pcr a- 
^orem.Bar jff l-Titutextor.in pun.& alii Dd.ff.de Ug.1J4f.iH l.i.n.iS ff./i quk in im 
rton tnit. Natt.ccnf.j o.numer.i.&conf.i^ i.numer.s.& Ril.ctnf. 75. lib. 1. numa. ^fcd 
rcusnon fc^um nonexpielllt.fednccoppofuitin gcncrecontentain afTcrto in- 
ftrumcnto , crgo ad quid produxeric aflercum in(lrumcntum , cum ip(c 
nondixerit, ncccgodiuinarcteneor. l.fi f.deiujjcr. §. ftcum debitor. l, fi puts- 
^«r.Jf.4i /.il^tfi/.&inquodamquiincontradiucxpreinccaufasgencralcs vtilicaris, 
f t dcberetcasfingulatim norainarcconfuluit Papm.c0nf.4SS. n. /o.& non fufficic 
diccre pecitionem obfcuram inccrtAm , fed quoddebcat (pccies incercitudinis Sc 
oblcaritaEis fpecificad, tenet Soc. knsonf.io^.incip. cUrum eflquod vtde. C0I2. volu^ 

9 i.referT,&fequiturNatt.conf.i^^.n,i2.Et ficattaAorcx inccpta petitione fuccum* 
Dit./.i.d^.?.C.(i^/0rm«/.ita&reusex incerta cxccptionefuccumbercdebet./4/rfni. 
LTitsM textores.n.6'B4r.inl.i.$L4beo. ff.de fium.Ang.conf.i.Tcttio facit,quod ficutadlof 

'° tcnctuftprobareeius3<^ionem,ita&rcus cxceptioaem./.^^ffr. Cod.de prob.giinL 
l.inverbotdicMtur.fffiquad. paup.Jecif.dicat. Natt.conf.i^i. numer. 3. fcd rcus nuilas 
propofuit probandas exccptiones , ad quod ergo produxic allcrtum indru- 
mcntum propofimm,in nBcntcrctentumnihiloperatur./.y/rr^rt«i</i.C.<^f ok 
rtf0/&quodreusnondcbeacadtnkdadprobandas exceptiones non oppofitas, 
renet exprcllc laf in d. l. Titit textores. n.\y imo nuncnon poteftipccificareiliasy 
cam fit conclufum in caufa,& publicttus proccfius. laf. ibid.n.4» 

Prxfuppofito etiam,(quod tamen citra* veritatisprxiudiciuin pnefupponi 
aon poteftjallcrcuminftrumencumpotuifieproduci, 9c probaret exccptlonem 
d.D.5andii,ac fi eara oppofui(rer,veUtq; coinftrumcnto elideie meam a&ionem» 
Quafi diccre velit, d. Alex.cfl pater tuus.diiToluic contradlum v5ditionis fadtzpci 
K >'eft ac fi non vcndidifiec , quia vcndidiili rem fiiam , adhuc ramen dico d. dc 

pD Graflisdeberecondcmnariadpctita. Piimo^quiaafiectum inflrumcnturo fcft 
nullum ob eius ioccrticudincm,tum rationc perfonarum vcndcnrium, tum pcr- 
lbnarumemcntium,tumceicraptx,cumcciam prcciihabico refpedlu ad vcndi- 
tioncm pcr me h€ci. Primo rationc perfonarum vendent{um,ego folus vcndidi» 
inilloanertoin(lrumentonarratur,quodDoroinusAIcx.&D.Michaeleiusfilias 
fanquamprocuratord.fui patri$,&didlonominevendiderunt,rationc pcrfooa* 
famemenciumvendidid.Sandofaonomineemencitanturajin illo aflerto in- 
ibrumcncovcndidcruncd.Sando dcGralliSi&D.Pccracius Fracri. £c cum illuci 
a^rcnm inftnimcocam ficcontrar ium mca; venditioni,nilulcfficcre pote(l,cum 
«nanisa&us&comradusdcbcatdiirohiiperillasperfbnns, pcrquasfuitligatufr 
tnibil tam naturale.& ibi Dd.ff.de rtg.iur.Secundo radone rci vcndit£r,nam vendidi 
▼oam pcciam tetra* cantum cum domo finile,bcltiamimbus, 8c aliis iuribus , vr in 
f ctitioncmcaiundaprorciUtioncinallertodiilradluvcndiderunt quafiizpetli» 
terrarum cum domo & finile tantura,&cum etiam fic in hac parte diuerfiim ,nott 
yccc^ dc TCadicioQC taeand itiam ailcrtam diiTeludoBcm unquaro diucifam io- 
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fefn.l.fdptmdn.ff.demmor. Ergo ineaveo<iiiio nonfuicdtnolucatno^s J^rorinit 
prout hgatafuir.</./.ni/;i/r4W ndturale. & ftanrc dcfe^luin rc , qux cft dc fBbftactia 
veDclitionis & cmptionis./.iwrwf f io.Jf.</^ contrab.empt.Si ficut non valcret empeio 
^ «btinccrtttadincra rei, ita nccciusdinoIutiovalcrcdebcr./flriLji:iiii&i//4iitff4- »l 
tsr4/^. Tcrtio, ratione pretii cft nullain di^o aHertoinftrumencononcxprcfii» 
quiacura pretium fit tdcfubftantia cmptionis & venditionij.§. pretiutn iuft. dt r| 
mft.& vcnd.l2.^fuefY(t'to^.de(mrah4rr.ft.AUx.(9nft.sf.riume.7.lib.^.i^\A&(OTixit^ 
Ause^nullas.l.fa^a conkenta.ff.de £»tttrah.cmpt.inn\tai cnim vcndirionc interuc- 
nit prctium ccrrum,in illo aircrto diftradu nullum interucnit,& tamco ad diiToU 
nendum contradum craptionis & vcnditionis rctrcfimilis adlus intcmcnire de> 14 
bcr> qui interuenitin co ^cicndo. i.C.quandoltceatah emft.di/ced.&ibi^lojf.in 
rerbo,nona£lus,in /^ffr.ConHrmatur prxdidba conclufio ex eo,quod dicunt Dd.^ fi 
in inftruroento cmptionis prc tium t non fic certum» tale inftrumcntum no pro- 
bat croptioncm 6c vcnditioneni. E/ w. conft.^os. numer. S.fmg 749.^ in quodam in» 
ftrurocnto empcionis in qaoprecium non aderar ccrcum>vt non probet cmptio- 
ncm,conruiuic Alex.confi. iS.num. i. volum. 1. Scd in hac afterra dilTolncione nuliunt 
adeft prciium, nequcccitminccccum,&camcn adlusretroiimilisin diiroiucndo 
requiricur,qaiincerueniciueius condufioneM.nihiltamnafuraIe.d.l.i.&2.quanii 
Ikeat ab emft.dtfced.Secundoson^^i cx rcpon/ione per didum de eraflis hdzpo^ 
ficionibus partem pretil fuinc raihi folutam,& di^um de Graflis fuiile tn pouef" 
fioncpt qu* res dcfinit cfle intcgra.i./.*.^ 2. Tabian.de Mont.deemp.& vend.fol.ips» 9 
■«m.^^.Sed quando rcs rK}ncftiotcgra,rolo conienrunonpoteftadlusdiftblui» 
icdmodi&caufaedcbcncillicinccruenircqur^eruncincaura, vt rcsnoniitia- 
tegTA.dJ.t.& 2.&ibiglojffacit.l.froutqutffj.ff.dtfolut.Tabian conffracitat$.nu.6s. fed 
inaiIcrcodiftradlu,rccrodaciopone0ionistnon inccrucnicncqae pretiumjFuIc i# 
tefticutam.£rgo qao vinculo ligat« fuit mea vcnditio non fuit /imili modo dido- 
\uit.C9ntrad.l.mhiltam natttrale.&alUsfufta aIUg.cum,(i quid dcneccilltace in con« 
fcdlionc tdos requicitur,ita in cius diHolutione inccrucnire dcket.Drr4» d, L nibil 
um naturaU.num.s.Cagnol.num.r, 

Deniquc daco cicra vcdcads prrciudidum quod aflerttiminftrumentumfit 
vaUdum,condcmnandumtamenarbicrordi£tumde Graifis. Primo,n didusDr 
Alcxand.cft patermeus,& pocuicvenirc adhancdiftbhuioneroj&voluic, puca- 
uii poftc ficcrcac Ci rcs cdcc illiuspropria.quod caiacn non coftar, & camcn rem 
propriim t ftipulari fibi darincmo poie^.^'tdemiurit,&ibi Aret num.t.Jnfiit.dein» vj 
ntiLfiifHLStd pocui vcndcre rcmalienam (Ci inodotA2\ienz)LremaUenam.ff. deco" 
trah.empt.gloff.in d.^.idem iuTit.in verbo,facram.Si camcn fibi dari ftipulari non poto- 
iccam quod fuum cft , aroplius fuutn ficti noo pofllr. $. fedfirem.lnfiit.de leg.Ledth 
4em.^.aSion.ff.deexceft.rei.ittd.Secundo,(\\\\z rci propriac t emptio non valcc. /. nr^ if 
pignm.ff.dereg.iur.Lcumres.C.dtcontrah,emft.lfua rei.L/i debkor.ff.de sontrah. empt. Det, 
md.Lne^fignus.Bart.indl.fuarei»quodptocediz cam in ignor.ince,quam in fcicncc. 
^firum^Cuk (^n4jwUb4.debu»r.f. depigntr. a&. & ratio eft quia empcor t ^n^i^ ^9 
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tftam finem,7t dominiam acquirtL Lcum md. Idtd,. §.fin.ff. decontrdh.empt. Decm d. 
Litgjpi^nm.Scd rei dominus amplius dominus fieri non pQtc^J.feijuitttr. $. Lgnd.ff. 
ie vJucap.Eif^o fi di{k. Dom. Alexand.erat dom inus rei per me vendic£,quod nulli- 
biinprocciru urobacur,non pocuicperanbrrum indrumenrum plus iuris acqui- 
rere,quam hAbebzt.arg.l.nem9.f9teJi ff.de reg.iur,nccpot\ii priuare eumearcabfq; 
fiiAo fao.Udqu9diuJIum.ff.de reg.iur. 

Necpoteft dici acquiticum fuide did.D. Alex.pretium didar rei,quia refpon- 

10 deo,nerattnia,pretiumreiaIicuiusperaltumvendica:non eil iilius rei domini, 
neque ipfi debicum.I.^Mi naf.^.i. ff.de furt.l.mater , cum ibi n^t.C.derei vend. l.fi cum fer- 
uum.ff.fi cat.pet.Alex. confi. 6. num.z. volum. 4. quod eciam piocedic in tecommuni 

ai^ndicatperaltecum, vt prerium exrc communi venditanondicatur commu- 
ViC.d.lqui n4f.§.fin.Alex.C9nfi.30.num.7.lib.2.8c ratio adfercur , quia in particulatibus . 
pretiura non fuccedicloco tcU.venditorexhtredit4te.^.i.ff.dehAred.veiail.vend.<\\xZ' 
co magts f\ res eH; mea,& precium mcMm.Anch.multo magis. C. defacrof. eccl. 

Pro complemento dico ^ d.D.Sandlus non fblu tenecur ad ipfbs frudlus per- 
ibluendos , redetiamteneturad ipfum pretlum tocius rei venditae foluendum, 
quoniamipfefciebatremper me venditamnoneneineam,quoniam habetter- 
tasibi fere contiguas ,e(l pradlicus in iliis locis , fcit eam FuiiTe mai»rum patris 
xociiconuerfacus fuic domcflice in domo noftra per annos quadraginta,& in pro- 
cedu etia conftatipfumfciuinerem venditamfuiilepatnsmeiiquocafuegonon 

'2lCcneordecuidionc,ftantequod icieateremict tcm^\icntim.t.fiftindum.C.deeui3. 
Alex.cottJi.Sf.num.i.volum.-f.Scinpalclirdcifa quando qulsvendidittocam rem 
communeminilio,& empcoc fciebateraere rem cemraunem.vrnonteneatot 
rcnditorad reftituendam partem prctiihabiti,tenuitRim.fc;;yi.ii?^.««m.i.imo<^ 
taliscmens fcienter rem alienam amittat rem &:pretfum , probat euidenter 
text.i» d.l.^ fundum, quia eft nulifidei emptor. rt dicunt Dd. ibid. Et licet in inftru- 
«lento vendicionispromiiTaficgeneraliseuiiftioexftylo Nocarii, tamenno vidc- 
tur fufficcrcfed fpeciali conuentione egcrc.v/i« d.l.fuiidum,&melius in l.fifiatres, 
Ccoramvtriufyftttd. vbi njfi folemnitatc verborum.hoc cft fideiuflbredato vtl. 
bUnditut. C. defiAeiuff.l.au£lore.& I feq.C.de euiH.vcl padko.vf /w d.ififiatres. & fi non 
fit promi/Ta euidiio,non poceft agi. Veium prxdida proccdunt , quaniJo pcr 
viam iuris eui6^a fuiflet res vendita,quo cafu etiara ipfe cmptct tcnet ctur vcndi- 
toridenuntiarelitcmmctam,vtperCorn.fo«/i.2./<^.;. &fi!dnonfeciirec,deeut- 
^ionenonrenrrecur.D</.m l.eitiptor.C.deeuift.&inl.i. ff.de alt.empt.fedcamemptot 
ftbfq; lite conueneritcum pacre meo,& ceflit rem me in(cientc,ignorante, & non 
confentiencccum non fic euida res per fencenciam, non teneor per L qui rem.C.dt 
euid.Bart.in lemptorem in.prin.&deah. cmpt. 

QuibusftantibuspartcsIlluftr.D. V. funt in condemnando di£lumD. San- 
Aam ad mihi fbluendum di<^os fcucos fepcuagintaquijique cum vidloria expen- 
itruna,&c. Saluo fem per, Scc 

mkhdcl mix^iUmBrixiiknf. 




i 



y 1 C 1 $ I M A O C T A V A: 171 

Snbfcrifth. 

ADSIT DEVS OPTIMVS 

M A X I M y s. 

IVr id 1 c a m pnto coBclafionem firraatam pcr Magnif. D. Michaelera Nfzo^ 
lium per ea (\\\x ipfe clegancer deduxit. £t vltra ea, quia duo potifllmuro ad tC- 
fentiam f aduum humanorum requiruntur.poteflas (cilicet & voluntas iti agen- 1% 
te.ccunifuperin fin.deoJfi deleg.vhiBzld. netd.pen.diciti quod dua; funt humanorum 
t^^uum ladices & perfe6liones,vis fcihcet & voiuntas. Abb. iUu nota. 4.text.& inc, 
faperinordinatjydepra.S.ibiyijttivelit&pojrtt.idemBald.tnl. cum te.colmn. i.verli.&no" 
t4.io.C.de donA.antenupt. AdditBaldustertiumf requifitum nece(Iarium,modus 14 
fcilicetnueadus,ir4inc00/?.i^^.RrxR0m4n0rMm,n«m.j./i^./.vbiinquit omnes ho- 
minum ad^iones tribus canonizari, poie(latc>volontate)& modo » refert & fequi» 
turCepb.in confi. 220. num. 34. 

Vnde dato quod ex proceffu (qucm non vidi) tppareat quod D. Alexa. Nlzo- 
h'u5 ^ vrndicione.ex qna agrtur,recedere potuerit , vc quia con flet, quod MagniF. 
Dom. A(ftor Hc eius fihus,& quod res vendica (ic Domini Alexa. vel dc profeditia 
pccnlio D. Adtorisjdici raroen potefl non apparere quod D. Alex. a dida venditio- 
ne recedcre voloerit ex inftrnmeto nouiflime exhibito, in qno annullatur vcdiuo 
fadla inter D. Alex. Nizolium,^ D. Michat lem cius filium, & tanquam procura* 
torero difti eius patrls,& dido noraine vcndcntcs ex vna, & D. San^um , & Pe- 
crum fratresdcGraffis ementes ex alia. Illa aurem venditio contradaeftperD. 
Michaclem iurc,& nominc proprio vendcnrem Dom.Santfto de Graflif,(uo tan- 
tum nomine em enti.Rurfum in di<^o inftrumento annullttur venditio plutiura 
petiarumterra;,iniikaurem vendtciencvendica cftvnicapetiaterrx. £x quibiis 
conftatD.AIexani.nonillam,fedaIiam vcnditioncm annullare voluifTccx di- 
octfitarcenimqualitatum t diuerfiftcanruradlus,&difpofitiones./.pr<efflr.§.rfw- \j 
re.ff.vibon.rap.cum aliis citatisper Eero.in conp t42.num.n.Hbr.s.per Alua.in conf.42.tm.^. 
£cquali:acest dicunturquxreruliantex pcrfonis& rebus. Bero.quifuprapofi; 
Baldumabeo citatum. Sic& diueifitastpcrfonarumdiucrfitaremcaufaeindu- Z7 
c{t..Uum quarttur.& l.An & eandem ff.de except.rei iu.& C.res int.ai.ac.iu rub.&nigrOySc 
pluralitasicuiteratio a^us prxfumitur tqoando fubduplici forma inucnitur. if 
Balijnc.cumlohannes.pcrillumt«xt.col.2.verft.ibieltdend4yVbi&Telyn.num. S. detn.infi. 
Quarefictiam conflaret quod indi6boin(lrumemoannullationis de cadem re 
venditaperD.Adloremagatur.tamcnquiavnateademqueres ab vnoacabaJio Z9 
vni &alii fcmel Sc iterun> vendi poceft^dici non pcnct,quod de illa vcnditionc re- 
ibluendaadnmconfter Necprirfumptioidoneitatis adaiim iocum habere po- 
teft laadlu reiterabili»& qui reit eratus probatur ex diucrfitate perfonarum & tbr- 
mae,^d ex aduerfbidoneiras probanda crat. lafon. in leg.fecunda. numiro i^.xrrfic.& 
jpcr ijiu puto. Cod. dt bon.^offef. fecujcd. tab. Dec. ih c. in prafentta.n9ta.nou9.d4 probat, 

?amf 
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fMrifin cduditlt.fith numjtj.& infrddepufmftXlom.in c9nji.22t.nu.4Xih.3.in c$nf.44> 
mum.ti.lib.4.CrAuet.in ctnfi.t^t .num.^.MenHh. in confi.So. nHm.43.itb.t. 

Veruro daco,non canceiIo>()uoci dorainus Alex.potueric , & volucrit diftann 
veaditionem cunc rerolaere,ramcn dico cam minime refolutam fuine ex his,quq 
ia 6x€iQ inftrumento leguntur , quta re(bludo Fadta non eft co modo quo fietl 
debuit. Supponitur eDim conftare cx procclfu quod eo cemporc emptori res tVa« 
<lita,& vendicori pars pretii foluta crac,(lcque quod res non crat tncr graJ.i.dr^.C. 
quando lice.db empt.rece, Scd quando rcs /ic noncd integra>renditiot Tolo confcnni 

31 non rcfoluitur» fed requiritur quod a^us contrariust retrofiiBilis intcrcedac» 
'ticmpc quod rcs cridicaretrad2tur,& prerium dirum zctTodctaT.LabemptionejVer^ 
fc.Ariflo.jf.depAdJ.U.verfic.Etenim.C.quAndo He.dbempt.recc.Qui adus in condnen- 

. dintercederedebcnr,necnire(l, quod poilea pars retradere vel recrodarc vclic* 
«latnhocefficcre non poteft alia piiceinuita,&rcrolHno remanecnnevinbus.fic- 
«t declaraDC in d.l.db emptione Bdrt. num.i4.& Ang.num. i.verfic. Item bic qutro incidem' 
ter. Qaz magisproccdunctnprK{encica(u,vbinmplicicer annulUcurvcndido» 
fliihilquc diclcur de rccrodidonc>nec dc rccrodadone fxtnda , ficquc hocfolum ia 
cfFcdku conuenic quod vendicio habcacurproinfcda.Etpropcereaquauisinfli- 
puIadoncmncdcdudla,tamenexeaneucra tpardu cogipoteftadadumrccrofi- 
fnilemfaciendum.C^yf jff//.4i'^m^/i0»^»«m./;.my?.Cirufmii(m.vndcrequi;ur^ 
fiid et vcriufquc pards noao confenni adus veronmilei (equancur , vendido non 
ccfeittacurt&coniequcncerquodcx eaagi pollicqua; cft conamunis Dodlonira 
•pinio.vcpoftFulgo.ab eo cicacum ceibcur Iaf.(quicam feqctitur, &derendit 
^./.4^#m^i0ffr.ifN./o.Hicaucemadlusconcrarii recroiimilck ninc indefa£^iabint- 
tio,neccxinccrualIo fucrunc , quinimo nec ab empcoreobladorecradendiretn 
^£i£bfdic.Vnde dubio procul dida rcfolutio nihil operacur, &coii/equcncerr€US 
*iid pedoi ceoecur.& condefflntci debec. £c ica, 6cc SaluoAc 

£^0 CofiflAntintu C^cdfMtu, 

, xy^lid Jitbjcripth. 

SOL IVSTITI^ ILLVMINET. 

OM I s s I s de indudria hts,qux refpiciunt modii procedendi , quo D. Sanftus 
de Grji£s io exccpcionibus,& reliqnis adlis vfus fuic, tum quia nihil inepcius 
«xcogitad pote(l,vc fruflra cem purin hoc non fic contcccndum , cum quia accii- 
xaceper pcddilimara D. Midiaclcm diicufla fucrc : ego mcdca careiae ttcen- 
<lara, &licec pdma facic videatur cafus nouus , & tnuficatus » tamcn ad iaris rcgu* 
lasfaci]crcducirur,perqaas lucidus Si apercus rcmanebic. 

Prarraicco anceomnia filiosfiiniliastconcrahendoobltgari./.t4wiwf«iifrii- 
aihut.ff.de iuddfiliutf4m.ff,de d&xx 9bliiX:acii4lup.HUM.f.& Crptjn rep. Lfrater kfidtre. 

f.de 
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fowil indeb,numJi.&isi.6c Ci non habet vnde foluar, poccrit in carcercm dc- 
uudU.i.&ptn.C,qm bon.ced.pof.l 3. §. tutum.ff.de tmno. & Crot. d. num. ts. Sccundo 
pr2mitco»non poiFe parrem t pro concradlu filii, nec filium pro conrrac^u paciis 54 
teocri, cx hisquat proprionoraincgcrunt././. &tot. tit.C.nefii. propAtre.vbifcrib. 
Tcrtio prxmitto, qucmlibet rcs t alicnas venderepo(re./.rwi4/ir»Miw./. deconttd- IS . 
ben.empt.Lex enipt.^.i. ff.de acl.Alex.conJt. 6p. in prin. l. 4. & quo ad ipfum alienaDtcm 
valcre venditioneiD,rf 

Ex quibus euidcncer colligitur D. Michaelcm nomine proprio potuiflTc ven- 
dcre tbonaaheniinpropriumfuiprariudiciumjnon tamcn domini, (edficuin- j<J 
centur crit ip(e obhgatus.f er fupra diSa/acit l.ex empto.vbiglojf& Dd.de cot.tmpt. Li- 
cctautcmdici foleat, quodquicquid tacqairicfilius,acquiracpatcr./. placet.ff.de 37 
dcqjjored. Uumfilio ff.de leg.i.l.i.in princ.ff.fi quita patrefuitmanum.l.filmfam.ff.deaH. 
& oblig Caccialup.ind.l.fraterajratre,num.i.izmtn id proceditvbicunquc paccr t ali- j8 
quiddicerec, & vellccacqaintionemquz incafunoilrocnecde pretioaddcndo 
cxre vendica,{ednonpoce(lcerciusdicereconcrafilium,idquod acquinui^li pcr- 
tinetad pacrem , quia iflud eilec opponerc de iure itiui.contra.l. hoccorp.$.compttit, 
ff.fifer.vend.Bart.&Dd.ind.Li.ff.decapt^CxtctumGpzter cupercc pretiumconre- 
qui a filio , id poterit facere, vel ctiam ab emptore,ied hoc aoncradatur. ita dijpo, 
l.placet limitatper Caccialup.in dJ.ft^ater.num. 5t. 

Rurfus licct dubitetur an inter pttrcm t & filium confiftat venditio , 5£ quo- 39 
modo perl.z.in fin.ff decontr.tmpt.per Batt. in dJ firater afratre.itum.^4. cum feq. non ta- 
picnambigitur dc vendfa<^a per filium tertio.</././4mi» fmr^^f^Mf.Cttm 4/itf ^tti. 
^iiryat/rrf.ctcnim in hoc cafu filius vcndiditextranco,&nonpatri. Diftradionera 
•utem perpatrcm cxiillmonulIamciIc,& D.Michadi fiiio minimc obene, quo- 
minDS&D.Sandlusremaneatobligatuscxcdtrad^u cum eo j>prionomineinito 
&ab/bluto,quiaidem quicontraxit tdiftrahcre dthetyUotiAwii.lab emptione.ff.de 40 
paH.dc multa (eruari debent,dc quibus ibi pcr Dd. & in 1. 1. & 2. C. quando liceat ab 
mpt.difcedere.Scd quod vnus contrahar,& cum aiio iiat diilradio & inauditum,& 
inualidumcft.quiatexr.in d.l.abempt.inc[uit, eocum confcnfuquiobligacifiincab 
empcionc difccdi. Ingcnueverofaceorquod pacer tpoflcrrcm vcnditam,quae 41 
fua eft,vendicare I.1.& inemo.C.de rtb.alte.non alien.pertex.in dJ.remalienam.vbigloff, 
&Dd.facit l.fifilio. §. /./f!/o/.m4/r.&eocafu t ccnerecur filius venditordccuiclio- 41 
ne./.fArf»j;)f<?.§.;.Jf.</^4^fw;>/.fedhuicpulchrc confuliturfi fidciuflbrprarftarc pa- 
racasficincafueui6^ionis,& fic non vidco quomodopoflirrccufareD. San<^as 
foluerc affi^^um t cam rCra habuerir,4</ not. inl.i. C. de rer. perm. & prctiu pencs fc 45 
tttinutnt adUurabit. C.depa{i.inter.empt.& vend.vbiCagnol.&alii.EtitiL fccuadum 
qu« propronuntur iuris ciTc refpondcbara,&c.SaIuo,&c. 

HiUrim yentura. 
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ALLEGATIO XXIX. 
E P I T O M E. 

Vcndido dcfliturisfhidibus an propric vcnditio, vcl locatio , & 
in ca fiat rcmi/no^fi contingat frutos mala luc dcuaftari aut 
corrumpi, dum funt m praedio. 

S V M M A R I A. 

1 l«Cdtto & cottdulHtfunt flmUes mptioni &venditmi, 

2 Natura & effedm (ontrjclus attenditur Jpreto nomine. 

5 Frr^ttm,vencHclir,«tfn femper fignificat venditionem. 
4 VerbunijCmitydliquando exponitur pro conduxit. 

:3f Vfrbumtptcnam.aliquando/ignijicatmercedm. 

6 Solutio diftributiua denotat locationem. 

7 mfiu&uum vendittont fub annua prajidtione fit remifiio, & numer. S.&ii. vbi & 

quando. 

f Kommis difftrentia non mutat fubjlantiam contraSus, 
10 Caflr.in Lex condu£lo.^ft vis tempejlatu.inducitur. 
12 Sufciptens in fe cafusfortuitos non includit infolitos. 

LmensperceptionemfiuSluum fi Udatur vltra dimidiamfit remiftt. 

14 Vendttio quando dicatur condmonalis,& quando nonjiumjS. 

15 Trudwyredditutyprouentui, & recoUeam , idem funt. 
17 Spes & communis opinio no n fecuta fit remiftofaai. 
iS Oamnumexcedcnsflerilitatem caufas rmifionem, 

Kequtfttaadfaciendumreftaurum. 

20 Argumentum abaquitatevalidum. 

21 ObenormiftmamUaionmcontraiiutrefiinditMr. 

K r, V. 

IN cafii vcndi tlonis fadac per Magnif.ComniunJc. Caftrignaltcrii D.Polo Gotio 
dcrcdditu frumenri,fabaruro, hordei, fpe!c2,aclcgalisrcminat. inbob. J4.& 
ftariorum quocuor tcrrar in loco di<5t. il Gazzo pro prctio fcucorum feptem ^ 
bob.fblucndorum pro dimidia ad feflum fandi Michaclis . & pro aha dimidia ad 
fcftum Naciuir. Domintcz,nonnullapracmicccndarunc,quz in fado func verif^ 
firoa. Primo, prarmiccendum cft quod calis vcndicio fad^a fucrac pcr di^. Com- 
iDunir.per menfcm prins anccquam confcdlum cflrfC ch^rograpnuminieripfos. 
Secundo.prafmitcendum cft.quod in didl.bob.j^.ccrrxaderanc bob.itf.feminar. 
dc frumcnco,qux folcnc redderc ftaria o6ko , & vltra pro bob.frumenti pro 
ptrce domInica,&: nunc vix duo rcddidcrunc necdiraidium vnius rcfpc<5Vu pefli- 
in«qualiuusgrAni,& mixdlolilTcicio £Cxmicto,quod a muliisaoniscicra non 
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fuemnt vi& fegetes itapulchrx,!taalrcitarpinae>& demonftrames maximani 
vbcrtatem & abundttiam grani,prout erant tem pore vcnditionfs , & communis 
opinioomniumhominunieratdemaxima fertilitate rccolle^iis futuri,hceter 
improuifo, 5«:incxpedatc IxCi fuerint frudVus , vt rerriaparspenfionis,aut pretii 
recoileSa vixfuerit.Quarco.prarmittoetiamquod didt. Commiuiitasind.tcrri» 
habcbat mezadros,& laboratores,qui tenebaniur dare & in horreo d. Comuni- 
ratis poncrc racdietatem didorum frudluum recolligendorum.^ 

Quibusfic pracmiflfis, videndumeft^anbzcfit vcnditio vcl Iocatio,& dato 

2aod fit vcnditio recolligendoruni fruduum, C\t facienda remiflio prctii» vel 
Jtemveniat reicindendus contradlusob cnormiflimam Ixfioncm. 
Et quoad primura dico.quod ha:ceftlocatio,noaatem vcndirio , licct in chf- 
rographo dicat,vendi dit , & pro pretio. Quoniam contradus locadonis , 8c con- 
dudionis affimilatur t vcndirioni & cmptioni. /. 2. j/. loc4t. & difpofita in vno ha. ■ 
hcnt\ocuminz\io,Banjnl.cctem.§.quimax'mm,num.fi.ff.dtpublic.iuyt6evno ai 
aUura argumentari fottf^ Bm.confi.i43.numtt.2 2. volum. i.quiloqttiturinteminurt- 
fiaur. iteminconucnrionibusmenspracualct vetbis./.)?i/fifr»r.§.rm^m;/^.///rf«- 
trahlmpt.Un conuintionibw.dt yerb.obUg.Menochconfi.27.numer.42.lc fpreto nomine 
attendiiur natura t & cfFedus contTz£tus.Bt!Uonfi.2i.num.s.lienocb.d.conft. 2 7. ♦ 
mer.4^.it3i vt non fit curandum,quod contra(5lus fub nominc venditionis celebre- 
tur,cum (ccundum c(feQ:am (it\ocztionis. itainterminu nofirit yeutz..confiy2.num. 
44.Meno(b.d.conft.27.num.4j. prourctiam ^contra ficontrahentesappcllarent 
contraAum aliqucm emphytcuridom.&fcccrint mentioncm de pretio,cenfctur 
venditio,quiaattenditur quod in vcritate eft, non quod partcs appeltaucHnt. Af^ 
fiici.decifi72.num.p.vbi idem confirmauit VrfiUn addit.ad diQam decif.nnm.s.Sed in verf- 
tatemenscontrahcntiura fuit faccrc locationcm & condu6Hooem,nonaiitcm 
vcnditioncm &emprioncm. Ergo,&c. 

Necobftarc dcbett vcrbura,pr»</t^,quiatalcverbum aliquancTo ctiam cx- 1 
ponitur pcr vcrbum,^#rm«f4«#r,vel,/«r4«/r. J^/i»./» l.fi tibi fecuniam.ff.fi certum petat, * 
2flemz^d.con(i 92.numer.i9.6c^noA talc vcrbum lmproprictur,&ad locationem re* 
^ucatur,quando peufiocft diuifa pcr annos velmenfes,tcnctin croptione Gabcl- 
Le Ang.confi. is. numer. 2. ita criam t verbum , cxponirur pro conduxit. /./ 4 
qul c. Ucat. l. quoties. 5. vUim.ff. depublic. Menocb. qui multos allegat. dict.confi.27.numt* 
ro44. 

Nequc obflare etiara porcft t verbum,prriw»,quandoquidf m & illud cxpri- f 
mitur pro roerccde.tex.f/fiii lujm infulam.§.quieden.&m l.ea lege.§.locaui.ff.locat. L& 
in l./rquii antefinem.ff.de acq.poff.8c mcliusprobat tex.i« UnfuUm.vbi bis reperit prc- 
rium pro metcede.ff.iocAt.Natt.confi.49^num.H>.& Bart.in quafi,4.incipen. Publicanuf. 
num.1S.iAenoch.dxonfi.27.num.46. 

Cofirmanrur pr^dida cx eo q» not.BaId.i« Uden.n.t^.C.locat.dicens,c^ fi Cnlni- (f 
tur annua vel diftr»butiua t merces , vel fub codirione difttiburiui teporis,cu taiis 
^ftribuuo^^auf^pariat difttibutione e^cdus,dcbet podus talis coti^iclus iudicarl 

ioci^ 
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locatio,quatB empt\o.idemprobat.Bdrt.itt d.LcotemJ.§.quimdximos. num.ioMfinc>f 
depubli(.Menoch.d.conft.27.num.i7.Burfdt.confi.8i. num. 4. etiam quod fit pcrannum 
tantum,in terminis Mexxonft. lo^.num.^.volum.j. 6c in emptorc frudluum in ter- 
minis noftris refpondit Covn.confi.2j.num.7.lt(/. 2. & Bald. %n d. l eden.fubnumer. 12. 
muItasaliasrationesadducit,ado(lendeodum quod inter condudorem &em- 
ptorcm fruduun Cn qusedim xquit3tis,& xqualicatis ratlo,& efFe^us. £t quod 

7 quandovcndunturfru6lus f r«bprxftaiiohe annuipretiijtuncintalicontradlu 
nt remiOio penlioQis feu pTctii.Ndtt.d.confi.44.num.io.allegdtBdrt. in d. §. qut maxi' 
mm.in tertid qudflio.& Aret.confi. j;. 

Sed dato quod talis coatradbus fit venditionis,adhuc dico emptori fieri dcbe- 

8 re remidionem.Primotquoniam quando venduntur frud^us f in iierba,talis ven- 
ditio diciturdefnidibusfuturi5,& intalicaruricHtremifllocmptori (icut con- 
du(5l;ori,per regulam illam,quod zquiparara in legis ratione sequiparantur in eius 
dirpofirione Sc beneficio././.§.y7^«M feruum.jf.depoftt.Bald.in Uicet.num.ii. C. locat. & 
idem Bald in d.Leden. num.ii.Cdelocdt. volens vt icacxpelli podlt emptor fru6luum 
ad lu(lrum,(i non foluic pretlum.ficut condudor C\ non foluic pcnlionem , perd. /. 

5 r</fn.quit(bIanominist differentianondebec raucare contri6lusfub(lantiam./. 

infuUm ff.de prdfcript.verb.Bald.ind.Llicet.num. 11. Secundo , przdi^a conHrmancur 
20 ex eo quodnot.t Czdv.inLexconduSo.S.fi vktempejlatis.ff.de locdt.in<iMicns, quodin 
venditi9nepreciumfoluiturprore,quje e(l in rerum natura temporccelebrati 
contradbus.vtcafus pofteacontingenspcrtineatademptorcm,ffr/.fign.</r/>»^nor. 
«^ion.quodfccuseftin concrac&u Iocationis.,-quia penfionon foluicur tanquam 
pretiumrciexiftenclj,fed tanquam frudlunm percipiendorum,& talisvenditio 
eft conditionalis, quiadefrudibus nafcituris agicur,vndc fifrudusnonnafcan- 
cur,vclantequamkfolo feparcntiir, corrumpantur,prciium non drbctur,frr/nr^ 
r»«^fio.in />rinf.j^(/rco«/r4/7.«n;j/.EvCcqaodCartr.vultquodfiuevrarurvctbo, ven- 
■ <fif/o,fiKC,/0Mfitf,modoagaturdc fru6libusfucuris , qui fi non nafcartur, vel natl 

II antcquamcoUigentur, Ixfi /incexacrcvel vitio aUo.quodt fiat rcmiflioprctii. 
Vndccumincaiiinoftro frudlusnon eflenr in rcrum natura, velcilent,fcd non 
•pparcrenr,qua: paria fvLm.Lduofunt Titif,& ibi Bald.ff.de te/l.tut.vcl effcnt , fed iara 
.imperfedi,itavt medietatemgraninondum cmifilTcnt blada,pcriculum fpedac 
ad venditorem vel locatorcm.Ita probat tex.in LMartiut.ff.locd. vbi fi per terrqmo- 
tum faftum eft vitiofiim opus pro mcdictatc fru6kuum,pcrtinet ad locatorcra.Sic 
in cafii noftro cum iam grana bladorum eflcnt impcrftdla,&ad nncdietatcm tan- 
lum rcdadka.inrerumnaturanon pofTunc dici fuilfc tcmporc celebraci contra- 
Aus,& pcrconfequcnsvtlocum iiabcatdodltina Caftr.in</.§.7?v»»»4/or. faten- 
dum eft:,remifl[ionem fieri debcrc^^rrf./.Mrfr/iw.Tertio/fi qm'svendat frumentum 

II in herba,& fufcipiat in fe cafus fortuitos temptor,fi interim ex aliquo info!ito,& 
inopinato cafu lasfi fcucorruptifuerlnt frudus, nonincluditurtalis cafus infoIi'> 
xusiddimnamcmpions.itdprobat.LfiJlulat.f.frumentd. ff.de contrah.empt. Sedquis 
audiuic vnquam meieura,auc melemum ica befifTc fru6lu$,ica eos excenuaflc,pro- 

atnoc 
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XLl hocanno fcdt ? 5c cum mcmoria \n contrarium non fit in hoc.ommro rcroif- 
fio merccdis Beridcbet. commun.dictt Boff.de rmi^.merud tonduU.numer.66. 6c quod 
quando (r udlus func vcnditl ctian ad publicum in tantum , i8c In cis daronnm in • 
tolcrabilc patiatur,omnioo rcroifllo neri debcat,in (pecic nodrarefpondiiCorn. 
d.con/i.i^.volum.2.Qutno, zd6oBzTt4nd.§.quim4ximos,fubnum.9. d\cenTcm,miod 
nquiscmittperccptioncm frudluum cxquadicat fe dcccptum vltradimidiam ^ 
iuftiprctii,fitacftiraatiofru(Sluumhabitore{pe6ku ad id quod comnfjunitcr folct 
valcrcnonadid quodfonecafucrcuiflctcorumxftimatio,fcuftracnim ficrcrtt- 
lis a:ftimatio,nin fequi deberet rcmiOIo,qula qui vultantecedens, vulc n^ceflario 
ciMSConCcquens.l.i. ff.de iuri/d.om.iudl.i.^. fi.ff.de off.eius. Quinto , in hanc fentcnti- 
ftmadduco,quodiftifrudlus (untpercipiendiab ipfa Communiratevcnditrice, 
vclabciusfociis.proutfuntmczadri.quihaberedcbent curam Sc cuftodiamco- 
rum,etiam vfqucadpofitioncinhorrco.Hatcvenditiodiciturtcondi.'ionaIis..& '4 
rcgulari debcr,prout regularur Jocatio.B4r/.i« rf.§ qui mMximof.numer.p.verfi Si vert 
fi-u^m funtper(ipiendi.& idem Bart.infuaqudji.^ incip.Publicanuf.num.is.hocetiMmprO' 
bat Caftr.in d.§ fivismaior.fubnu. 4. Neccuranc!um cft dc vcrbo,mfl//r5«f,quia nul- 
lacft diffcrentia , (iuc t vendantur frud^us , Hue re.-iditus, (iuc prouentus^fiuc re* 
co\U€t\iz.idem Bart.ind.quaft.4.num.ii.S>cc\\ioA '\^xhM€i\xs (lutpcrdpiendiididt. 
Communitatc.& dandi d.cmptori,cx eo criam demooflratur , quia cantum vcn- 
dicafuitmcdiecasfruc^uum recolligcndorumindidl.tcrra GizilitaBoff.de remiff, 
mercedfubUcMum. i6. Addo qaod quando vcnduntur£cddirus*debcnt pcrci^i de 
roanuhzredis.fecusinvfufrudlu, quia vfufru£^narius capit propriaau€lontatc. 
Burt.itt Lfundi.Trebon.ff.de vfuJru^Mg- Ant.fol in antiq.conflit.Pedam de contrah. folutio- 
ne.decret.cenfiu.part.i gloff.2.num.4. Vltcrius ii hxc vcndicio non t cflct conditiona- «tf 
lis&defrudiibasfucuris.emptorftitimpotuiiret dicercfc dcccpt<im,cucn fru- 
raentumin hecbaexiftensa!{timaridebcar,prouttuncin herba rcperitur, nulla 
habitaconfiderationedcfururo.tfrg./.i«/rgrjf.rfrfffffTrrf/;.f»/;>f. fed tunc parum ,aut 
mhil xftiraatumfuiiret , qufa parum fic in her ba exiftens vaK b .t. Vnd e confide- 
randumeft,quodincerimpoliuntvenircnnilta contratia, quae impedircpoftent 
veleorummaiuritatem.vcleorum feparatiornem afulo.qux vtiinfoliranon dc- 
bcnt cedcve da,mno em^tovistper d.l.fijiulas.$ fi^umenta.& not.Tiraq.ingloff. 2 .tiu. 3s, 
poft.irac.de legtb.conubialib. Scxto.ex icgetib.& vniuerraCampania fruduum vber- 
tas futuri recollcdlus fe tanta ptaefercbatjVt talis poft hominum mcfiioriancc vi- 
fa,nccaudicafuit,&itacratcommunis& vniucrfaiis opinioomnium hominutn 
abundaniifliiTium fore rccoile<fiuno,licct poft fa^flam venditionem cocli maligni- 
tate fint valdc &pracfto corrupti frudlus.Qux liefio & fruduum corinptio , fi viia 
& cognita fuiiret antc vcnditioncm, ncc tanti Comrounitas vendidiiFet^ncc tanii 
emiilct Gotius , vnde hjcc coramunis t fpes , & opinio cocius populi de maxiroa ly 
tbundanriafuturorumfru<^um ficut fuitcaufa oonatvendicionis&malacem- 
ptionis,rcrpediuedcbccficregulari&inccrpretari, vcnofaciatdamnuravniparii 
&alceralucrum confequatur.iuiopropofico confuluit Anch.coff/.^o^.quilo- 

M qui- 
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quKnrfa venJitione cufufdam veaigalis empti k quodara fub fpe & ^mmunf 
opinionc.quodfummusPontifcxdcberet refiderePiftorii, quipoftea non rcfi- 
det.Anch conruluitfacicndamclIcremiffioncm,quia talis conuentio intell'd- 
tur rcbus fic ftant. bus/r jwirwr hlenocLd.conf1.27. num. ^2. Sepiimo, Bald.i« d.l Iket, 
o ««w. d!cir,quodqijandodamnum cft tantum vtexccdat t fterilitatcm.quod 

tuncdcbctfienremiffioprccisloquiturincmptorcfiuauum^&indiftinac.Vn- 
dc (mc relpiciamus fru<aus.quos folebat producerc fundus vc fupra in prarmiOis» 

vtplacuit Bald jfl »«. fiue vt ipfi ff uftus non fufficiant 

dl,leupcnfionis,vcplacuitCaftr.wi.§.yJwrfw;)r7?4r^.«m.;^/rx.mf*rwi«« 

fon[uo7Mum.,8.volum.s.vtroqne cafu reraiffio ficri dcbcr, &cumiftifruausit» 

paucifint,vt vixarcendantadtertiamparteniiprecii.potcftdici excedcrc ftcrilita- 

tcm,quam Dodlorcsin di dis locisfaciunt,fi cxccditpene dimidiam pretii , & fic 

ip cfl-eincafiiremiffionis. Odauo, fi in hoc cafu intcrucnerint f omniaqiiarfunt 

cau ahdendaf remiffionis.prout eft cafusinfolitus, quia niinquara auditum fuit 

mcluraen,rcu meleum ita bfillc fruarof.prout hocanno,& id euenerit antequi 

fruaushienut feparati a folo , nec id vitio tcrrar acciderit , fed cceli malignita, 

ctte<au$ horum tcrmmorum,venditio fru<aus,& locario (inc «quiparri. vti fuprd 
^ dixu&tenet Boff.deremtlJ.mercedpub.num.^s.ncctWxno fr cn Juin cft rcftaurum tilc 
zo »aaendum.Nono,cumpr«dia:is«quitasfcpra:bett&qu«fuaderedcbetCora- 
munitatcm afttiaam cire faciendi rcmiffionem.quandoquidcm fiComunitts no 
lociHct f undum , alios fruaus non habuifict . qiiam rccoiIc<aos & irain damno 
eflct,prouf nunccftfaciendo remiffioncm ^ftr rcguUml. itu verbtr.xtum. ^.{in. ff.dc 
refvendjEtUcctBaTunl.quodte.nu.,o.ficert.pet.dicit, raJcmrcguLmnonproccde- 
rcina<aiombusperfonalibus,nihilorainus in pcrfonaiibus conccrnemibusdc- 
bitumgenerisrcfpe<aucert<j rciprocedcrcviderur,/)fr/./»a4«.p(»<:rff.quam ficad- 
dacitlntermmi$noftri$Alb.«B/f.//^.«flw.^o.&nifixquifashabcretlocum inhoc 
contraau bonxfidei,ff qucrctur quod Coramunitaslucruni faceretcum damno- 
aJtenus, in cerminis noftris Mdgon.decif.Florent.67. num.27 . dUegansSdlic. in d. L licet 
licque etiamin noftristerminisargumcntatusfuit Menoch.d confi.27.num.s6. aU 
lcganjplures alioshuiusopinionis. Dcclmo& vltlmojdcpofitaomnia-quitate, 
11 &pra:fuppoficoquod fic contra<aus t hbcr^e vcndirioni$,venit omnino refcin- 
dcndus, ftanteenormiffimalarfione,dcquafiipra,;«'/.i. c.derefcind. vend. Gomex^ 
tom.2. up.2.num.22.mfiiistr4aat.itain terminitrejpondit Anch. d. confi.402 nu.S.tihm 
quod re$ vendita fit ad piiblicum comodum vt per plures legcs & •udoritatcs 
bat , & communem dicit rcfpondcndo contrtriis Qomtz.dxap. 2. nu.20. verf idtrm 
4ddequodremedimn.q\ix Itxita procedit in locat oncficuc in vendirione,/» terminit 
Brr<>.c<j»7?./-^/.««w./2.r<>///w./.E.xquibas&aliisquarpoftcntadduciarbitrordiaa^ 
Magmf.Comunicat.Caftrigualceriideberefuccambere,& velirnolitqnedebcre 
facerc remiffioocra pretii vcl penfionix, vel fr u^us rCvoUc^aos accipere, &c. SaU 
00, &C, ' 
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ALLEGATIQ XXX 
E P I T O M E 

In codcmcflfuvbi agiturdc rcftauro,vclrcfci/fionc concraftusob 
caorminimain Ixfioncm. 

S V M M A R I A 

f Venditio fiuHuumfatttrorum aqHtparMtur Itcdtionl 
j Vendittojru^uumfuturorumquQmoio cognofidtttr. 
$ VmfmiUatttndidtbtt. 

4 Locatiofx qutbm cognofcatur. 

f Invcudtttone futurorum frulluumfit remtfto. 

6 Verbum, recoi lcdus , quomodo interpretetur, 

j Emptio fPei &fortunt quandc non valeat, & quando fit. num.io. 

t Conducliojpei&fortuntnoncomprehendjcafuminlolitum, 

9 Emptio non contrahiturniftrei interuentMy& quomodo resfebaieredehtat. 

ti Vendens iaSum retit ft non proijcit, veUaptum recufat dare^ ad quid tenMtitr. 

§2 Ratio lucri & damni eadem efl. 

ij ignoransquaniitatemraemptapericuluminterittunonefttpfim, 

r. r^ K 

VLTRArcripcapermeadrauorem Gocii infra dicenda eciam inmcdiumad* 
ducercvolui.adodcndendum Gotiumcilcincafuvid^oria:, Huelizcficven- 
diC'ofru6luum fucurorum,quiaaliter eOe non poteil,nue fit Iocatio,quia f ^ Dd. i 
arquiparari videntur,& cifdcm regulis 6c regulati,& tcrminari adcrunc. in l.cotem, 

5 qui maximos ff.depublic.in l.licet C.locat.& in iex condu&o. f. fi vie.ff. locat. in quibus 
caiibusfemprrcfbpcdculum Iocatoris& vendicoris.quia in vcroque cafurequi- 
Qcur coru tn paciencia.B^/i.iit rub.C.depericu\.& commod.rci vtnd.nu.?. 

Quod fic vendicio fruduum futurorum,probari videcur ex verbis chyrogra- 
phi.Et prin- o per illud t verbum,m#//tf,quod iignilicat iam rccol!ig<'ndu$,Secuii- x 
do pcr aliud vcrbum,c/;ry? fro«4, quod «dhuc dcmonilrac ciFe in folo.Tcrtio fubfc- 
quicur verbum,yfmfii4rMm,quia fi erac feminatum non erat rccollcd^us , ergo erac 
rccoliigcndus.Quarco, quia quando fa£^a fuit venditio.hordei incipiebantal- 
bcfccre , cum lardius ob cradicatcm cerrz fegeces macurcfcanc in illis locis» 
qaam in iocis aitionbus. Quinco , quia frudus vendici fuerunc valde plus 
exillcnces in folo , & in heiba,prouc adhuc eranc » quam (i ciTcnc ie- 
paraci t vel (i eifcnc in folo » fed iam iam fecandi , quia eorum maliria 

' ^ N 1 vifa. 
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} vifa &cogfiiurui(rcr.Sexco,quiaquod eflmagtsvcrinmiletiHaciattendidebec 
in hcccafu perl.Ji debUor.^.Twtfimile.ff.defomrdJfMftpt.dc nihilcft verinrailius>quam 
quod hC^i fucrir empcio fru^^uum futurorum , 8c foiicorum coihgi in d. folo ob 
quanfitaccmprfciifeptem aureorumpro Hngula bob. 

4 Si modo eiltlocacio,prout ecia videcur pofTe probari cx infradiccndis.Primo 
cxfolucionibusfiuncquxfiunt^medietateadfeilu Cki\£ti MichacIis,&proalia 
mrdicraceadfcHum Dominicar,proucfolencfoluiper aliquos condudlores. Se- 
cundo , ex vnifurmi folucionccum mcdiecas pennonis (bluatur in quolibet ter- 
mino. Tcrtio,exverbisprolatisapanibustempore confcdlionis chyrographi» 
Tt mihiin fado prxnipponcnro fuit , quoniaro locatorcs (latim voK bant penHo • 
nes , condudlor vcro dicebat velle terminos>quos habent condudlores llludriG, 
D.Marchionis, & cum elTent difcordesfueruntconcordaci iofupradi^isduob. 
tr rminis. Vnde fi tencrous hanc opinionens vt Ht locatio> clarum c(l> quod in hoc 
cafu nulli dubium quin heri debcat remiillo , cum concurrat \xf\o fcudlnura 
vltradimtdiaro a(fi(flu5,adntque Ixfio &corruptio frudiuum ex cceU malignitate» 
tcque alia rcqui(ita,^r ^ui/^.D J.in d.legib, 

5 Sivcrorenerausquodtficvenditio futurorumfru6tunm,adhucdicoreroi(^ 
nonemciTef4ciendaro.Piimo,qui«magis infpici debet tempus fn quoaliqaici 
confercur,quam cempus in quo fic l.qmdftpe. §.fiquisxtnico.{}Jecomr4b. empt. Sed 

^ cum vendicus fucrit recolledlus t intelligi debcc,vc vendi:i finc fruAus.pollquam 
func 3ifolofeparaci,colle£bi,&forcein horreo poiici, vt iiludvcrbum,rr£«ifr^w» 
veriBcari poflicquia vcrbum,rr(0/7r(3M;,cum fn compofitu cx re, &colIe£kus • auc 
debecincelligi podquam cum efFedlueric colleftiis.aucpoftquamfircacusfuerit 
infolo,c6dadusfucritadareamtricurandus,& tunc colledus&pofttusinhor- 
rco>quiatuncbiseric collcdhis. Vnde cum talcverbumnon pumr veriHcariin 
temporc chyrographi,neceflario dicendum cft, v t verificetur In teropore in quod 
€onrertur,& magis habile,& fic loquitur de fru(Skib. fiituris & rccolligcndis. Kip^ 
iritrad.pefi.tit.deprittiUgcomrait.cautpeft.num.6s.Eun)puizndamt{iiy>Ti&ven^ 
iibus,cum non declarauerint,cum poirent,coram intentioncm. /. Labeo.ff. decort' 
trah.empt.Rip4 vbijuptJium.Sj.yerfi. PrrffrrM,diccnscti»ra quod hacc opinio lai»- 
quambenignior renendaeft. 

7 Necobftarcvidctur.quod vidcaturt«niptafpcs&fbftuna,quia potcft re- 
(ponderi,quod talis regula non proccdit in eroptionefru^um futurorum , quia 
(emperintelligunturempti fruftusfolitipercipi./ mcemptio f.de contrah.empt.Rip, 
Vbi fiipr.num.s p.Et quud inrelligantur empti frudlas foliti percipi in illa quautitate 
in d.loco &non fpcs & fortuna, hoc exprcfie voluit CaiV. in d.Lcote. i.qui maximui, 

8 num. }. ff.de public. Addo 9 Gcut in coduttionc t fpei & fortunac cafus infolitusnoD 
comprchenditur.Ki/» vbi fupr.num.6y in fin. fic in ifta empcione locum haberenoR 
debet , quia vbi eft eadcm r*ro , vel fimili$,idem ius , vel fimile ftatuidcbeu 

^ leg. mud, f. ad leg. Aquil. Vlterius confidero t quod non contrahitui em- 
pcionifirci inccrucntu. di^, le^.mc em^tio, dtmttah, empth. & fi concra» 

hitixr. 
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hitor,rntm non reclplt pcrFcAionem nifi poftqiiam rc$ fuerit in rcram namra,vt 
in frudibus & part. faturis.irf. l.nec imptio.evienii cafns inopinanM cx coclo interim 
qui corrupisfradas, vt non pofl^ntdici nccappcllari in (uafpecic, puta fruraca- 
tura frurocntura.fcd in cius iurc dicitur loHuro , ct(i fromcntum , & fi fruniea- 
cum e(i imperfedii, tumrationegrantcri(pi,&inIiabiiisad fiiciendtfff«toain« 
cum ctiam ob malas focictatcs prauorora granonim,vcnac,giortoni,& in maiod 
parte loHl, & propterca non valct cmptio , cum rcs non vencrit in (ua foli- . 
ta qaalitatc 6c perfcdione , Sc qiiod pciu» , ncc io quanritatc > vnde non cllc 
-tliqttidj&clTcfed inutilitcr , paria Cmii.(4p. 'mter cmoralU. & ibi Abh. dctrant' 

tttt. Denique dato qiiod vendifat»fl<tij)es5^for£uparecpnc<^"usiUarun»bob. 
j4 & Tltraterredel Gazzo,ilia fpesnon ejftffndiit4>r,.necc,VPndi dcl>ct vltrad^cfc- 
6kui terr^.Sicnira ob defe^iliis terrac non venifTcnt fru^us, bcoc emptip v^lete^ 
ScCpts flcforuiaatunclocum habeECC» ^cd qiuodo defc<5las prpcedit ex aliqu^ 
cxrernoadu,&impediraiadusfieri prout5erirolct,emptio fequi non debet» 
aliasellct iniquura &iniuft fEmum,vtcmpcprfoitunaf tcnerctiiretiam deaftl- 
busimperfc6tis,vt prouenientibus ex aIio,quam ex re.& contrahcjitibus.Et fi bc- 
acconfiderenturlegcsloquentcsdiittis empcionibns fortunx& (ottis>non vl- 
<ienturcxcluderecafiiminfolitu,&cxtrarcmoccurfum,qiiiramcn impcdiiutrel 
cxitum.fcd tantumincludivitiumproucnifn$exipfarc.Namfiv«ndcnstiadlura ■ 
nonvultponerc retem,tcnetur ad intercfle.linonvult darcc»|>tmT»>tencturad 
«ftiraationem./>rr/.yi iaStumretk.jf.tieacl.emft.&ifQpcdketQT iaccre re;cm»-COoie- 
qucrcturnc prtrium.lex hccnun dicir,iudicandum ergo eft talc impedimentum 
cafueucntumnondebcrcnocerecmptort,&prod.-lIevcnJitoTi ,& fic vc.nditpx 
cum-emptoris iadura \ocup\ct(tuT.wxt.liurenatHr£.ff.4ere^.iur,9\ as lcx iniqya ?.ft, 
<um fanda tamtnfit./n^w^rffmarj^MJioBry.jf.J^^^-i/^.SccundpJiciidcmraTioIu- 
crit&d*"»niclledcbeatinf4Ctcndo remiflionero,&inaugcndo pcnfionca»» vt 
proptcralbundantiamfrufluum a!?gcarnr pcn^io.B^rf.ip/ rx.ff«rf«fl».§.y7 W4a!;».5^^^ 
itcdt. cur ol5paucitatem& exiguitiifeni fru£laum, & ex virioaerii corryptorum 
remiillo ficrl non dcbcat f certcaut dodtrina Bart.non eft bona,aat ai gumentura 
procedere dcbet. Tertio , cum eropror ignorarei t quantiratem rci empt;e,peri i| 
calumadipfura^dhucnonfpe^labat.rederat vcniitorum donecfcireirera«m- 
ptor.Ita pro regulacertaad cognofcendum quando periculura fpedatad cmpto- 
rem,&quando»dvt:nditorem,tradit BAld.m.ruhrM.C.deferic. &uvtmcd. reivep^* 
num.t.Std n Gozius tgnorabat rcm*& ii non ipfam rem, laltcm ipfius qiuhtatcoi 
interitus ipfius reiadipfum non fpedfcabat.ied ad venditoTes,ne(;diciturquisrcin 
lcire, n eius qualitatcs igncrat. Glojf.i» c.£onttrtdt't9tU,inverliofiiumt,4eappeB.i9^ 
tLom.confi.i42.propefin. 

Ex his ergo puto Cotio iadcndam cftc reftaanim^Telcontnfhjsf efcinden- 
4u$,&c.SaIuo»&c. 
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|S1 Allecatio 

ALLEGATIO XXXL 

E P I T O M E. 
Quando duo Cint iudicia, &: an pcr vlcimum ccnfcacur renua» 

ciacum piimo. 
Diucrfitas per qux inducatur U fiaL 

S V M M A R I A 

1 T>iutrjit4£ temporum inductt dtHcrfitatm rerum. 

2 De tempore adrem& econtra valet argumentum. 
$ AdieHio caufdt diuerjitatem rerum. 

4- Diuerjitoi qualitatum diuerfificat afbu & difpofitionts. 

j hlutatio &geminAtio petitionum, ^uomodo cognofcatur & jf<ir. 

# Did\Oit^xcciyquidf\gnxfiict. 

7 Vnum iuduium quando veniat cumnluttttt ad alterum. 

S Senttntia vna quando pofiat exceptionem rei iitdicata in altaa. 

5 Mutationonadmittitur pofi litem conteJiatam,vbi quidjit mutatio. 

10 AdieHionon admittitur. 

11 PervlttmumiudtctumcenfeturrtnunciatttmprtmOi& qttomodofieridtbeat renundatftk, 
XI Rtittratiopetitionttfacttormnouumiudtcittm. (&»,tx. 
J3 Nat.confi6.n.i.rtprobatttr.&quomodoloquitur.n.l6.& iS. 

14- Remquandonontjidamnijicatus nonpotejli,onfeqtti txpenjas ah aSott, 

Quomodo hoc procedat, ibidem. 
>5 Qua de nouo emergwit ,hcuo indigent confilio. 
Tj Ante litem contejiatam quu agae non dicitur,fedbtHt vtUt ager£m 
15 AnexpenftcenfejnturrejmJJtper pa^htm. 

20 IRemifio expenfarum debet Jitri Jf>ecialittr. 

2 1 Padum reciprocum requirit adtmplttiontm tx vtra^partt- 

12 Notutiononprafumitttt, 

Amplia.vtn.is» 
Jmplia.vtn.2^. 
Amplia.Ttn.z^. 

a€ Minorian deturrejfitutto adtterfmprohationtsomi£ati& mrd nonpToin^s, &tmftr 

banc rejlitutiontni txtitttio rttardetur. 
Z7 Odd dt rejlun imeguj.^s-drt.^.n. 78. verf.ego auttm.dtclaratur. 
iS Rejittutw in integrttmulttmniofepctitatftonretardattxtcuttontm, 
zcf Odd. d.q.^s.n.?t.verf.smpUart.qttotttodoloqttatur* 

30 Ncgligtntidfnrgatttrrtflittttio. 

31 llabensremedittmtrdiniirifim.ctjfat extraordinarium. 

y TaciUus tollitMr retnedium cMtraordinartum,qtum ordinarium'.. 
3S Minorquandoadttcifm npptUaticnemomiJfdm nottrejlittiatur. 
14 Rtjluutio 4dutrfm(rob4tioMm mtjjam n mcWlMutiqut re^uirdMtur. 

r,r.K 
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V. r, K 

CO N t ! B t R A T I s duobuf pratccpiis loco pctitfonuro h&is per Illuftr. tut»- 
rcsIlluftr.Com.Hieron.dcCotriggiocontrallluftr.&niBltumRcacrcnc!, 
DJoiq.M. Aggatium,arbitror duo fuille iiiicntataiudici«,& pcr vhimoni prlm« 
tenuntiaium. 

Moueor primo, qnod prlma petitlo fiiit f« Aa dc anno 1555.& fiiDcr ca fbit fa- 
^u$&fabricarusproccfrus,&conciufumincaufa,fccundumvcro deannoijp^, 
inquibiTs pctituiIibcratio& confcruatio indcmnitatis fidciuffionis fadumpcc 
illuftr.D Com.Alcxind.ptirem prardi^killluftr.D.Com.Hicron.pro did. Reue- 
f end.D.Ag^ario crgallluft. Do.£q.Cufanum,diucrfitas enim locorum 6c ttmpo- 
nim induciit diuciliutcm ictmT\A.dcnuntiafe.ffJeadultJ.4UtfaSa.ffMpdn.1(tm.fen. 1 
f§nji.f7.num.6.& dc tcroporct «d rcm&ccomravalctargumtntuip^jwi/r; ita,deZ 
milit. tejf, 

Sccundo > qaom*ara m prima pctitionc •gitur contra dift. Aggaiiirm ad 
•conferuandu» di£t. Illuftr. D.Hicron. a fidciumone, eo quia fic dc iure tcnetur. 
\fi fecunda vcro pctitur cadcm conferuatio,quia ficdc iorc tenctur,& etiam vigo- 
rc pafti in compromiflo appofiti , harc adie^io t facit vt ifU non fit eadem cum | 
^t\mz.U.%.ltquti ftinpUcitet.ff.de verbMg i.pr4iered.It^it.demutii.fip, Hatt.imfi.jS^^ 
mufn.ii.quiUquitur in condittone &die. 

Tcrtio,aIiactiam oftcnditurdifferentia,naminprimoappofita eft pcnafca- 
torum duccBtorura,in (ecunda vcto tantum quinquaginta,itcrumin prima dici- 
tur,didumIlUiftrifs.Dom. Hieron.cflemoleft*tumab Eq. Cufano,inlecunda 
autcm dicitur»exccntionem ellc-coramiflara,leuatoque buleta, ifta diucrfitas 
qua]it4tumtdiccrfificat adus&difpofitioncs./.;w<ewr.if^frf#W bon.rapt.i.Iul- ^ 
iinttu.exqtiib.cauf.inpof[.eat.&ibtgloff.& Bart.Eero.confui42.num.u.iib.3. &cum qu^. 
damdiucrfimodcfchabcnt.non poflunt fimul ijicidcrc. Lauret.deRudolfjnc.fine 
ixceptione t2.quefl.2.num.i3.in i.Tom.rep. canoc. ex qoo infctcur fcparatorura ntillara 
. cflccommunioncm./.Prf/>ini4w.rf#wiiw»r. &pcT quamlibct r»ut*tioncm fafti to- 
tura mutari. ltSj.pn.ff.de (ontrab.empe.S0cin.in c. Simon.de Stnionid, 

Quarto,quando vuum fadhim narratur,& vnustitulus caaGe& formafefua<> 
tur in plutibus libcUis, vt fi nunc pcto t deccm tx caufa mtt-ul , 6c cx ctdem caufa j 
peto eadem deccro,non eft murttiolibcllorum, fed cft gcminatio pctirionuro, 
q\ix^crinondcbct Rom.iud.l.cdita.nttm.i24.aIle^aiLMmpl$9rem. refutatmis. C* 
deappeH. 

Quinto,pondero illam di6^ioncm,efMm, qucnotnlam t non folum ampliac ^ 
dirpofitionem,verara &:incladitaliam adionem raaiorcm exprcfla. Clem. vnic. dt 
feq. poffe. ibi gloff. Rim. iun. confi. sf.numero decimoqumto.& magis dubitabilem.Menoch. 
4Conft.6iQ.numer.i4.6ciu^ct diipofidoncm ad qualitateni cui adiicitur. yieneclj. con- 
pli9 6}i, 

M 4 Qui- 




xS^ AltECATt» 

Quibr.i C\c prqflipponrfs clarc colljgitut duas cflc pct itioncs.rcDdcntcs tamc 
•dcunJamfinem, «jiuiriAaliberationcperD. Aggatiura vcloccafioncprimx, 
ve((ecun(Iac,cclIitomnisdi^uItas>3cpcrcorifcqucn$duoc(rci'uclicia»vnuitive-< 

7 nien» cumulaciuc fad aJterura,ex quo vnuro t ft fadum pc ft alccrura,& fic (ecun- 
damp fllirQ-nconreftaram inprimo,^mopoftconcIalum incmCi.Ctfh.inLedi- 
t4.num.li C.de edtnd, vcrum quia lata icntenciat in primo paritexccpcionem rci 

^ iu Jicat^ in fccundo,& c conrra,proptcrca non podurit infinf nl cnmolari, & ftarc. 
C,tJbcn.vbifuprA.AlexAnd.indtli. leg.edu a.numer.decimofextd. Dfc. nnmer. 6v. &7^. ra- 
clo cft ifetundum AUxand* ibidem^ quia oon vidctur quCd ad) us poiSt idcm bis con- 
fcquL 

Et H vclimus dicerc quod fit mutatiolibelli, vel a(flionfs, quia idetn funr. 
"Ram.in dJ.edita.num.^^.hoc non videtar poiTc fuftentaci, tum quia taiis mutatio no 

9 admittitur f poft litem contc^Kzm.Dd.ind.Uditif.vbi Buld. nu.^?. m primaUd. Rip» 
num.44.Uf.num.4j. ctiam fi in co adciret ctaufula,y4/tfo iureyUfon. ibtdtm. numer.44, 
Dec.num.^S.in /5».tof um etiam quia mutarccft a!iud in loco altciias poncrc.;l/6flt- 
indUdiu.num.u.Rom.n.iis. &diciturmutarea(Slioriemdum rccediturintoturoJf 
prima, & alia n>.ua pooizut.EAld.inprima USurayd.l.edttJi.num.47.Dec. numer. sx.dt 
propofitauoft litcnB contcftaraift non \z\c:.Bald. ibidem.ftum. 47' ncc eciara pote(l 

lo dici quod nciadic^SEio^quia iffapariccreft prohibiu,piCUt cft rautatio.Drf.i/i//./. 
tdita.num.st, 

Ex quibus fatfildum cft fi^cut funt dur petltioncs*, ita paritcr duoelTe 
iudicia fcparata , quz inuira parte d. liluftr. D. Com. non potcft Qcfttcte.Autb.qui 
fimel. C.quumodo & qu^nd^ iudex. & ibi.Bald.nu. Salie, num. i o. Af, decif, 173. numer.S' 
Alex.C9nfi.ti2.nu.i Hb.s.S>c ratio cft, vcibidicicSalic. quucurafit quqficunaius rco> 
co n^erico lolii non pott ft. 

n Scdvltcrius cogirans t tcnco quod per vltimum iudlcium fit rcnunriatun» 
fiAtnOipertex lUrtm. inl.pejlqtia Uti.c.depa(i.(]ux rcnunriatio potcft ficri tacitc 8c 
eiprcllc.vtibidcm dicitg'o(f.quim ficinrcUigit B^iit.ibidem Salic ttume. 9. Ufon.fub 
fium.22.& j/.vcl parcprxlentc vcl abfente , in prxfcntia tamcn iudicis , vt ibideim 
iictt Glolf.Dec.ntem.26.in fitt. Alcx3nd.taraen fub num. 10. vidctur tcncrcquod etiam 
renunt<at!o f*€t» abfcncc parrc 6c iudice vatcar, fic ramen quomodocunquc, cuot 
fecundapeciciofuccitprodudbprxfcncc iadice,& ab eo admiilat vidcturquod 
pro partc •cccperit,& fortc eciara tunc pars erar przlcns,vcl cirata, &c tunc vatida 
eft perl properandum.^ fin autem.C.deiudic & AUxand ind.l.poftquamUtt. fubnumer.t, 
exmenteUi. frir.fedinpradicalcruatur.&eftconformis vcrbis,& mcutiiLiusIe* 

12 gis.quod pcr reiteratioocm pcritionis nouum t fit iodicium, 6c primo fit renun- 
iiaiUin,&a6lorcmrcncri anccquam vlrcrius proccdar, reo inftante, rcficcre ex* 
pcnfas prin'i iudicii. Bart.ixi(/./.r</if 4.i7»m i^.Uf.numer.37.& ^S.Aret.nunt.S.feljn.c^^ 
fgnificMtibm.num.2s.dehbe.0bUt, quifubiungit quodiadcxnond, betadmittcre 
atiorem ad couitcr cgendum ^nifi fiat calis rcfcdlio cxpcnlarum. Vciura qufa 
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Wmmi pctitfoncm, vidcrur pilmic rcnunciaflc&noHeafHpHus Irpcr prima 
DiQccdeic.Bart.ind.l rAM.»f.^7.fiu€crgofitttOuaadio,fiu<inutaiio,f«iDper dc- 
Dcnt r< fici expenf^. Brf/.i^fi/i W.WBIB.5 

Et licct alit]«i Dd.indUditd.icntiai , qcted non procedat In winorc <^u{f, 
rcfcrt&fcquitnrNati.ti»fM/irfn.a.rc/.r. tamcn opinioncm contra Natt.yeriD V 
re clTc cen(co.Nam boc vcbn Bart.iii d.l.editdM. yy fic tenet la(. n 40. ^//x. n.ii qUi 
refpondct conrrariis,& id maKin.c proccdir» qnando talis minor h&bcrtororcm, 
& ipfc nomine iliius cgi: & mutauit.Iaf in d.iuiitd.n. ^o\o\tm cum Barc.i^itf^n».», 
quod condcmnctur i^dmiiMftrator,& contra cum fiat cxccutio, cx quo temcre 
litigauir, dr i/4 tena B^riMtutm&iuraU uumcr.^i.^z.Alu inprtS. ^.trigefmojnun. 

Uf'tt,t, 

Nec obdarc debct^qaod qnando reus non eft dtmnificatus, non tMictur 
ftotteidcm rcficerccxpenfas.wBrfrr.ii.ii.dr Alex.ihifuprM. quoniam rcfpo.i^ 
dcri potell.quod illi Dd.loquuntur in murationc libelli fada antc liiis «onrtda- 
tioDcm,runc etiam vt in caiu promiflo rt ficicndat funt expenfar ,vt dicii Fcl. in d^. 
fignlficdrttibus.num. <\\ic6 fccmcd in cafu noflro,qBia loqoitur in rrucstionc 
iudicii,&po(liitemconreftatam,&ficdiueirifunc termini » ita vt icdtc infcrit 
Bon poQjc dt vno ad alium.i. Fapinianm de mtmr» 

Pra:tereacuminnouolibcllo,licctficfupcrcademre«adnt nouc caufac & 
iuris adie6Ho,(upcr qua dtltberarc conucnir,& vidcre peiitioncs pcr r^gufaro iU 
l»m,tquar de nono emcrgunr,no«o indigent confilio./.</«r4r#. ^ex cau/a. ffJein • if 
rrrrrgjr.d.llluftriflitutofiiraputandumcitjfiadiccirrouam caufam,vt vcnfarcou- 
demnandus in cxpcniis,fiicit rcgula damnum,quod quisfua culpaferttit* fibi ia- 
putcr. 

Vlterius Natt.vcmttintcIIigendut fccundumDJ.quos tlfcgar>fejiUi Io«i( 
quuniur ante litem conteftatam,vc iiceat cotempore mutare.emendare , & cor- 
rigere hbellum. Di.in d.l ed(ta.CaJh.in Lfi.C.dec§dicill. ea eft rttia, qniaante t litem 17 
contcftatam quisnon dicitur agere,(cdagere veIlc.Dtfr4;rr.<^ an.ttft.tit. 10. CdfAy^ 
»iiOT.2.&incamnoftroiamfac)u> ficvnusproceftiis, &itcrum inccptus aherfii- 
percadcmrcqiiod miniaiepronmnumcft«b(qiiercfc<llioneexpenfarum. D</. in 
d.t.edit.& d.ipojhiuamlit. Qno fir,vcfi rcnouatio fcu refc«5Ho libclli nocft promifta 
ab(q;fbluciunccxpeniarura quantomagisdebet haberc locum in cafu noui iii- 
dicii,cum qui ifacilius rtfi iaiur.quoniam dcnouo rcrdificcrur.Cwwr.iiirfrwwir . 
»^/?rif.«»/Iz7/.».7.Aducrtendnmctitmeft,quod Nattloquitur tm reominore,t8 
cuius caufaeit faiiorabiliori./4«tfr4^i/r<7rrr.ir rf>^.itfr. & nos famus in tutore zCkotis» 
^ai ob malameausconftiUtionemnoxiiscftd.)mnificarercumexpcnfiSb 

Ntc vidcturper pa^m in corrpromiftb oppofitum d. expcnfas t rcmiftas 
f flc,quia non conft^cqiiod pro ipfis expenfisaliqiitd datum fucrir d.D. Aggaiio> 
cum grati. non prac%maturfjiJ;a,&iadhircfuam ncmo prxfiimarur. t.cum dein» 
dcbtto § fi verA.jf.de prthdt. Proptcreahcct^emifliodebcbat ficri fpccinhtcr,cana 
gcnccaiircr non fu^triac. a vik!ciu£ fciiure Afnun fu^,^ }2^i.4mph3i,Scxnai ez 
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ttli padoaoDpofncvideri, quis iofttm habaerircaufam» campa^umficjrqdt. 
lt&rcdprocam,ftat firmtampliatioA(Enii,vtremiflac non cenfeanturexpenf» 
ob tranltdboncm faAara.Pr«cerct fuper ttii pa6ko non poteft fe fundarellluft.d. 

^iadlorjtcum Hc vlcro€''troq: obiigatorium,&non probtuerit pro (ua ptne tdim- 
pleuiflejvtrcquiritur.fivultilliusbeneficiovti./.lii/irfiiw.^o^m^r.jf.if 4/?,fw^r 
i«»f. «»/75 y.w.L&in pt6tOAd€Ricxxjnlcumpr9ponaa.C.depAd.Corn.conf.i92..nu.s^, 
'99l.2.BHrfAt.(onf.\o\.n.i^&iylafx9nf.39.n.vlt.lib.\. Vltcrius fi enim rcmiflz eflcnt 

^*cxpen(ir,fadiacflctnouatio,tqoctura non przfumitur^nifi vcrbis cxpreOisid fi- 
txJ.fn.C.<Uflott4t.& 'tl/i Dd.AUx.conf.iy&yt.Ub.z. qnod tantomagis verumeft,cu 
obli gario prima de conferutndo ertt in (criptis,prooc eft fecundt,quo ctTu noua- 

^^ciotnon dicitur ftdba, nifi cxprefle afbum (\i,DeciM.conf.\\. n.6Z rol. i. ic diceretur 
eiitm fada tunc nouatio,tquando intcr primam Sc iecundtm promifliionem cC- 
fetTcpi\g%^nt\z.Deci4n.vbifupr.n 6p Vndcporiai dici dcbct,per talepadum noa 
fuiflc fi»dam nona:ionem,<Sc pcr conicqucns non eire rcmiflas expen fzs , ied po- 
uos fuifle fa6ttm quidcfn tdiedionem prima: 8c veteri obligationi, vc in cafdSo- 
cin.fen.cwf.S^ n z.volu j.quiloquitur in fortuitis terminis , vt viderecft. Vlri. 

^jraocumperiftud padlumnonfintnominatzprimarobiigationes tdeftirdlum» 
▼t in (ecundtm obiigationem translat« fint. iuxta /.i.jf </en0«4/.impo(Ebiie eft di- 
cerc^Aamfuiflenouationem. Aret.conf.z.numer.i. Alex. inl. 3. $. ex conutntione, 
Mumer. qum.ff. de re iudic, Gab. conftl. feptuugeftm. numer. tm. & qudrt. libr.fi- 
(undo. 

2^ Reftitutio vero petitatper minorem,eo quod non ftierit dcfcnfus , vel noQ 
produxitlura fua , debet dari,non rcttrdata tamccxecutione fenrcntiz latz- Hoc 
^tmxtLMcel.deattenrftt.&app.pend. titul. dere/Htutinintegr pend.art. S.nHme.izu 
M^.ig.quam opiuionem confirmat Sforz.Oid.rff rejlu.in tnreg.par.i. mUul.3. 
nnm. p. 

*7 Nec Odd. fc contradicittiii d-q.art.s.n.jS.verf. ego autem. &c. quoniam Odd. 
loquitur in alio cafu, quod patec. 

NamOdd.nCg.propofiilcquacftionera.anquandoroinorpetit ctlumnio- 
fc &:maiiciorc reftiturioncro in integru,dcbcat dati.non retardatt cxccdtione, & 
diftinguit hoc modo, aut dc ifta calumnia conftat cxprcfle, 6c tunc non rctarda- 
tur raTisexecutio,imo fit cxecutio abfquc cturionc dc reftiruendo incaiufuc- 

i8cumbcnriac.rffri/.F/arm. i}5.wtt»».8.autconftacpia:rumptioe. vtfub numer. 76.8C 
coiicludit cciam,quod ob prxfumatam «alumniam & maliiiam non rctardrcur , 
ttmcn videturdaricautionoc oifxi d.dmif.Florent.num.7. fub num. veroy^-verfam' 

^jp/fciwt vtdentur. ex mentc Do6korum vulctmplitrcdiduraproximcrclatom,& 
iicitquodex ipftfoltfentcntitiatainprima infttntia, cumpro etprzrumatuc. 
<ieduciturca!umnia&malitia,qua tamenampIiaiioncmfictempcrat,i» verfeg» 
rf««fi.Quomodoautemcognofi:ararhxcmalitit& caIumn.'t,vidctQr probari, 
quandopcticurexecuriocontratrcs conforme»,vel duasiuxta forniam ftatuto- 
twxi,rtdUud,dt6i.¥l9.n.io.^cta vidctur cilc m ?aa,quaado habct cxccudonem 

patt^ 
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fiT^i^m X4p.ftifiitMta.de refi.ln wteg.&decif.PedAtn.Tbefaur.iSi.n.}. vtrf.fedin cmrm- 
nm.dc diftinguit hoc modo,aut eft vna fcntcntia tantum,hoc cft, lata in prima in- 
ftantia,& ampliatio^on procedit,aat ulis fcmcrtia fiiit confirmatafcmel vel bis, 
& tunc ampliatio procedit,& fic nulla eft inter ipfos difcordatia. Sed non videtur 
pofrcdarihicrefticutiocxtribus. Prlmo.quoniar» poteft ipfi imputari,quo<i 
fucritnegligcnsinproducendoiurafua^&pcr confcqucns neglfgenti tdcncga-j» 
tur ttUs rcftitutio.G4ir«/ de rejlitnt. /0 inteff. iomluf 2. numtr. Riw, iun. twfii?^. 
uum. 73. 

Secundo* quoniam pupillus habctrcmedium t ordinariumcontratnto-^i 
rem.proptcrcadcbet ccirareexiraordinarium.prouteft rrftitutio.£tfrr.r0ff/ loi. 
n.iS.Marcdbr.fonf.i oy.n.Ci.&m rejiitutione bquitur Bero. confi ii. nn. i^.& 20. bbr.f. 
Sed devcritate vid.Eu^.conf^^.n.n io. 6\ & ^7.qafacili»t toUirur rcraediuextrai^ 
ordinariu qordinariu.^/.in c.Jupergratia.in verbo,primipalu. de offdeleg.gL c.fi.wgl.Jin, 
f^.^.^.&iexcorrc(Soriacorrigens remcdiam cxrr»ordinatium facilius extcndi* 
tur.quaracorrigcns rcmcdium ordinarium.^/.iif f.y?4/«r«w.§. verf.nutiHrMdum.di 
refcript.in6.Bolog inauth.poJiquamUti.n./^7 C.depa&.pio\itdicimu5.ineo , qui fciuit 
fenccntiam cffc latam,& non appcllauit, nam aducrfus appellationcm t omiflam^i 
minor non reftiruitur.fi eius tutor fic foluendo. ?.edro.con{.i^.n.\ 6, 

Tcrtio,Tquiaad hocvt conccdaturrcftitutio mijioriadnerfas probationcin 
omiflam,tvclallcgationcm,dcbctin primisprobare cinslarfionen» cx fua facili ^4 
tatccau^atara.yl//'fw/i2i-^ «.jp. quac probari dcbcr, fuifle indudtam dolo aduer- 
fari i.idem Albxcnf.uo n.3 i.8c vtniraq; rcquiti dicic idcm Alh.conf.^i S.iki6. Rugffe. 
i9nf.7.n.%2.Chiof.conf}^.n.7. 

£x quibus puro,d.Ill.D.Com.tcnerf td refcftionem cxpen(krum>&eneco« 
genduro,aotequan3 adviteriora proccdatar.Salao,&c 

ALLEGATIO XX XIL 
E P I T O M E. 

Quando dux a6bioncs (imul videancur intcncacx. 
Quid fic ius^quid adio,& quando ius fupcrucniens polCc dcduci» 
& quomodo. 

S V M M A R I A 

t A8'tonetdutqMsndovide£nturlimulintmett4> 
4 CumulattoaHtcMumeJlprobtbUa, 
AmplU.vtn.}. 

4 Terfecunditm ludicium videtur recejfum a primf. 

5 iiutatiq iudkii n9n pottfl Jieri ahf^ reftcTme exptnfarm. 
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6 mterpeUaif exfrMuiklMUsfdctt ceffkre iudicidlem. --4|Hr 

7 Pi^nerdtitidHffncmpetitniftfdilafdtiffu^ioiu vel ^hUtitWft 
t lnteU$6liii$.vU. ifirem.de fign9r.09,&nAU 

9 Im&diliodifferunt.&quidfitner^ 
to Ex fdHeeritnrdlfio. 

11 LfimdndMuero tibi n 4 rttw.ff.mdnd. inducitur. 

ij Im fnpentenienivalidatd^ionem prof>oftt4m,fedn»nfacitalsMmorin, 

14 Nouum iut fuperueniens appeUatur quoidam accidem. 

ly VerbMm,nomzet,Md qnid referatur, & qnomodo inteHtgatm. & nj.C. 

15 L.vU.S tuidl.Rodiam.indacitur. 

17 Compromilfumfnfpenditomnia. 

18 ImfupemoniensnoMpottfideducipoJiconcluffm in<4ttf4, 
t9 VMidummtlUindiget sonfinnatione. 

j 0 PdMoJTtiproco qnu vti non potejt^ifi prim probaueru ^dimpteniffepnpme fiuu 
Amplkt.ytn.n. 

r V, r 

PR^svp^oNiTVRab admodam cxcclf D. Aduocato Illaftr. D. Coro. Hlcr, 
dc Corrigio poraifTe cofnpelit iHaftr. & Mag.R.eti. D. lo.Mag. Aggadam td li- 
berandum &conrcruinduminderancmd.D Com.a Hdeiurperq. Illaft.eiuspa- 
trem fadUd.D.Aggatioergallludrin.D.EqaiceraCufanum, hacdec«u(a, quit 
perioogamtemporitlparium.ncmpeper lo. annosftericin fidciuQIoAe * imo 
£UnteinflrumeiiroHdeiu(IIotiisinform«Camera:fa£(;o potuif?e poft modicum 
tempuja dieprzftitz HJeiunionispercrcttlemlibcracionem Jsnbus&aadori- 
catibus per ipfum addudis. 

Pra(uppanicedafflquodexjia(2oi^pQnroin compromidoinreripfaspar- 
tesfaAodefefeeximendo.&conleruando inuicem indcmncs k fideiufuonibas 
Tidffimfadisortaiitadlto eHtcaxadcogmdum aonrnd. D. Aggidum , vtd. D. 
Com.Iibecet afideiulllone Cufana,(Unce padlo,(lipuladonc&iur3mcDCo vallato 
lcgibas pcripfiim addudlc 

C^ibos iicpra:ruppo(ius, dlcendum eft.in primo prarcepto intentarani 
fui(re priraam adUonem pcr iHa vcth^,quiafic deiuretenetur.Atin lccundo prarcc- 

1 pto intentatam fuiiTetprimam & (ccundam a(fiionem,pro prima.qaia funt rcpe- 
tizzi\la.vcibz,fiante,quodficdeiuretenetur, profccunda.ptrilla \t:ib3,& etiamftan' 
tepaHoappofitoininJlrumento cvmpremifiiinnripfaspartesnouiter intti. 

2 Ex vlcimo prcccpto videtur fidam fuiife tcumulacioncm duarnm a^kionu, 
nepc prima: in primo prjeccpto * & vit.li^^qao in pa6bo compromifli,qux de iare 
prohti)itacft /.yfrm0 exhit.^.quoties.&ibiDec.n.i.ff.dsreg.mr.&traduntDd. m iedits* 
C.deeden.& Papien.ina£t.hjppotbica. in gl. coram vobis.-nu.i.&chocmzximc proccdic, 
quando vna poiTect facer e exceptionem rei iudicacz in alia » vt ia cafu noftro • & 

^trsduHt Dd.in 4J.editA.& fentit Rgm^conf.^^i, n.20. 

Ec 





Etqaatcftustaliscumulatiopcrmittcretur, &f»da fit pcr fccnodum prac* • 
«eptumtvidetur elTc rcccflura a primo,& fadara fuiflc mmatioccm illius iudicii 4 
in hoc, vt tradantDd.in d.l.edita.& Papitn.in a^. reali.in verbot/aluo im.num. 5. qux 
non potcftfieritabfqirefedionccxpcnfatura.vtaliasdixi. Etquodper hoc iudi- j 
ciumvidcaturreceflumkprimo,»orD<i. iw/.ilEwi/i«4 Largianiu. ff.de minsr. Qnx • . 
condufio confirmatur per id , quod confuluit Alcx. in conf ^S- numer. 7. volum. 74 - 
dicens,quodpcrinterpeliationcm t extraiudicialcm yidctur rcccnum a prima ^ 
iudicialiter fa<fba,quare H extraiudiciaiii adas facit ceflare indicialem «quanto 
magis iudiciahs iudicialemufrj^./.m/^i/Mm ffi(r«r4/c./.</r r<'^. fNr.(ttR^4 
gis.de SacrefanlEul. 

Sedvolensd.aduocatus aduerfarius euirare refedionem expenfaram,de 
qua infbtur,a(rcrit , vltim.prxccptum fuifTe fundaium cx iui e fuperucnientc lite 

{>endentei&:ex caufi dc practerito > quod permittitur , & fuper eo poted fundart 
ententia pertex.in Lfi rem.^.fi. ff.de pigail.kd roihi pareat talis aduocatus, quod illa. 
lexincafunoHrononprobateius intentionem, &mjror quod eam allegaucric. 
Probatar > nam ft padum,de quo in compromiflb pcperit aliam & nouam,ac va- 
lidamaAianem,deper fecontraD.Agga.vtipfeprzftipponit in fuis aIlegationi« 
hasy&cinillo §.fi.d.l. firem.de pigncr. aQio. non erat efficax, nifi fequura fiiifTet tx 
paneadlorisoblado pecuniatum fuper pignore habitarum,(cquitur quod fumut 
in diuer fis termi nis.Et illa lcx in d. §.)i.non facit ad propo fitura,nifi n. fcquaiur vel 
fatisfidio vel oblano.quia pignoraiitiatnuquam copctit. w^rrP/r. iac. infuaprax. 7 
M4£?i0;}rfi^n./f(i'n..?.&tamcncxpac^ocompctebatadUo validaabfqi aliquocui- 
dcnn ad agcndum contra d.D.Aggaiium,ex quib.apparet,quodtin cafu d. $.W.fo- ^ 
la oblatio non f ufKciebat de per ie,nec ctiam fbla petitio, fcd rcqnirebantur am- 
bx copulatione. vel quod curo peritiooeadcflet oblario, vcl quod poflca pcnde« 
te iudido fequatur taiit obIario>fecuseft in cafunodro» quiaad prtmam adion5 
intcntatam per d.D. Com.nihil deficicbat,ea propter no indigebat forocnto, vcl 
fuperuenictia pzCtiyde quo in compromilTo^vcI a<5rionis ex eo prouenicntis. Vn- 
dc cum fit diucrfa ratio in cafu noflro a cafu d. ylt. dc fimos ia diuerfis terminif» 
diuerfum ius ftatuendum c(i.l.illud.ff.adl.Aquil, 

Praetereaaduertendumtefl,quodius Sc adio difJerunt, nam illud didtur p 
arrzqui & honU.i.ff.de iuji.&iur.vel vc dicit Don clin Comment.iuris ciuil. libr.h f . j. 
cfloranisconflitarioiubens in pablicum permittenfue quse rcdla funr,perhi- 
benfq; contraria,ii$,quib.poficacfV, parcndinecrflTtatcra imponcns,ha:c vero 
dicitur facultas perfcqucndi,quod fibi deheim.l.ntbilaliud.ff.dtall. & 0^/if .Stante 
ergo diuerfitate tcrminorum.ftantequectiam quodipfe illufl.Com.habebata- 
dlionem.nonpoteftdici.quodexpaAo.liperucnitius^fed beneaHionemtaliam 10 
& nouam cxpadkocontrad.D.Agathimfjpcrucnille, &fiahtctvcllct di ccre, d. 
D.AduocatiKjcflet fibicontrarius, cum prqfupponat cx p.-^fto , de quo in cora- 
proraiiro, validam zddonevo fupcruenilTr. Et quod verum fit , qnod t ^ $. 1« 
iritim. uon Io(^uacuc in eo, qui habebac adionem validam , pcobari vi^ietuf ex 

tes» 
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^^iesLmlf mMMddiure tihi vtkTttio. ff. m4»</.vbifnaadaiift igebit contratnaii- 

datariamadpecuniasilli dacas ad exigendam > & tamen tempore adionis por* . • 
re^ oondumexegeratifedpendente ludido exegitjluriiconfulcui refpondic, 
. tdionera procedcrc per exadioncm fedlam lite pcndcntc. Ecce quod iftud ius 

V &peraeiuens vaiidec t cantum adionem propoAum , fed non aliam oriti ladt» 
vttii calo o^tioftiBtm fiut per ptdan » Sc maltt exemplt referancnc ^ Dd. ia 
; iilfe (aperaciilenti» quz aqa loquaotiicincotaflftioDe» Ctd in qaodtm,qaod 
reqtticitatadteddeadam petfedainaftionein pcopoficaoi. vr fer Menocb. amfU^ 
l^^Mum.isAkfk,mfLs9i.num.iy&mtlm<9nJil\\ t.numtrA7*&^&'m frdMir. 
hgibm. ficinpropofitono(lrodi^b.D.Com.expa6lo,deqaoin compromifTo fu- 

t4 pecuenicnouaa6lio,fcdQonnoiiam ius.quodt aacidens quoddam in cafu d. 
vitim.appellacBaL inLijium.^.Cdeexecut.reiiudic. qaod iupplec adiioni iam 
pcopoHcc > quod (ecos eft in ctfu no(lro,quia compctebat, vc didc d. Adaocacus» 
4|ai perpetam aUegaaltdL l.fimum d. i.fn.defi^nor. wBtio nd (iii fimetem. 

NecobibtcirioperipfixmaUegataaddeinentiendom^qaod iit nonnaa 

sjius»nemjpevetbamta9mrrr,qu{a illadTetbamtQOatefectur ad pzStnm , lcd 
adcompromiirum,quitdaofadtenintcomproinifla»Toam in Illuftr. D. Mac* 
cellum ^Pracoj&altemminierenifCmutnD.Dacem , &ficilludverbum, n#* 
utter , ilia duo przfopponic , & ad vlcimum cantum refcrcur. ita probat text. in L 

l^ r/r.t$ t.JlMl.KMUam.ib'ufimmesfii£ cum ea naue periermt, m qua aouifane veda/uM, 
hoc efi , in quam tranUata funt ex ea , m qua frim illatafuaunt ,&kain vltimd mudix» 
fotitBrifon/tSMivirlmmmmpmttitmb.fiffiif.'^ SedcKCompro- 
miflb» niii ieeato Itado nonoritar a&io,qait omniaf(aipeadic»donec Itudum ik 
pcobatam.rr^f r Lanulot.de attentJtu peniente compromiffijk^^fiq^^^uoi fecuseft 

expado,quia(laciroeof46looitkata&io.iv)if^«iwbd'i&¥-il^^ ' 

^mauitmfuiiaUegauontbnt. 

Sed daco,non ramen concc (To, quod eflcc ius fupcrueiiicns, quod a veritate 
tantttmabeftperpratdidla,dicoquodinpriroo iudicio non potcft illud dedoci» 
comiamcondaCamt fitio caufa.vt ftcecuc Mag. D.PrdcaiatotlllaftrilUM}em. 
in ibafciipcuraj^todada ibbdie17.N0aemb.if9} qaocempote pec ipiiim in- 
• ftatumfuic ad ienteotiamcam oblacione faiarii^&ucttodum prarcepcum fuic 
6Aamfabdie^.Iuliix594c.vtgorepa^ti,dequoincomprooiiil9^^ in ferenift. 
Ducem fub die iS.Iunii 1 4 & cirn conclufam fic in ca« f^ , afn plius non cft lo- 
cusdedu6tioni noai iuiis. Alex.(Gnfijc iwin.i6.vol.2..uiy.plu'il>ahuall(gJti(a Gab. 
in i.Umit.z.concl.de iudic.Pafet confiji.n.y Ei proptcr fruilri al;::gauic iioc nouum 
tusfupccuentum»&oeneftmirum qu a .•tianifibieftconcrarius,cumprias ve« 
, lit,vt lit aftioottaeaptAo»& poCtetitlad dcduc^^ vt novam^ius ad CQadiaoaiK 
/ dam primam adioaem incenittam « & ctmeniliam pria> tfitiBanic validtm eT 
^iedepecie»^iaiiiisal1fgtuonibus, Sc bcne fdc, qi>od va idumt aullt indieet 
^ con/itmaiioiie.#i^/i(pcrfiM li»* iv/tiMf^uiia^ 

Vlciffl» 
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Vltimo pratfiippofiro , quod fit vcl nouam ius.vcl iCtio , & qnod potuerit 
dcdud, cuiusconirarium cft vf riur, ramcn quia tale paftum eft rcciprocum , de 
conon potcft rcvailcrellluftr IT.Ccm.nifiprcbaueriitproparteiua adiropIcuiC lo 
fc contcnra in pado, & fic graualFc & indcmncm confcruarc d.D. Aggatium a fi- 
dciuffionibusfaiais q.ciu$patri./.J«/i4«».§.ff/«Ti.e^ tbiDd.detUi.empt.Btro. eonfiU 
I5.ff.i4. </«i/!Pr</rw,0/rfr.;i.ii.5?.qoiaquinonfacitquod dcbct ,nonrccipitq) 
opoTtet.gl'mifin»nfunhdeiureiur.Bec.(enf.4).num.7.(^zcxcepn^^ tant« po- 
tcntiar,vtimpcditt Jitis ingrcIIum.AfwflfA fo»/i/./;.».2.<Sfpotcft ctiam in exrcutio- 
nc opponi. Cr4ir^r.«»/ ifin.io.vbiplurapenit adpropojitum Menocb.vbi fupra.nttm.4.8c 
lale implcmcntum dcbet ficri in totum,& non fiifficit pro partc. Atex. conf. n^. im 
fi.iib.i. Crauet.(onfi46.nu. 3. quodroaxiracproccdit,quando talc implcmcntam 
rerpicitcturamfinalcm.SiOTu/*Pr<r.w;//:^^ji.io.c^ in tranfa^ione adeji tex. ittUtim 
proponoi.Lt i.C. depadis. 

Exqaibusarbitror,d.IlI.D.Com.forccondcmnandu«in cxpenfisjiqaib. 
miHomodofccxiraerc porcftialtcmdcfadisvfqjad prodatfUoncm nou« pcri- 
rionis , fcu fccundi pracccpri , etiam quodfitnouumius.B^rr. in d. l.Jiren.^.fi 

n.ydepig.aa.Bertayonf.iiuiLio7.n.i^.?(reg.defidei(ommif[.art. ^i. ntt.6. verf intellige^ 
Saiuoiemper>&c. 



ALLEGATIO XXXIIL 
E P I T O M E 

In fuccc/lionc crcditi quis locus attcndatur. 
Dcftinatio quando habeaturpro fado* 

S V M M A R I A, 

I BrtxeUenfes fuccedunt tn territerio Parmenfi.& econtrd. 
Z Statutum domicilii in fucceftone attendituf.&n.%. 

} Statutum Parma infmcejiioneadmhtitagnatosintrdtertmm gradumfecundttm im C4- 

nontcum. 

^omendebitorisiHdic4turvtdeboniimobiliiii$^ 
4 Defiinatio habetur pro fa£i$, 
Jmplia.vtn.7' 
Amplid. vtn.9. 

f Potentia adui propinqua iudicdtttrpro ipfo aflit. 

10 PariafuntaUquideJfefuaum,veladidfaciendum defiinatum, 

M Idem tudicium efi de re defitnatj, prout de fuHa. 

u legattimfAaum permjritum rxori de vefitbm^uas babetin dom^t vtniuut notu extfd 
dmum exifientesy/i erant dedinau ad vfum vxark, 

ijldtm 
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^^Xtxi.inl.fm4nidtitr9 titi vtdTitio. ff* m4fl</.vbiinaadantt^i9Atccontraauui* 

datariara ad pecunias illi datas ad exigendani , & tamen tempore aaionis por- - * 
. ttdac nondumexcg«rat,fedpcndente iudicio cxcgit,IurirconraIcu$ rcfpondit, 
. adionem procedere pcr exaiSionem fadam iite pendentc. £ccc quod iiliid iu$ 
93 fiiperaeniensvalidettcantumadionemproponcam .fcdnon aliara oririficit, 
yttoealuiiollcofa^himfbitperpAaam ,^ multt exempU refcruncut a DAiQ 
: ktte fiiperaeniend, qucnc^n lo<^aiiiitarinton aftioiiet led in qaodam,<2iiod 
leqnimoraareddendaai pedeaiinaaioiiem pi!opoiinun.fV ftrUtMkimfL 
%$4JtMm.is.CiphxQH]U.s^i.num.iy&mtlm<mtfi^\i.numer.i 7.&fiq»&h ^rddiSk. 
Ugthm. ficinpropofitonoftrodi(a.D.Com.expaao,dequoio compromiiTo fu- 
t4- pecuenitnouaadlio,fcdnonoouam ius.quodt aocidens quoddam in cafii d. 
vltlm. appcUat fiaL inLiMum.^.C. de extcut. rei iudic. quod iupplcc aftioni iam 
ptopofitcqaodiecoseftin cafunoftro,q4iiacompctebac, vc<iicicd.AdttO£atuSf 
quiperDetiinaUegaaici./^rm.jiii.$.)b.^^fgiiir^ 

NetobftacrarioperipfumaIIegataad(lemendeiidiini»qood fie nennni 
'xj ius,aempeverbam,Meir«r,qa}a ilindTerbam tnoacefortur ad padum , icd 

adcompromi/rum,quiaduofa6^aeruntcompromi(Ia,vnam tnlUuftr. D^Mac* 
. cellum JiPrato,&altcrumin{creniffimumD.Dacem , &ficilludverbum, 

ttiter , illa duo prxfupponlt , & ad vlcimum cantum refcrrur. ita probat text. tu L 
Itf W/.t$ ^J'^LRodiam.ioi,fimerusfu€Cume4n4ueperierint,tnquaaoutfune ve^afuMp 

iioeefltinquamtrmUtdfunttxedtinquafrimiBntdfuerunt^&kain vltimn n4id«c- 
. fonitBriftnalUdvtrkmmtttpiiuJtnrb.fignif.m Sed ciccompro* 

miflb»nifileeacobudononocicara^io,qnkomnidi^pendic»doneclaudumi^ 

jftoh^mm.vtper tanceht.de attentJitptnitntecmfr9rn^.n.63.&ftqj^iiQ^k^^ 

ex pado^quia ftacim eo f.t(^o oricacaftiayyyifpMifoBbd^Mi^- 

dffirmauitinfuifalUgdtiombui. 

Sed daco,oon ramen conccflo, quod ellct iu$ fuperueniens. quod a veritatc 
tancomabcftperprzdi£la,dicoquodioptimo iudicio non poceft iilud deduci» 
^ camianiconclnramtficincanfiunfKecocMag.D.PrdcncttorlilQftri^ 

tn fiiaiccipcora jrodn^ fiibdieiy. Nonemb.ijp^j quotcropore per ipfiim in- 
• ftatumfdit ad (cntentiam cum oUacione falarii , & fecnodum prTceptum fuit 
fa6lumfubdie5>.IuIiii55>^.vigorepadi,dcquoincompronii*floiadio in fer^nifl. 
Ducem fub dieiS.Iumi ijp4 &cu'nconclu(i.im Hcin canfi, ampiius noneftlo- 
cusdcdu>5tio '.i noLii iuris. Alcx.icnf ^^o num.id.voiz.iumplu ib dliisallegjtua. Gah. 
im iMmtt.L.(on(l.de tudu.Pafet ccnf&i.n.j. £a pciiptcr fruftra all::gauic hoc nouum 
tusfupcraencam»4lcaaneftmiromqa'a etiamfibi efteoncrarius , curopciot ve- 
/ Uc,vc bt aAioortaex pafto,Ac pofteaHlad dc«iuc4« vc iH)onm tus ad CQadinnaii^ 
dam pricaam a^ionem intentacam , & camen illam prios a£rinanit vaiidam tC 
fedepec(e,vtin fuisallfgacionibus, & bene (cir, qiK»d va idnm f nulia indket 
^ conhtmacionewb^^S^fW fi». iiftiiit^Jt^ddtg'C^,Mif.ifQ,tMUihfit^it$ . 

Vkimo 
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VIdmopr«fuppofiro,quodfitvelDouiimfus,vcla<JWo, &qnoi} potuerit 
de<luci> cuius contrarlum cft vf rius, ramcR quia tale pa^lum cft rcciprocum , de 
eonon potcft rcval!erell[uftr fi.Ccm.nifiprcbaueriitproparrefui adiropIeuiC to 
fc conrcnta in pado, & fic grauaiFc 6c indcmnera conferuarc d.D. Aggatium a fi- 
deiuflionibusfaais q.emt p3im,UMlianw.§.oferri.& ibiDdM4a.emft.Bir0. conJiL 
I/.W.I4. W.5.</«i/.P^i/r»;.0/4f.;i.»».5.qoiaquincDfacitquod dcbct , nonredpitq> 
oportct.gUnl.fin»nfunitMiureiur.Bec.C0nt.4S-num.7.(:^^ tant« po. 

tcntia;,vtirapediat litis ingrclIum.Mw«/> fo»/»7.;;.if.i.&potcft etiam in cxecutio- 
ne opponL Cr^K^/.fffw/ \s\.n.io.vbiplurap9nitAdfropofttumMenoch.vbifuprd.num.4..&c 
tale implcmentum dcbet fieri in totum,& non fufficit pro parte. AUx. conf. n^. im 
ii.lib.i. Crauet.cenf146.nu. j. qnodmaximcprocedit,quando tale implcmentam 
refpicit caufam finalcm.S/OT.<//Pr4/.«»p^.».io^ in tranftaione adejl tex. in Uum 
proponas.ia i.C. depadis. 

Exquibusarbitror,d.IlI.D.Com.forecondcmnandunain expenfif ,iqaib. 
nuHomodofecximcre poteftialtemdefaaisvlqjad produ(5Uonem noux petl- 
rionis . feu fecundi prarcepti.ctiam quodfirnouumius.B^rr. in d. Ifirem. ^.fL 
ffJ-depig.aa.Berta:(.conf.ciuiLio7.tt.i^.Pereg.defideicommif^^^ 
Saluolcmper,&c. * 

ALLEGATIO XXXIIL 

' "- ^ ' E P I T O M E. 

In ruccc/Iione crcditi quis locus attcndatur^ 
Dcftinatio quando habeaturpro fad^o^ 

; ' ' S VM M ARI A. 

t VnxeUenfeffmceduntmterrtteritParmen/i.&econrrd, 
t Statutumdomiciliiinfuccefioneattenditur.&n.f. 

I Statutum Parma infmceftone admmit agnatos intra fertmm fradumfecnndttm tm C4» 

nomcum. 

'/m Ifomen debitoris iudicatur vt dt bonit mobiUbno, 
4 Deftinatiohabeturprofano. 
^ Amplid.vtn.T. 

Amplid. vtn.p. 
f Potentia a{fui propinqua iudicatar pro ipfo affie. 

ID PariafuntaUquidejfefaaum.veladidfaciendum defiinatitm. 
M Idem iudicium efi de re defiinatay prout de faHa. 

II legatimfaauyermmtumvxoridivefiibtis^uashabetin domi^, femuntnotutxtfd 
^ doniumexiJtenteSyfierantdedmAUadvfumvxuu.. 



jlj^ ALtBQATIO 

14 Ind9m§tdiifei6amnfr,qu£CdfMitfimt* 

t$ DeftitMtitfrtbMntrconie&urui 

i6 ExdeftindtionemagkrefiudicdturyqudmtXtxifieilM» 

ly ExadibmdecUfrdturmens&intentio, 

if ASmttoitdumetttfummdtmqudndQbdhedturfrtfddt, . , 

t$ D^iumjhqMdndtfiificidt* 

ao Jhfind^mttrui^eUhmitdtm» 

2f »t(efitmtm^ttdtquemddf4ctenduruU,<{U9dSatMontfi$fdBt^ 

ti J}eftittdti9hdbeturfr9 faae etUmfuperucniente cefufortuite. 

2i Creditumeftquidm9bile,&iudicdturdel9CO,vbiperfondbdbitdt- 

14 ser9.qA09Jnfi.bquiturc9ntracommunem,imoe/iftbictiitrdtimMJ$» . 

z6 DomiciHum habitatienit efl potentm ortgtnie, 

un Qu9modocoettofcatur,quemdeferuijfe(tuitdttm» 

itxjmUitfdat^JWtmtmttmUtBmmuiMlm^ ktMm&mmmmr. 

r. r. r. 

iPOsnrjiTBrixillcnfct f fiiccea««interritorioParmcnfi,& ^contriPar- 
A mcnfcs in Brmllenfi.ex conuentionc fofta intcr rcrem(T.DaccsFcrranz& 
Parmx,acrogationcq;ftariuorara.cilcmfucceaionemprohibenaum, & cftm 

vindi.ob(eraantia,qao fit, vt in fucccffionc Gencfii &Bcncdia.BcRolttCiWtt«l- 
1 dcndura fic ftatutum Parmar.vtif ftatutttm domidUld.Ccnefii.Rltf». lviM.J»M 
I ftdnt.mafcuUrt.S.n,i36.8cc\im ftaratem^inM! admittit agnatocintt» tctrimil 

gradmnlecaoditmliif cinoniGiim. qaoshabcc d.Gcncfiot comroorantcs in tcr- 

^rl6BriMlI.&ibinacoi,fcquiturqnodipfiadnHttidcbcantac! illius fucccflio. 

licm,cxdnfi$fororibufd.Gcncfii,&maxime,qiilabonaGcncriiiuntlicamtcrr(- 

torio Parma,quod arrendendum cft, vt de communiattcftacur licm.conf.ctuiLi)i 
n.l.&i.6cvcnorcm dicir ]\iitCiUonf.iSc).n.6i.Sa hafC fiint quoad 
torio Parmcnfi cxiftcntia,led quiddecrcdito,quod habcbatd.Gencfiafiiit«n*p 
torio BiixiUcnfi . qno iure ludiciatum fit^ &idcm diccndnm iridctnr cx ufiratciU 

ptis. Vf4^ ' ' "v,r \, , ^ . . . . 

- fldmOt(|nia ift« pccum? feu hoctnomcnddiitoni debct ludican, vt dc bo- 

damobilibus exiftcntibus in territorio Parmenfi,cum pofllinc illuc afpo«ari ad 
f bcnepIadtamBe«az.vbialiosadducic^.f«w/:i5.«. i.Etquodlocus domiciliitat- 

tcndl dd)c«,tenet mkxikAJie%.ct^liLi6.Ubr.J.aufiU$.Ubr, 6,& Rmn. vtfufrd. 

Sccundo,quoniam iftac pccaniseFtterunt dcftinat^ad ioladonem tertanttii 
6 perpr2d,q.Bcned.cmpt. intcrriiorioParm«nfi,qn«deftin«iothabctorpcol»- 
ao,&de«iiniicttid^,iiranidciaaoip(b,iex.cftd^ 
Mtrimim£Jtmir»&4irt,lef. whilegz^ feniniitgemmsinicrar» 
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' td idcm cRrex.$nl.4.C.defund.dot.promCiccum addocitCurr.icn. etnf.io^.num^ 

n.lib.ytdmfr9b4tttx.inl.qutfitum.^ fin.deleg.j- Hacc ciiam conclurioncra firinac 
KimScn.conf,4o Ji.si.cenf.2 o i.n . /7 & multi aUi,qaos fdens pracccrco. 

Et haec condufio fatis procedit,quar do opos iam cft f f ccpf Qo». Dec. m Lro • 7 
IJifiunprin.lnJt.not. /f.yf«rf.pef.vcl(aIccmfirpropinquura ad illud ad quo<l dcfti- 
natur. !af.in l.cdtera. $ .fcd fi paratierit.n.i^. &leq jf Je leg.i.Becim ccnf. 61. num.3 1. Pafet. 
tonf^6.n.s.Kitn.fen.conf.<)^.n.66. cui cohicrctillapropoCtio,quodtpotcntiapro' g 
pinqaaadlui iudicatur proipfbadlu. l.pen.& ibigl & Bat.ffJetefi.miLnot.Dd.inl.di - 
uortio.^.interdum ffolut.n:atr. 

£t adco hoc eft verum,vt fi ftante ftatu^o difponente, quod C\ parer dederit, 
ptomifc rit,aut legaueritfiha;dotcm,locum habetctiam inquahbettdcninatio 9 
nc.Rim.fen.d.conf.^o.n.^i.6cgM:dct<i(6cw ptiu:lfglis. Mag.deciJ llouM. ZC. & ca 
eftratio,quiapari;irunt,aliqu:dtcircfa6lum,veladidfacicdun^dcft.natum./ w 
/tmenttrum.dj.fi nonfint.ff.de OMr.&arg.ltg. Rim.fen.conf <?^. 11.17.&. italolctitdicari 
deretdcftinata,ficucdefa<Sta. Rm.Jen.d.conf loi.n.i^. H 

Confirraantur praedi(Jlaex Dd. BaLin Lexfa^.n.iz. ff.de hare.infiit. dicens, q> 
fimatitus lcgai teiusvxoriveftcs,quashabctindcmo, veniuntctiamnoux cx n 
tradomuix exiftcntes,quando crantdcftinat^ad vfum vxoris. fequitur CurtJ.conf. 
2C9.n.i^. &ranoporcftcfte,vt idem iudicarit dcbeatdeacccflorio,proutfitdc 15 
pticdpali,cuiu'.giatiailludfuitprarp2ratum.C<T/7r.fii/.i.$.iion4»r.jf i^rm^uf.&ea 
dicuntutelIetindomo,quxcaruabiunt.Drf.r0n/^48i ff.i2.iff)?R. Hanccoodufio- '4 
ncm probat pulchre tcx.inl. cum rxorifua.de lcg.^. 

Verum quandononappatetdchacdcftinationc, ad hoc vt pro fado ha- 
beatur,adtconic6Vurasr'cu:r:tLr.G4tr.wi//.?o.//&. t. proptcrca vidcafr.us qualcs '5 
finrinhac fi£ki -'pedc. Etillapr*maadfcrtur,vrresm3gis diiuduari debcatf cx 
deftinationr,quam ex :xiftcnt!3./.yi » WiK./. i.Lfiitalrgatum.ffJeUg.^.Cfpbconf.yS» 

Sccuiidaeft qjoniampra"d.q.Ben :d.|>3tcrd. GCnefii alias vcndidit omnia 
eius boi)a,qux lubcbat in icrriiorio Brixii.i^ emit in ftatu Parmq, ih viila Enzani, 
poftf aeriam omniailia ven Jidir,& emitin terricorio Brixil. vhimo v« ndidit hxc, 
&cmitind.vilIaEn2iniexipfifmctperuni»s,exquibusa<Sibus t dcclaratur eio» »7 
m f n s & in tcn t io. arg l.ft quando ff.de aur.& arg.leg.Menoch.corfsjy nu.iS &2^ Mag, 
i/fn/.F/orrKf.^^.Tcrtiafcpr^fcrtconicAara.quJad. Bcn.cmit terras in ftatu Par- 
mcnfiprotanto prctio.qyan ovendiditfiias.fcutos tcrccr.tum,qucs habuirafuo 
craptore.perfoluitciiisvLnditorijtcrminosfadlcshioemprori , inillisfeobliga- 
^uit crga c{u5vcndirorcm,qnofitvtdictdcbcaf,adumfuiirctinccprum>h'cctnon iS 

cnctcon(uraraatum,timenprof.dlo hzh9tut.rafet.c§nf.s6. nu.y & infimiliBecim 
i«nf.6un. 32. 

Quarta potcft addi conieflura, quladiiJV. Bencdidus pluries3f pluricsdi- 
xitprgaluumcmptorem,quodfacctet,quodtemporibusdcbitis pccunix cftcnt 
in promptu, quiactiamipfcvolcbatfclucrctcrrasafc cmptas, ne tliquod fibi 
damDamacdd€rec,&firaiIiaverba<quzdemonftrabantvoIuntateipfius,&dc- 

N ftina. 
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ftinsdonemkrera^bm» HcecpofteteaeneritcanitinopliiatiUf Ttipie nonpo- 
,^tueiuexeqai»ra6icutamcnfiaam^et<leftinauttnMD. n mjhiiik Jltx,mf,7^ 

Necvidcrnrobftarcquodhxc deftinatio fuit fadla ab ipfo Bcnedidlovl- 
ucnrc,qua:eo mortuononpoteft habcrelocum.quoniam videtur polFe refpon- " 
loderi,abeofuinefa6Uro,&abeiu$hzredetnonfuiire reuocatam, &propccrea 
' ibrefirinam»imociimilttlkaUabona|abccer>nece(Ieent»¥c(eli^^ ia- 
iwiirerprofi)tationecetcacii«emptacamabeln9pacce»qnianecei]iias^^ &im* 
^ potentia ardat quem ad faciendam»qiiod fbcte aliarnoneifecft&iims. dtg, mi^ 
nm4,qil9qu9fuf.ext.primi!rikigL 

Kefpondetur eriam»qood fi apppacec de de(ttnarione per aftam inchoatfft 

•a^vtincafunoftro>Iicetnon htconftimmatoSjhabetur fpro perffdo, etiam auod' 
per cafura fbrtuitum, vcl aliad impedimentum non perucniac ad efTcdum, 
Uumquidm.Lfitt9nfumttt, $, quid trff,f,diaMr.&£rgttt.ieg. Amb. cttfi 6^,ttumer, 

' §S4M9, 

Tecriaprincipaliceriiicoyqnoda^ifilbcesdiere debenc edam in lioc no> 

z^minedebitons>qtioniam tanqtiamqaidtmobileita infixum citofllbus lllins*-Vt* 
indicatt diebeac de Ibco habitarionis perfooae credltrids. B4i.per iUum tex.in /. nuif^ 
(Mtoret.ti.i.C de commer.& werca.fequitur Atexscenf.i^.n.^. vol 6.& ejitex.in Iquiiergw, 

^jff.depecul.l ?.jf proSoc.Bcro.q.icr^.nu.^, Vndefirationeincoiatusd. q.Gcnenuscrat 
fubditus&rcomprehenfusaltatucoParmje, codemmodo bouamobilia, &no- 
mina debitoramdebentiodicaci-delbim^rmenfi.i/tf^rM/^^ numt.t.\,itt^* 
Areaeft^o>qiiiapaaaiahcfbcam(brcfri,&ftacarisl^rLG0^i.ffi»/^ 
BcIicetBero^<^w^i«J?ff^ t velicattendiftatatum originis>dtnon fimplicis do« 
m'idliiaCamenconciaBtco.eft commuaisopinio.T/^fiii2Y4^d.(M^V. nthi, & a. 
vlrra quod non (umusnos in firaplicidomidlio , vt Bero.loquicur , ied in veroft 

* ypermanfuto.qui Bero.tviderurhbicontrariafi,quiaprimodixit,norainadebito- 
rum cohxrere pcrfonx,& illam commiccere,ita vt ftacuca perfonxaccendi debC' 
ant,mf.j.&poftea/Mir».^didc,atceildiftatucamorigints, vode velcftiibi con- 

' ciaclbi» ▼clinccliigi debecdedomicilioTeio^piontcft habitatlonis. HtLitUiaA 
f.u;«.io.qi» cftpoiciirivstqiiioriginis.Ro/:(^iii.i^.& q>quinonfbftlnectonem^ 
locooclgjnis, &aliundehabicac,dennac e(redais,teiiecBurIac.C0n/ri89.v.;f. vfil 
commanerodidc, &quod ccanf lacio domicilii cum cebus &familia inaliquo 
loco ibi fedem fuam efle,& locnm oriffnis.dcfeniiflc»ccn«cCcpiL «tnf,ht6.nai^ 
iUfctrd.de probAt.c9ttcL^i4.n.i.& 20, 

Vltiraoproipfiiagnatisvidccur tcx. tcrarus mil f«/45ff. §. reram autem T' 
tjlicarum fde btrtd.ittjht. c^uitext. vocac rc* kalicas non lolum quxteftator ha- 
bctin Icalia , vecum edam qtix habccin Gallia, ea umen raence , vc in Icaliam 
' fenectaacac» qnoniam texcJn propofico ficaddndc Ates. dUc^nf.i^. num. 51. fifo^* 
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Taciteti'amBCTUzu/.ww;C25.«.i. quolocidicitactendidcbere locnm rcrnm fitt- 
rurD,eciam inbonismcbilibusalibicxidentibus, quje ctmen afpoctanda erant 
In loco domicilii.alicgans Alcx.in dd confiliis,&mjmUhr9ufu,&fae in nofirit tpf' 
minit NatuconfiS-^. 

Exquibuspuro.flgnatosfoucte iu(litiam,excIuGs /broribas Genefii raor- ' 
tui. Saliio len)per,&c. ^ 

' ' / - A L L E G A T I O XXXIT. ' . - 

E P I T O M E. 

Lcgatuti»fa£tum dc omnibus bon is mdbilil>us U vccn/IIibus do'> 
mus, cxludcndopecunias, an comprchcndac vinum, i2ii- 
nam Sc blada. , 

S V M M A R I A. 

1 Inclufio vnim ej! alterim exclufu. 

Amplia.rtn.i. , ' , 

j MobiliumappelUticneveniuntpecunit. 

^ Verl/utn,ommum,eft(igttumvniuerf4le. . j 

j MobiltumappeUatiantventuntfrudmfepMdtiafih.&nJit ' . , • . 
6 Mouentia&mobiluidtmfunt. . 
i.7 MobHtquidfit. r- . 

y Verbaseflatoritlatedehentaccipi. " 
10 Nihilfuperjiuiejfedebettnverbutefidtoru. "'■ .* ' * 

.ji Verbumyovciniamtfdcitixtenderedilpofuttnmddtemhutin^ifrm. 

Inferre.vtn.iz. ^ - . . . ; *, * 

AmpUa.vtn.u. ' '. ' - " .. .U" * V. . 

J4 M»lfiliumappelUti§Meqmdveni4t. - . . • ^ ' ' ' ' 

{ '^^r. r. K ' ' ' •• ..\;- 

DVb I T A T r A an in legato fzQto per q. D.Antoniara de Z^iis D. Bominic* 
deZtliisdemediettteomnium oonorum mobiiium vten£lium domus 1' 

• pfiusteftatocis,excIudendoinomnica(apecunias, vinumifariQa,&blada com. 

• prcbendancur,&comprebendiarbitror. 

Pritiio,quoniam ceftacorin iegtcoomnium bonorum mobilium excluiif 
pccunias,quasnon volc comprehcndi in cali legaco fado d.Dominico,ex qua cx- 
d fionetiequicurincluiioallorum mobilium. i.cumprator, <(<ifu/. qnorum ap- f 
pellacionevcQicedAmpec(Uiianuffleraca.l^J;friir.$.i.i.y? /««</w. deUi.}. Varif. 



' A L L 15 C A T I O 

(on/.ifmnm.4r.Yctm.iMjntkM(omea.vitim. volun. lil'.^ c^pits.nttmer.i,Etta.\is 
excep:»o firmatregalara in coiitrarium iacatibus exccpcnatis. l.qu*/itum.§Jaii^ 
ieftitidjHfirMttmmlmojhufrobim t>eM0af.$gi.num.s*& P<trif (onfil. 67. numer. 15. 
j VriLJ. Namqaandoali^uilgcnecalicerd^fitamfdCi&CKoepinciuittvnusca^^ 
Mnes jdiicAiscdamlpcciaJesliifclnfi imeUigQOM^ 

m4t.in 6.DecMiJmm^itjUrt)^Jmr,Bttm»nfMi>mim,$,yade ccftuor de bo- 
nismobilibiis mencioncm fcceric&exceperit peainias, omniaalia mobilia in- 

3 teU.gantiir lcgata, (lante qiTod ap^ellationc t racbilium vcniuntpecuniar.vfyK^. 

4 dtdumfuit &not.Parif.d.confil.6-;j lutm.n. Sccundoponderoi!Iiidvcrbum,toww- 
«m,(^'iod cft Hgnum vniuerUlck&l^tum abfq; vib cedridione comprrhendere 
omn»bonamol>iUa»aiitilciioquegenerisnnc,ic4 n Intelligancur legaca. /. iirlij* 
imMli)f.ilftdisMtk.iJMkorMM &drg.Ug.ceph.midmmk kg»i,to1lf.^2. ««, io;ied 

|a(»peUuioneinohttiarotveniiintfrodtus (cp^9!dkicdo.lMt,fM^Kqmr.rer. EcE* 

^cec CfZ.loqiiaacurperverburn.m*«f;if 14, tidcmumen dgnificanc mobilia &mo* 
ucniiaL.l mouentium (feverb figmficat vbigloJJ.idem probat text inl.i. inpriniip.f. de rei 

7 vend. Dec.con;il.sSt fubnumeT.4. Mjntic.vbi fuprd.nu. i. Sc mobilc tdicitur, quod eft 
apium moueri delocoad \oc^m.probdtO'Jr.(OHf.i.i:^. lgiiut cmuia . qu; po^Tunc 
moaeridslocoadlocum.intelliguucurlegiulnrenninis. DetMf^^jt-n.^. Man» 

g^,vb${Mprs, Tettio cam appdla^'oae boiiotam mobilium t veQiaDcfraftaab 
vcinframeoto IoquicurCa(b.ii^^i|iJlif.^im ncce^ciodicen(lamcft*pi«> 
dlAaoofnprehcndirubi(lolegato,cum nondccurrario^curexcluia cenleantor. 
Lgeneraliter.de ^deiMff'Ceph.d.(onf.t}2 n.9.ScqaodCahi(iisv€ihiSi omnla bona mo< 
biliacomprehcndanturquaccunqj bona, qu^ dc loco a I locum moucri pofnint, 

tf craditin tern;inislegari Dec f»«/r^77.«.^. latff cnim veiba t teftatorura debent 
accipiJ.il» tefimentiidertg.m,& nftf^ttorAbilkr.So(.iun,($nf,tz%. numer.C^. vnUm» 



Ne€ob(UntilhvetlM».vtenfil?amdomas,vtperilIa incerigaturrcflri^ott 
kgatam>tfefienbn comprchendeie vsnam,Farin»m,&alia,vryirfr«, quia refpon- 
decur. Primo , quia illad verbum, m<ibiHum,Sc ilh excepcio dc pecuni"s nihil opc- 
Krsrencuc&canen nihil debec eirc fupe. fluumt n vcrbii tc^ziom. l./i quando.ff.de 
/^^ LOer.Mn/;^^.nM.#. Securidorerpondetur,quodcxmcntc teftatoris k verbo« 
tampropriera crcccdirur.P4rr/i.fM/ <>7-» 7*imoperi.'IudvetbaniiSMff/irf0. tad 
imprpprios cerminos l^tam cxcenditnr.tiss^A4f CepbJ,tmf,9ijmme.ti. quod 
.CSCOConfirmatnr.vtiY&itl^atamdebonismobilibuSjnomiaadcbirofumnoo 
Uieg^rinentur,redriaddatartverbuni,omnr,veltotum,tn tali lcgato incladancur. 
$drt m Lfi qnk feruum.n.2.de leg.2 . PdrifMnf.Ci n.io.lih.x.Udntte.vbifuprd. n. 10. & q ui 
omnc dicicnihil f xcludir.D« </.«w/-f 7.2.11.1.^^^ Mantic. vbi fupra. n i. Tercio r«lp6- 
s/detur,quod li in legatothuiurmodi continentur ea bona.quib.vix inmenfe,imo 
inaanovnav.'cevtimur,quancomagiscomprehendi debenr,q*iibus omni dic» 
bislndkvciarar dirg dutbj0lii§wk^CMSmrofdn.E((l.fiLnuftMh.i,fuhn, 2»*m 
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Quirtdjprincipaliccr adducoin tcrrainis nodnuonf.s. Petri Btmii. nume.6i. 
<iaidicir,quodUcetappelIationcmobiIiumt vidcantar raatura vcnirc fuppcl- 
lcdblia,& vtcofiliadomus,nihi!homin* non vidctur habere locum,quando in ra- 
li lcgato adfit flgnura generile, vel vniucrfale, vt omnt , vcl totum , & Omilia . flc 
proutincaru.Et ita concludo ad fauorcm d.Dominlci, vt hibcrc dcbc%t ciu$ 
partemviniifariQZj&bladotuni. Saluo,&c. 

ALLEGATIO XJCJ^V. 
E P 1 T O M E. 

Fni£^uslcgicimsquandoc{cb«^nturr 5£<juando non,flf qua^ric 

dtffercncialegitimxfiliorum abitlaparciicum. 
Multa in matcria tcftium dcpgnuntur fupcrlixrcditate. 

S V M M A R I A. 

I Vetttio hdreditdtu non datunontrji tit.pofidentem. 

Amflu.vtn.2. 

3 BonafideipoJfeffornontenetur^dfruiliisJifetteneMtitradrei reftitutionem* 

Ampli4.vtn.4. &n.ii. 
f Auth nouiffma.C.deinof,tefl.declar4tur.&n.9.&y, 

6 Legitimdjiliorttm & parentum ,in (jntbut differant. 

7 FtUus quaredeheAthAbnefrudusltgitimt, 

10 LibeBus legitimt quomodo concipi di be*t. 

I I Dd. volentes.quod legitimadcieuturcum fruQibmt<^om§do.inteBigmia, 
1} Petensvtihtresqud probare tcneutur' • 

14 Teflimoniuui anibiguum nonpiob4t.&n.\6.^ 

IX Teftisgeneralis&indefiniteloquensnonprobat, ^ " ' ' 

16 Ttftis contrarim Bon probat, 

17 Teftistitubansnonprobat. 

1 5 Teftii deponens de fuo ittdicio^ non probat, 

19 Teftis mendaxnonprobat. 

20 Talfttoiintefie qumodoconfideretur. 

11 Varietas teftitim quomodo confideretur. 
• 22, PluralislocutiotantumverificatttriH vna. 

ij Inuentariumquandonon probet. 
24 Inftrumenta emptionum quando npn protent. 
2s Indiuifumabomnibuspofiidetur, non ab vno tantum. 
z6 Teftis deponcns ftiper rc indiuifa, quomodo debeat deponere. 
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RE u K 0 1 Txc peiirioais hxreditads tQtentatmn per Piu Anroniam cTePTiinpk 
pis cl non compericqnoniatn cum prarfupponacur in libcllo, Mat* hxum de 
Nignsetiam hcrcdcmextcftamenfo q. lo. Fianc. Boiaiiitale rcmcdium non 
idaturcontra titalofpoCCidcmcm.l reguUriter.ff.de pjt.hxred. Cor.c§n/.is,n.z. vtlu.i, 
^&KancomagishQcprocedicincaranoftrowcum di6kjL ai^lcix pecierictcogi rcum. 
adcettuttooeoqiilk»pat^ q. Io*Aacoiiindroon inlctiftdte* 

iiiittOibonoramieal»reditari«, vcadmonetIo.de Ann4nia.M«/ioo.y^fMmrM 
Vinc. Htf»i.(0npi.»./7.qaiqaidcaiMiCcb^habenscitaIum pro hxt^d^c.vt ttt9 
^lit.ff.^ob4redi.it£m&pr0p9Ue/(>re, vttit.frepoff.^zi bonjefidetpoilcdortad frudus 
non tcnecucquamuis tcncaturadreireftitucioncm./.i^jwfj^frfifiJffpnw.jfirf^rff^. rer, 
^.dtfw.qaodnnaxim? procedittinfi-u^kibusconfumptis C4/?ri«7.(m«wi« iX, de rei 
fnd.MtH0(h.quipuUbred(tcUr4tderecup.f$lf.remid.ij. nunur. ^o^.Quodfor^iuspro- 
cediccomperlap(amtriumaDnoroR>.q.Io.FcaBCCosprKrcripreric.B4rr.is/.yrfi^ 
mJifniBmM^jf.4tvfuc4f.iAf.in l.poftdH.%.'iSiret^.n.4,gM4uq,poff, Mmdkvbi fupr, 

Non ob(bc Auth.noui(]iffla.C.<rrm«/f vnde famitur , qu^a re({}ondeil 

jpoteft. Pnnio,quod d.Ant.loquiturtin fruftibusleglnm^ dcbitacfiliis in bonis 
parenturajnosfumajinffudliDUiicgirin.ac (firaodo hsc dici dcbeat legitima) 

^ debitas matri in bonisfiiii «inquibusdiucciaeftracio. Nam lcgitimafiliit in bo- 
nis parencum eft debkaiateisanm»nttteriBi» ?es€^ In bonir fiiti iure ciuili. Vnde 
b«cperftai!acnm.coIli poteil,illanon,GKfUf BMaAfecUUiee/ii^^^ &■ 
fti$ttmwuimf Adelafiam.numtr.zi. Sccundo confticuit Iuftinia8us> vc fih'us de* 

9 bccechabere t fru^as legicimz , ne fame periret.Fr i»4ifr&. de trien. &jemijf.e4pii*- 
3iqaad.auth.fumpcae(l,quaeraciocc{Iacincanino{ho, cumiam didla roacer ha- 
buericalimccav{q;adhuc,vndece(raocecauiaIcgis,celkrc dcbeceiasdirpofitio./. 

1 4digere %.quxmuis ff.de iurepatron. Tertio, didt auth.ar(Slac tpacrem ad relinquen- 
dumlegirimamfiiio>& vfumfradumlegicimic , 6c fic loquicur in caukceftad» 
notfamiiciacaQttaiqteftacisvnile exdioerfiehooinleciiirtFi^piMiMw. ^.memtmf 

^fe.l.dtmm. Quarto^. imiik>Ufummi^^ms>nm^m in hcieditate,ytM^4 

^tmOit. 

lDfiiperfid.D.Antoni{^ petit hancqnartampsrtem bonomm q. lo. Anro« 
niieius filii,vtiIegirimara,&iocolegidmse fubrogatara,aliter concipere dcbcbat 
j©UbcIlu,quoniim cjuandopctiturIegitima,tdebct peridcvnaquaque rc harredi- 
caria,& non vticorpus,& remiccereiudici eiusailigoauoaeminvnacc veiplurib* 
it4(onii{iturextraditii(er Grdff.de legitim^.i6. 

Si vero peric,vc bcres ffiii pro quarca patcet Ttvideeor dSipotiete (btatmn» 
cnttcnondebetreguIarrvElegicima»tiim^aeftplusqaamlegftima,tnm edanc 
^ia legtrima habecar vt debitum iure ncntsreipe^fiiionim > rcfpeiflu ma- 
uisiace ciiiiti* lcbscpan i ftacaco dan oompecit coadidbiii ipfius ibtu ri , cu 
• " «icaiq^ 
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denlqae qufadhierra cft adio in peticione If gicima: ab hac hacrcdirtte Jebita cx 
ftatuto.Vnde d.DoMinji Antonia petcns lianc quartam partem vci hzredicatcm ; 
pro diitipaaea bonifidei pofrenorc,nonconrcquitarfru6hisconfumptos,ne- 
quc tnon perccpco5,adduco in tcrminisccxt.i» ^.etfibircdiuuJnftrtutMiudk.CMbr, a 
iludenf.tnUtm ven\unt.% fruilut *utem.ff.de fet.hertdit. 

Ec DoAorcs alicgati t cx aducrfo.ncmpc Bald. Salicct. & fiorchoLquod lc/ ^ 
gitima debcatur vna cum fcudUbus, debent intcKigi, fi frudus adfint, & con* 
fampcinonfinc, vel fi non finc przfcripci, aut fa<St non fioc fui ^ bonxHdel • 
pofleiTof e. vc concordeucar leges 5c do^rinae fupra allcgacz , & dcbenc eclam io'» ' 
telligi in lcgicima , vc loquuncur, & non in hzredirace , qoo in cafanosra- » 
inus. Seddaco, noncamenconce(ro,quoddid^a quarca vti legitima deberctur, 
& cciam fru^us didz Dominz Antoniz in bonis q. cius nlii, cum non con< 
ftec, qua:fuecinc bona q. lo. Ancocii fauorabiiero lenccnciam repucarcnoa /. 
poteft} quon am duo probare dcbebac adlriz , prout rcquiricur in adione 
Incectata. Vnum qaodtipfacflechxrespro qDattapartcbonorum d.a.Io.Anr. i| 
cius filii , & hoc fatisfecic. Alccrum,quod bona pecicain harrcdicate derandh re- 
xnaofiflent.^ffrm vtdendum.^.fin.cum ifeq.ff.de pet.her(d.Io.V'tnc.Ondon.d.ccnf.2 2. n. 9. 
inquo camtn defecit. Nam ptimustciHs fupcr hoc nihil dicit, verum nomi- 
catquinqueperiasterranim,fcdquarum fuerinc noo didr, ncc in eius bonis 
xcmanferinr. Vnde cum pocefl; crihi eius didura tam ad hacredicatcm q.Io. Anco- 
nii,quam lo.Franc.vci ambiguum t noncondadic,aequeprobac.Ruin. ccnfil.ij. /4 
Mum.i.9ol.f{.5c contra produccnicra intcrprecaodum. C9m.twf.io6,n.^ V0/.4 .Uf. 
in itnterflipulMtem $ Stkb. n.E de vetb.oblig. Tercius dicic , cbt Ufcit doppo fe due 
pez.'^diteru.imo reliqnicomnes pccias terrarum exiftentium in iuriididiione 
Gua(laliar,fednoneasreSiquicineiushaneditaceaucbonis. proot teftis debebac 
diccrcvndecum ficnimis gcneralistinfuo di€to,Sc indcnnicc loquacur,non * 
|>robac. Abb. hic.audai/ num.16 derefcrtpt, Iccm inferius dicit , chencn fa chiardmenu 
€beaU hora poffedeffcd.beni , matr£n.a fuo ffud. cheUptffedeffe.d. Gi« Anttnit effendt, *' 
^ Sieredt comedtfopra, cx^^vLod.hiQTiopixirctdiSicaluics. 

Priraa eft contrjirieus t iHius, quod fupra dixic» qaatcnus tameo vo- 
' lumasinccliigidehxrcdicaccquodin nullovidecur poire exccndi. Secunda eft, 

qoiatcftistdumdicic,cAfiio»yif^/4r^i«f«fr,ticabar,acdubitar,& proptcrcanon 17 
. ptobxt.Jaf.iniiur.operaffi.n i4 ffdeiuft.&iur.Cr£ttet.conf.6.fi.\z4. Teitia cft,quod 
dcponicdctiud.fuo,ibi,4r/«ff^:«i.pcrqurEnonprobar.-ir/r«»/4i?.«.i.Dff.ww/f/. ,g 
x^6.n.^.Partf.conf6j.n.66.voii. Qiiartaeftinilli$vetbi?;t#«^« herede comedi fo- ,j 
fra.Sc camcn fupra nihil dixit,qaod fuerit hcrcs alicuias.vode totus cft inaolutus 
inmendatio.Addo,quodprimuf ceftisdeponictdecc)buspctii5cerr«rum,(ecuA- ^ 
dusdcvna,hjcdcdaabus,vndeperha?c&aiiafupradi5bi videcur, quod ifte ceftis ^ 
ficf[tlfui.Secundusccftistnonprobac:primo,quiadeponicdevnaretancttm hc- 
• redicacis, prinins dcccibus; tertius,deduabus: fccundodelUa.de qua dcpo* 
ait,polIideba(ur cam lo. Francifc Sc ipfe dicic > quod didl.io. Anronius 



• 
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200 Allegatio 

rcHquic In eias hqreditate vnztn rcm tantum. Tcrtio fupra cllxir. (he hto. Vranc. fU 
gltoilpojf<^jfo& occupo tuttl li fuoi bem.&cx^mtn6t\n2i tanciim infra deponir, &:ta- 
li mcn phiralist iocir io n6 cft.q vciificacur in vna rc x^tiXKim.c.fluYalfi.dcTeg.iur.Lvbi 
numer §.detefli:Q^z.itQ dkk^Hctcup9 tutti i fuoi btnuoatD, ignorat bona,quon3odo 
audet dicc£e»quod occiipaait ottsnia bo^>fi de voa re tsuKatn dcpomt,& alii de 
plaiibiif,i)«<miockMiA^c4iateedeoiiiiiibiis» qaUqm <|(CK»iiihile9cdii» 
JkJ.9iitnia:fetcrt.pet» 

*J Nccobftiitiafiertafnti*iacntarium produ6liTm,qata non conftat, talia bo- 
nafuifrereftiruripap11lo,proat renctur &promifit turor in afTumptionc tucc- 
1«. O4uet.co)jfil.zsi.& i*j^.Alex.C9njil.i92.vol.7. Bfij/W^c.rfm/.Boncw.po.vIcraquod 
nonprobatcontratectittm nonnorainatuminco.Oi^.rf«jf lo^. n.iuBurfit. ionff, 
n,i^.Mafi.d pr^bat.nncl $sS. M.p, 

«4 Neqi cciimobfttte^ebeti&flrameBtfftnnpiiafiidtt 
pupilloiamyqolietiiiraiRclrcoatestaiiftbonar 

d.q.Iob AiicottiitM^yifv^AdisproifCiiecilladcrcrfptsiin innentario. Iroofiex 

ipfisin«cntarib&i*>ftfhtnCf»r??ti^pt.conftarct, taliabona remanfiffe in harre- 
Atated;q;To.ATitomi,autTcftesc(rcntfalfi,autinftrumenca,qn!ari bDnaillafue- 
rintcmpta tiotniiic £niborum,noli func in liacrcdirate v!iius cancura , nr c funt v« 
niustarinim,qui« qtiotI«ftpro!ndiu4ro t abomnibus in crcflatis poilidenir« * 
^ iionabvnotttie«m;/.i.5iei«Wrflj#JI^ 

jBcfittoblieifetariiqMivAisil^^ 
fioiieMi^afmdMii1ti'tiif$ boiibK hccedin^^ 

•pannoni^I*areba»,&^?ftis<Mttyi>efciabar,neq-,vid-bar,&teftes loquunturvni- ^ . 

Xitn ,& ndh lfepa«tlm j>c^corifequens, diuifim inrelligi non poirunt,&pro- 

pterlwvt?ghdfarite«i:aiShJft>s&qualitatesfa6k»nonprobanc..4/fXfflB/:ii4.^ 

Ek quibas puto,quorfnoaf«lomicftesvcrum& produccntcro poflcnt dc fiUfo 

»rgui.SaIuoleropcr,&a " - 

ALLEGATIO XXXVI. 
E P I T O M E. 
Sportulxan debcantur iudici ius rcddcnti pro boniscxtraeiu» 
iuri{dicl:ion<:m pofitis, &multa quando intelligatur, & Gt 
prorogatiaiuridli^ionis. * 

S V M M A R I A. 
* -iludexvnhulocinoneifcemfetenfprobonitextraeiueiurifdiilitnemjilk* 

2 AaiorealisdebetpropMt^amhtdiUtfliimefipa. 

3 Pettndo ittfitUm knmfu» kiikttimmtliiSiMmfrSf9giU 
%^itiiUitndohocflat, 

f PrmiotiijitttonfolamdeperfanaadperfinmJidlUriadrtm* 
' 6 IH prorogatione turifdi^ionis quidrequtratnrm. 
' 7 Qytftt^rtfrafentaudnaeftrftnof^ 
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Tricesxmasex ta» tmi 

t RejtYifentdtU tn iure Mdmittitur. 

9 ludexycuim iurifdido efl prorogatd , agit vt iudex externm , & deleg4tm* 

10 Et ita iudicari dtbet xt deUgMus. 

it DeUgatoJportuUdeheeturper decretumGuaflaUd. 
AmpUayVtnum.12. 

13 ludicem effe deUgatum a principei vel eUilum a parte,pari4, 

14 Cttlpavniutnondel/ttmcereaUeri, 
tj ludex & iuflitia non dtbet eludi. 

1 6 Executio fententia iudicii aUcrius territorti fitperlittraf fubfidiaUT^ 

17 SportuUfoluuntur ad ratam rerum petitarum, 
1 9 m dubio pronuntiandum efi Jfortulas deberi. 

V, V. K 

PRi€svpposiTO dtrabrfionemveTiratiStqaodiflamuIierqazridone Hit^ 
rum docium, & aliarum przcendonam coram IlluilD.Practore Guafhllx pC' 
tierit repra:fern in bonismtrittcam Luzariar, quam GaaftalFar poficisyfic cerrige- 
na,dicirur didl.D.Prqtorcm refpcdlu bonorumLuzariar pc Ctorum non clTc iodi- 
cem t compercntcm, tum qoia habct iiirifdi^Honcm iimiraram pcrtorum tcrri- ' 
Toriam Guiftallz bonoram 6c perfonarum , ira vt limirata caufacidem producac 
lini ica tum cfFcdiam .l.in affis .ff de actj.remm rfo w. tum ctiam,qaia vbi vcrtimr qnc- 
ftio de iure reali, t rempcr dcbct tradari vbi res c ft fita././f». C.vbiinrtm aRx.fn.& » 
ibi Dd.de for.competx^azm ramcn t iurifdidiioncm ipfi molier prorogaait petcndo f 
ab eo iuftttiam iaper illis,rr4ifunr Dd.in l. t.&z.ff.de iudic.tanc enim dicitar fieri ia^ 
ri(Hidbionistprorogatio,quan<ioeamcxtcndimu$adaHa$ rc» velpcrfbnas, quff 4 
non funt fub iurirdidione ordinaria. J4/p».i»/.y/ pererrorem.numiff. deiurifdid. omn. 
iud.(\Mx prorogatto^ non folum fit de perfbnaad perfbnam-sfedde readrem. Ca- f 
Jlrtn.in lfedfiiudex.num.2.deiudic.Ang.confi.t62.num. &io hacprorogatione t iu. ^ 
rifdiiflionis fufficit fcienria &:partiimi ccnfcnfus.vlff^. inLz. $. conuenire.num i. ff.de 
^t/if.dummodoiudexnucontradicat. Albert,ind.l.2.§.fedJiiudex.E2 propter di€t, 
D.Practoc dcbec confequi mercedcm faboris,proportione bonorum Luzariae ex« 
iftenrium.. 

PrjetereaatfuertenJumeft,qoad iftamuRer petendoiuftitfamSD. Przrore 
Guaftallar,de re quar non eft ruppofita cius iut irdjdions& dc rc criam cidcm fuh- 
icdta,facicvtramip(a,quaio D.Piartor doast reprxfcnrentpcribnaspxoqnolibet 7 
iprorum.ipfaprobonisLLzari^politisrepr^fcnter per^bnam forcnfem,& pra 
DonisGuaftaUzpcrfbnamtcn-^genam,5i: D. Prjctor proillii bonisiadiccradclc- 
guum,prohisiudicem ord!narijm,qiurrepr«fcnrariotiiiiureadmitttrur./;rfrtW 8 
eoriim.inprin.ffquod{mufcun^jVniuerf.nom.Alb.confi.797.nttm.4'.pUneDec,.inc.exlittrit. 
deprohat.VzoQcdcnAa enim d\€t. D.Prorror pro boiiis Lnzar^ar pofiri»,&lnftitiam 
miniftrando,nonagtttvriPrxror Guaftellar.ff d vtTudcxcrcdnsa perfona exrcr- ^ 
na^^L' pro re exrcrna, texr.eft clar CT ibtnor.Dec. ntmer.s. inl.j. ff.de eff eins. Qai rub- 
dicji^uod quocicfcaiique ordinatiui t pro^cedic vtdelcgaio^ , dcbu iudiari vt dc- 



leguittbin4<iMili.Sed<delegatD f ipormJx per decrecnm CSoefliUs debflntBr» 
CKO It ipfiD.Pcmij,qdiion tcnetBrehisoMnnidmpercfaig^i^ 

11 nldi&Ioni non Cabic&^Sc Ci id Fedc > (pe prarmii f fedllc intell%jim£.4r^.l. i.-C 
dt ofic. dffeSof, Nec opeiacioi frandeadiis eft mercede fta'» couia vetbiim Qei» 

2d4tth.cap.io. 

Necob(lac>quoddecretumvideamr loquiinde}egatokprindpe»quiarerp6« 
ij demr,quodpariaruoc iudiccm ciledelegacam^^aprindpeyUueaparteconftiiu- 
tmn^AHg^iBMMttsetMUffJtMf, NecvidetnrAbftate»quod(en(cncia did;CL 
PfiBtorSreipeAobonoramLozacic fie fraftracoria>cnm eam poftcaoon poflk 
ciecucioni dcmandare.qutaiinicobieftioiiidnobiif modisceipondecipdtcliAl* 
t4tecnmeft>qttod ipfa petiitcoramco,quodnondeboeta^cftintcuIpa,quciiOr 
cerenondebecdi(5l.D.Prxtod,{edipn mulitritqusehuicnonprouidic./.gfto^^air. 
^.(/rre^.tirr.c^^ii^iDi.necadmictidebethzcexcufacio.nevideacuriudicem &iufti- 

15 ciam t eludifte , Sc propccreaaudiri non dcbetMvU.ff.quando prouo.mn efineceff,l. hi 

16 ^ui ffit.Cdt C9uen.fifc.deb, Aitccum. calis ezccucio t potcric fieri per li ceras (ubndi- 
t^ales. AlktfMnoftrk temmkMU,imm,iuf,4thUB(, &propicceatuas(pdctolastD. 

Pnecoc habere debec td ratam lioiibcBm petitoram » nonjMco dimidia. LT'miu.& 
$bi Sdrt.ffM inMLFidtiMt4mlLt3,num. s .tom.i. lib, 3. Veru m q aandocanfiefet 
dubiaiqcixcatnenclataapparct ex ptxdiGtis ad fauorem lUuftr.D.Prjnoris,adhuc 
aS eft pronunciAndum t >d tauorem iptius, oe operarius (ic fiae merccde Cut. DeuL 
C4p.24.&text.e/l cUrmJeiiuensinno/bistermittif in iS. neautem.duth.de iudic. pf ««fl».Ejt 
liii puco d. Dora. Prxtori om.auio dcbeii ipocculas pco bonis Luzaciae e^fteoti* 
^i»dcc5aIiiD.leinper, && 

ALLEGATIO XXXVIi 

£ P I T O M E. 

An qui ccDerur admonere>ru£ciac quod hoc excraiudidalitdP 

fiiciat. ' '* 

Vcrba,monco,admoaco,mandoj&denuncio <^uidiigpii£ceitttAe 
mcei {e diftciant. 

SVMMARIA 

f Firtew^adraoneo.^fM^^llsa^aMe^rieA^ 

¥MUittVtnum.2. 
$ Ufmnmimportatre^mternettfitMem. 
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7 Verbiim,Admonco,prdcedrtni4xlme'tfiter ecniknScs. " • 

I QuiteneturadmanerefujkitquodbMextraiudiudliterfdast, &Aitm.ti* , 

f VeTbum,idmoneo,dtffeTtaverb0,mandt, . , 

.j# Krr^Mm,nian<io,im/>9rr4/ praceptum. 

ij Verbum^dvnoncottmportatJimpHcemnotificalicnem* 

Denunt'utiefitfolumad(fedumfctentia. ' * * 

M Verbum,dcnmnio,idemejlqnod maneo^ , .• . ' * : 

*5 U§nere,&admoneretnondiferunt, !' ' i ' ^ 

iS Moneo minui efiquam denuntie. .. - * . ^ 

17 Oroforfemperaugetjidem&lunfeonfuUk • 



r. K r 



- • . • • - .( 



C^Vxr Magnir. Dom. lofephas cle Philippis teneatiirfn cafu rerrofmprfon» 
petiz terrz de qua in caufa adnonere Magnif.Dom.Cxfarem vcl eius hzre- 
des pariter de Philippis infra duos menfes ante terminum, dubi:a«ur uuncr 
anper illud verbura, admonere, requiratur iudicialis moniiio , an iuHiciac cx« 
trundicialc didum, vel notificatio, & puto fufficcce cxtraibdicialcm reiiunci*- 
ttoncro.' 

Primo , qaoniam ilUid verbum , admcneo , e(l t confilii jion aHtem prxcrpti, y 
tnCi quairdo aliud verbum t pfarccdat,quod demonftret,aut importct prxce- ^ 
ptum,vt de vtroq; apparct i» Ltertia. %.cuf am.ff.de off prafcii.vigiLiztncn rcgularitcr 
nonlmportatt necefntitcm^fed^blum qaandam certiorationem,^ vt didcur, ^ 
auifo , & quod iftud verbum intelligi dtbear , pro vr ▼utgariier t diciiur, ^ 
auifare, videturecianvprobari en dtUo Mallb. fecund. admonuH lofepb.in fomniit & 
Uag. 

Secundccufn incerconiundlost redcbeat fieri monirioantcquam citenturt jr 
probattext.'m Lqutdam Giberut ff.de ferutt. vrb.pradi. & ili Caflr.numer.2. quando m«- 
gisinterconiundost^nguinc, intcr quos vc fcraetur amor & bcneuolentia, ^ 
omoia fere ftatucalraii^mandantcaDiasinterillos vertentcs per amrcos&con- 
fidentescomrouDCS dirimiXcquod hoc verbum,4(/mo0r«,txiazime t proccdatin- 7^ 
tcr coniundosianguincconiiciiiurex Cicer.dum fchbit Pianco , iicmoneo vt £• 
lkim>nc hortor vt proprium & aroiciflimum. 

Ten2o,qttod harcmonitiot extraiudiciaIisru£Gciar,videtar probarlex text. % 
irt eJicet Jleli.^.cum i^,ruryibi,Jraterna correclicde Simcn.& in c. noutt. deiudic. vbi prius 
debcc prxcedcrc extraiudicialis denuntiatio , anceqaam ad iudlcium prouo« 
cerur, & banc partem tenet la/on. in L certi condidio. numero terri». ff. ft cert, pet„ 
Jrancif. Ni^^^L in capit. quoniam contra. numerc i6i. dt probat, infa Tiprttt, C4« 
noc. ' v ■ • • -•' : • • .V . * • • 

Necdicarur, qi*od h«c futir de vcbanicare, iron aufeitj Je ncccflia»- 
tet ft dicit lafott,. vbi (kpra. C^Qaiam cefpondcri^otc(l>quod iftud verbiim»i 
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9 admtne^it^cn kwct\K>,mMd9,vtpr»b4tm'mififilimfm.hfH, ff.de meLc^^ 

li bttnitt^^/wffff r«,imponat fimpUcem iioriicaikmepi£i£ti»ncoiiiici poteft AU 

II Qnarto,q> fufficiit admonkio tfxtrafudiculis, tenet AflfliiSlr.iriaftfptf/f^tfiPi. 
^.2.rerjt.& quQnidm/upra. numer. to. tnfin.vhi dicit quod non eftwceflcin iuir co- 

13 erui coram iudice denuntiare victno, quia talis denuniiado t fic CqIwu ad efiedu 

14 (ciencis.quilicecloquaturindenuQciatioocidem tcftui moniQkme» vttitutSd' 

15 rtfMnfiAZ3jm.tt*hk,4» Nccdiffeniot monereAf idmoaecivnvUctteftiaTkii- 
iiiitoCicecoiiiaiioiim.plonbtisannbe£tof>er coleod» Puniwiimeom IXMat. 
Nizoliiimt in veclio» adtnoneo , imo videtot qao<I miiuisnc monere, quat de- 
nontiare,perdaoexemplarelatak did.D.Patruomeo»inverbo,tfmirfiri0 , vbiex .. 
Cicer.in epifl.monente & denunriante,&c& in Verre,rooneo, pra:dico,ante de- 

17 nnritb.quiaftniperoratortiugct, proutectefacit Iarifconruit«s,vtnotoTioai 
eftfdt probatur ex Arift. lib.i.CAp.9. Kitb.\h\ ai t,pcopriu e(l iaudis rcs «iBpi tiica£e,& 
omarcivipote,quodin raagnuodine quadans &c. excclltiiic poficom • & in alio lo- 
€oM^JUtb.c(tp.ipM Tbtt£ PetotaiBto qmmiocoan3Mi conflac» vc ooocilie- 
aniisnobiMiucimiiiabadiiecitfioiadtcefii^^ vc cidce- 

niu$,&£ompciniamus afiTe^lus , 6c mcmoriam iudidsrepetitione raclonora no- ' 
fktmLttttiSSukimu^UijMbstf^ cet amflificace>&oc« 

nare. 

quibus piir<:>^f^-Pm!ftfrj>hiima4ii"f^P'^''P^^"°^'^'^^^ (cnc- 
j;i,&c.Saiao»&c» ^ . 

A t h tti A Tl O XXXVIII. 

(i^cAi^&ptti^teti^^ fiimim Pootificis. 

XJuodfcs Je&ciliremtad priimamum ftacDi^ 

S V J^M A RI A. ^ 

' I TidJefiti.tonfi.zio. ittiuchar. 
i ComfdiremmpbjfteufittanfitdHenire. 
I ProptervtiittMemeccUfi^pJluttt^rt&ormMUitm^ 

AmpliatVtnum.4» 
$ AriMtutmsdprdMitmrdtdMm, 
} Am^ttmtm,6, 

t ttam»pm^p9M^ 
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Inferritftthid. 

$ Supertor quando pofit ajperierm vitdm cleridt promtit iniiim, 
f ContrudHs non dtbet cldudicdrt. 
10 CkiAd.confi.id.tnducitur. 

I / Pral4tw qudndo fofiit bond nd ecdefidm rtutrfi in tmfhjttupn concedert, 
ti Appelldttofujpenditiudicdtuw. 

F. V. r. 



'■ > 



CONSENsyM & audtoritatcm fedis ApoftoHcae non cde neccfTaritm pro c6- 
firmationc tran^adionis aliasinitac intcr rooltum Rcucrcnd. D. Vincentiuni 
Braiami&Illuftr.D.Fcltrinum Ripam,arbiuer, & fucceinuc didl. tranfidioncm 
eflc validam cx infradiccndis apparcbit. 

P[\mOfrtio\ieottcxconfl.2 it.Fed.de fen. dlccntis, quod liccccpircopus iuiaae- 1 
rit non alienarc bona ccclcfix.tarocn non incidit in periuriam conccdt ndo illa in 
emphytcufin.cum non fit proprict alicnatio.vndc id minus poteft habcrc locum x 
In hac tran/a^lioncquac irinuieft.Hocargunacntovfiis cftCraue.coDrraprarla* 
tMtsk in c9nfi.S49fubnum.11. 6c tanto fortius hoc incalu noftroproccdcrcdcbet^ 
cum vtihtasapcrtc videatar propteraugmcntum canonis . &null« Izfio coufide* 
rari poflit proptct dubium Htiscucntum. It* confidcrai Cauet.diS.confi. S^p.fnb 
num.i3.yerfi.2.rejpondetur y vbi ctiam mm/. Ad fententidm banc. dicit.quudquoricf. 
cunquc per aAum vnicnique parti pcteft lucruro & damnum cucnirc.dicitur vti- 
lis adtas.pcrqucm dcucniturad concordiam.&ibiplurcsallcgarau&oriratcs^fcd 
proptcrvtiHtatcm tcccIcfi«potcft fieri alicnatio rcrumccclcfiac pcrrcftorcm, j 
rt in extrdUdg.AmbUff&trddMM vbi^ Di.edim abfque coorcoru fummi Pootificis. 
Eigo &C. ' f' ' ' ' ••• . 

. SccuDdo,ex alio fundameDto di*co non e(Te necefttriam }o raI2 tnn&Stione 
cenfirmatiociemfummiPontifids, cumnon fic neccftaria t ip/aaIfcnirioDe4 
quandopcr illamrcsai fuam priuxuam naturaro fcdachur.€.cumAp9fi$litd.Yerfic, 
in reu9Cdtieni.de hitqud fiuntdprdUt.fineconfenfcdp.Bert.ctnfi.?. num.27. volum.3. Sed 
perhanctraQfaAionemrcs redir adfimm primzuumftAtum,inao iara exiftente 
coDfirma!ur,caronunquamD. Fcltrinus arotfcrit nec poflcflioncm nccdoml- 
nium,& in tranfad?oiiC adeft (.i.depd^.Bero.vbifufrd.num. 24. & in alienatione cft 
texcm c cum ApoJlfticdJe hu qud funt a prdldt.itd iUum dUegdt Curt.iun.t9nf .27$. tm.ts* 
V9l.3.pleneTeitnc.9mnet.ttu.S.verfi.$.probdturdeconJitt. 

Tenio.probariecia«vidccarta!em traniadionem vaIerf,/biDproargaraen- 

tot dtf Tutore ad praclatum in iure valido. inoneftignotum. cumgUff.fin. C.dtddmi- f 
. »i/?r.& qnoddicicurinpracIato,habetIocura in omni ^ itCtorc.iomn.C.de eptfc. 6 
tjr cUr.^ Aoi Ccut tutor pott ft tranfigcre fuper rc pupilli./.i»f«'//ttw. $. tuteUm.ff. de 
iur.Mz Sc prac! »tns,qui cenfetur turor ecclenac./.i« cdnontb.i 6.qutJl.i,not gloff. in t.du^ 
dititMtn integ reJi &ficuttucoi(icbecac<juiccrepupiIloobIitaopoitBn.tatc,ita U 
. ' - • ♦ pracia- 
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praelatui fu? tcclcd^.gUMc.fH.u. q 4. Harc propofirio coofirroari pottft «t eo, 

quodaHroiniftracorciuitatispotcft tranfigcrc././f</e;. C.diiranfaS. fedprarlatus 
'Ittbcclargioreni adminiacarionem>quain habccadminiftrator ciuitatis.tf.rNin nt- 
4kJmfMM.cTgo ei magislieec&iiileff cnofiidUoiief Aceft.Siait enim procaca- 

torhabfeosgenei«leniaellbeninpote&acemcfiofigerepQceft.^.f«i M^muhim, 
^frtcumM dilo& prxlatusqui Kabcc eandem poteftatcm. d. c. am tum, dcm 

periftasritionc»CEMiaftieaeiii<icc«tnif£€clefife eae¥alidAndidtFetiet.<M!^ 

Quatto adduco^quod praclatusf vcl tacite vel pcr pa Aum poteft praciudi- 
'7 careEcclclratnonfoluminquxrcndis, fedctiaminqu^ncis, quandores reditad 

iusc6mmune,vcladfuumprimuniftatum, ctiam quod prariudicium ficgrauc. 

M.m i.vettmsM.ii.depr4fcnft.n.t{o huius didi eft,quia ces de facili ccditad fuam ^ 

^riHinam naxmmd.fi7nm.i.p4Smf.dep4a.&iHDdjCntJ»€. exmkm. oir. i$, M 

'4fftll.& AbhJdemfimkktfiktqiidfiMn,^. vbi habetar»fi per prioilegium qais noa 
. poteft (e ibbmittere extraneo fiiperiori fine licehria Pap;,tamen bene poteric ie 
fubmittere iurifdi^b. illius indlcisjquialiaseratfuusiudcx ordinarius abfque a- 
Italiccntia PapaE, ca rationcquia res rcdicad fuam primquam iiacuram. Hanc 

•doftrinamin alio caiu^qui facitad propoticum noftrum,applicat laf i» confiL 12,2. 

"1^9L$.&SH^H.quififitbfaiffy conf.Uf.i9t$n/.4fMum.i-;.voLs. Hocfondamcncum 
confitaud ediaD videtocex.co • qood «on&loic Anoh* mf iS^ . dicensiStnacec 

.cftceli6bv(afroADaciadomiQe,&c.poEeftttaitam exAonibccodiaeBotgad lia»' ^ 
bece aHacQta , tamen mortuo filio debec habere tocum vfumfro^m>CK 
rado&c« ^oia ceflancc iauocc &ia$. cci facilc xedit cd fiiom pctnutm fta- 

.nm» 

Quintofacicid.quodrcribuntgi.&Do. mM^ir.4^rvorii9. ^s-diftinllton. di« 
ccnccsj ^uod licetclecicisiam promotis nonpoific iuperior indicece taiperio- 
$ remvium ,fiidfacit, vtillus redacacadiUtumaariqattm>a quo.ecant coflapfi» 
. aotticqoiriwic-confenfiiiomniam. 

f^odoMiMm<eqaitttr<yozad. iiM;pAji.54.quo fit,vr eatanoBevi^ 
. - lefl.teHlaftio ad pdftinum ftaram rei»naUo modo fic neceflaria fi>temuicss in alieb 
narionefecomecdc fi g.F</igdL^.g»>igi. c.8.yfffrsriiifrsl^ 
djftnf^SMjy 

Sexto confimantur prardiftsfdiaratione natn ficotllLD.fekdnof poterac 
coj^ pcr didlum practatum ftare concra6hii,ica d. ¥t iirinus poreft con-.pf llere d. 
red^ocemadilii pareodam,occoBcraAus ^ daadicec -itsinmjlrn setmimnnrffut 
f FrMnc.de(if.i6s.n.%f. ' ' 

SeprimOyCaftis nc^er videtur deciius pcr Gc^rad. f d. eonfi6.q\io loci pr«- 
w(appoQir,quodIlluft.ComitesdsCorrigioenencdecadu;i af;-iido,&alius fuerac 
iauefticos , ipfi umen de Corri^io icmper ftececuat ia ^ufteilioue feudi vfqae 

qoo^ 
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ifto icenDm inacfttti fuerucc.Pro diifb.Coiniribus rerpondet Gozii}. iHos effe mxm.. 
Bareoeodos in fcudo.e a r4Uone»qui« res de facili redic td ad (uutn griiDtfunin Aa» ' 
tum, it4fMbna.ss>&jA.col!igitur.baficd»(ir,G0xjid.rfftTt.&in Aliotafit nvn multum dtf^ 
fmnti{equuurDeiUnxonfi.2s.nMm.7S.volumA.S'K\\\n{it.D.Yt\iiiu\iii\xiim^ 
derenunccontroucrra,licet po(l;a ezparteredoris fuilTc dectdntus tlTeratur» 
9c iuper taliaiTertione Rieric cTanfa6lum,& dc n«uo ioueftitus di^. liluilr. D. FeU . 
ttiooscum augnoentacione canonis>nihilominus ex quo femper permanficin 
penvflione» noua int]t.(licttrt epos noo eraL ita Dec. confitio^^s- numtro fexAgt' . 
fimo nono, 

Odbuo>dicoecifq7 quandoperfeuertcprimacauft coccflionis.tancpoceft 
przlatu&t (ine confenlu iuperiutis bonaad ecclenareuerfain emphyreunn coce* 
derc.ift^'.*» c vtfuper.fubn. ii. dereb.ecd. non alien. Scd in cafu noftro non folu perfc- 
aeracprima caufa conceilionisjfed bona adhucfuot in pclTcflione IlIuft.D.FcItri- ' 
ni,ergopocaltpracdidlu5prjcittus reinueftire ipfum, pro vt de ceinueftir. fa^ 
eidem &primo empbyteucxtenuicAiex.Rand.^9ir/f.i7/tftl.^.nirfN.^./i^.i.Sedcb- 
toquodeciamdidus pczlaius allquando penesfc habuidec poileiiionemtprooc 
Bonhabuit,npofteareperireturd.Illuftr.D.Fcltrinusin polledlone.proutrcuera. 
reperirur ex tit.prarambulo vel cx tadta reiQueftitura.ItaconfidcraC Rtud.ij. chnfL. 
i7J.qu4tft.i.num.s.&4^» 

Necpczlatuspoteftfacere fundamcorum in a(lerrafbnrentiaalitsrtttadra- 
uofem eiusrucce(loris,quoniam ftanreappelIatione,qua:fu(pendit tiudicacum» 
tollitqne eius pttk&ionctn.l.frdcipimut.verfi.bunc»&feq,C.de4ppell,P4fienf.in dppeU». ' 
Mdiffini.glo(J.coram vobk.num.^.Ttt nondicirur perfe^perdid^am (enccQritm.cum 
aliquid fupercft agendum,ncmpe reaifionem AfptWu.ioaii.CraMetJU0np.t49.ntU', 
t^.vbipluribut txemplk boc cemprobat, ...... ^ v 

Exquibuspuco cran(adionema]ia$ h&im incer dfdaspartes e^e validtra;. 
didumqj Dom. FclcriDum tSt mtnoteneodam in foa poucinone» &c Salu»> 
fcn9per,&c ,1 

^ A L L E G A T r O XX XIX. 

- ' ' - ^ E P I T G M E. ' , ' * ' ' 

Pcndo dcbct folui a (uccedbrc in bcncficio, non ab hzredi» 
bus dcfiin^li, ctiam quod dcfunftus liabuit fruftus coti- 
us anni. 

. . S V M M A R I A 
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' t fm/htfiMm rude. 

4- Vojfejfor qmi dkstur. 

4 ASitnef competentes pro pen/totti, 

f Accept4Msknificiumttonfolum4tceft4immJ(iddkiiiar(intr^m, 

5 Ctt^tnfmpbliidisiftnfimmm 

ti^tiftfftiiitm.to» 

II SmtiSkrinhtnepciotHimJittutUshabmfmRm^enetwri^ 

K r. 

TNj|>riirdnd articalo ononino Bullx etleac videnddc, qaoniam forre ex Terbis 
1 l-iptturdnioriecardecifio przrcncisarciculi.Nihilonuni|sclanimeftq>t fucceflof 
ioMiiilelicioteaetacadpenfioneaitCtlAnfi non eflecexpicfiaiDlnBaUis.Gig.f. 

9 # i rj M la ..?.</g^f>i.lUtioeft,qaiipenfiQ t ell onatiesliJ)idLia<^.)Eiu£r^«r;A^ 

I pcerea poifideiittem onerlt peofionisobnoziam ccnecurad c^m»Gig.dtftttfq. 4, 
^ wU.2.Sc lic fcquitarpofleflioncra.«Jifw««^.ij^.fi«wrr./. &non (olum tenecurtad 

pra;(cntcra,vcru;iietiamadprrrcr;tim.N.*a4r.«»)?.4^.»tt..^./;^./. ^/ffr<^ai.itavt - 
j provtraqueconueniri porclii<^mG/g.f..^^.miw.y.d'«»/?./2#.«««.j.&ille t dici- 

rarpo(reiror,qui£ru(Sus perccpir, idem Gigss.conkjso nnm.io.& /.^.adco quod cre- 
4 dicoripea(|Omf^tipmpcdtpetionaIis& hvpoiheGititconciabencficbcan»>lc- 

f fmJmifS^imt^ILaiia prxdiAofom ei^qaiaaooepcins t bmfictam penfione - 

: oneratarajnonfblumdicituraccep^afrecamiuo oncre, vcrum etiam quaficon- 
- trahcrccumco.qui peniionemhabcredebet. S.omnium.InJiit. dc aclion.Guid.Paf. 

q. S76. & Cdfut. decif. is. Ubr. j . & d. deiif. ^o^.&ipfiimpntandumcftjliav-ccptauic ' 

htntiicbmk{icQi\cizimTijtAamttMttudere^jur.m SfoiiimnotAtA 

eig.confU24Jiiim,7,&i4, 

£t adco iftud eft verura,qitpd C\ iarro/us in pofleflione alicuius bencficii»con* 
i ienfittpenlionl.tenetnredtllam, qood fecosedecfinoncdlehfiflccqoiacam; 

tinerecdrhabensveruna &Icgitimum cttulum, i</ifmC(g.r«o//i^.R{/»;.^.quod5e 
f e^ceflef & racite fiea poteA»vcin reaoaciaHone beneficii plenc Pani. iknfi. 7#. 

mmim»U».3.99lumin. .^.quiaeadem virtusin vtroque arquaLtcr Jifljndicur. /. ^iiw 

quii.f.fitert.fttM. & efi ttxt. & ibigleff. & Dd. m uf. tx trt. de bis qud fiuni k met» 

ior.fart. 

10 Etficuctacirust conlcnfusproccditinremmtiatione, ita ckbec tllc in acce- 
ptatioae*?ccoauariQ£um cadem ^idi{2oiitioJ.i.JJfbuqutJuntfM rcl du.iur.ttot» 
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Dd.m ruhM Mq.poJf.Ccd qntnto raagis in cafu noftro, vbi raihi pcaefijpponitar in 
€fco beneHciirium exprelTe confennile penHonis in^odtionUuontinuM.i.cum it4, 
ffM verb. oblig. 

Necobltarcviderarquodfrudninonperceperit.quiavltra qaod mihl pr«^ 
fupponituretiampercepiflcmultos.adhuctctitmfinulla percepilTct tcnerctur it 
ctiam adpenfioncm,tura pcr obligationcm peripfumfadaro.vcltacite, vcl ex- 
pretfct tura edara quia fi hocanno nonhabuittotamquandtatemfucuroanno 
hibebir.quz fupplcbi» pro pracfenti. Ita vidctur elfc dc mcnte Nauar.fw/^.^^. n«- 
wm»7Mlf.i.& quod ctiam fi nolli fmGtus pctcepri (int^ctifio debebat (oiixixsii. 
fenf.qudft.62.num€r.i^.<iui,fubttum. 2i.dcdAit , quod htotfrudlusDoniinc perce- 
pd,quifufficiaotadpen(ioncm>4cbec fuppleci cum frodibus timorum prsce- 
dcmiutMvci fequendura. 

Etiftiterminit folucndanim penfiohum (unt po(id canfa facilioris 6c com t% 
raodioris (bludonis» no autem ad demoniliandum cempus coliigendor u fru&u- 
um,&proptercapcnfiofblucndaeft,&tanto fortius mcns imponentispcnfio« 
nem coiligitur omnino dcberc folui.quandoquidem diuitic cerminos eoiq^ prje« 
£zitcxtraccmporacoliigendoramfriK5luura>& (icexprcflitcafum mtgisduDica- 
bilem ad hoc vc folutio penfionis fiecetua2^J.4»d£«.C.Af/«r. L fuod L4ke».ff de Csrk, 
«ii^. £c iu puto«dcc<Saluo>&c 

ALLEGATIO XL. 
£ P I T O M E 

Alueus aiiumine dcrcli^us cuius fiac 

An pcr augmcncum auc AUuuionem emphy ceuiis augeri debcat 
Caaon. 

S VMM ARI A 

I Akem a ftnmnt iertliBm di^h^ f tfrtudti, & jnrddiufrttxtmimbm4aref(it. 
» btcremtntumeuidens fumitndturam dgri (uic^bdret. 

Inferre,vtibidem. 
$ Diminuta reemfhjteuttCA non minuiturfenfw, 
4- Emphjfteutd^udrefoludt Cdnonem. 
S Dommium 4n recipidt dugmentum & diminutionem. 
4 Incrementumfeuddliprddioddieaumjfe&dtdd VdfdStmt, 
7 Arg.defeudoadempbjfteufmvdUt. 
$ AnduUofeudoAugedturferuitiwk. 
f Amplid in emphyteu/i, 

t9 iMtrmentumomneacqMkttftrviciiiitfcJf^ortkiih 
Amflt4tnttumM, 
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12 Prksifsnoup§ttJlc9ttqumdet)^tHlhfaSk9hfublUdm nUa4^^ 

nkitniiSMmmri^mfrddififiMt&nm.is* 
M$ MmdMiif49Jmtt,2.rtfrthtkMm. 

4Ui4t.argimeiiUiioiniL(onJi6f.rtt9rqttttMr (tims^fl^ 
tt AUiat.argumentatio vhifttprMreprtbtlkbtMrm ' ' 

ff L.vlt.C.(U ABuuiontbus declar4tur» 
20 Omne incrementum eft rede, 
gt ImABamomktfdeiurtientium, 
9M AUiutniui.tuifJfJu^rutkmffr^^taMtm 
Mi cmJkmMulLMf9mtfiUritmittsMMtJiS.crnft^ 

confi.sf, 

§4 Mit^fii^(irigfiti,(tuf,Ciirt.im, 

r. K K 

- « 

I Khvtvs aflammeEntiaedereltdlastdennirefTepublicus^&mnsprtaatif»*' 
-'LX^asfuiCy&proximioribus prxdiisacquiiitus fan.l.adeo.i quodfi toto.ff. deacqu. 

1 rer.dm,Li,i.fimiUmodo,ff.ieftum. Sc calciacrememum t euidens fadum fuitpars 
agriilIta5,caicoIuerct,&eius fimilicadinem coBfeqamos fuic, icafi fuii docalit 
£SbiufakdenJhM4fitimittm^tmfh^ fbic emphywxdtm^U 

tdipfiim empiiTtciittm ptnimtJfm,i,iimmt,f,iepukSt,MS,?to^ten ficot o* 
auMdunniimcoiitii^otiaiecnipnyceucica (pedat ad emphycearam, ica eciaa 
omneenolumcncom &cemmodttm fpedUredeber./. /. Cde iurttmfbj.e^oCx 
TCincremcncamalaei fluroinisEnciaB per diaernoncmreli^i/p<6baredebecpro 
tataadfratres de Bofcbiois» nuUafada diftiodione iatencis vel patentisinae- 
inenti.24/#i}.iff Lt.numer.7p.C.deiurtmpliytjrtfert &fenuitur Menocb,cottfi.26. ttum,is» 
feregMfiieitmmiJfMp.io.uum.2i,t{wz€umfo1SiAiaBip^^^ didam aloe- 
«n»iBmaoq<riiUoictipfiqiJtfkCil f ilto».i 

5 ^BtiketetkBSsahimuit&ett9t€mphjtetitku,i^^ dim&iatio feo&S 
4 oiilpfiasX i.&^Di,€,itim ttuft/ttui, radoell»^cmpliyieBiit Canoiiem 
mooicam pttfiihiitto cccogiiidoiiem pociusdlrcdidoroini^qaodpenesdoiiiU 
nam tefidet»y|m in rccom p cn ftti o ii cm fiM<ta|im. M i fr . o w y/ i» qf uii r i ^fm e . " 
munjumLiM,, 

Ideo cam dia durac dominiam,qaam dia darac lubfbnria rel. Bald. in dlB, te^ 
tJiumer.z.infrimaleif. c.dektremfhyttut. 6c licetdiminuacurfundus, nonminai- 
I Htf tamca t domininm , ^uit acc plof nec miaBt cecipccc pote^ JUMLit l^: 

dat^ 
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ddtM if^era. numm vkeftmcncno. ff. de bu qui aanf. ka fi aa^a eft non dthet *u- 
gcri pcnficvt comrariorura eadcm fit dirporitio. le.fitx t0to.itt frincip. ff.de lei. 
primo. 

VltcriugfiincrcracntumtrcudaHpracdJo adiedum pertinct ad Vafidlum.f. 6 
1. $.7? quidemanf&ibi Dd. fideinuefl.fuer.contr.iiSLeuzm talc incrcmcntumfundo 
empliyf eutico adicdum dcbct fpcdlarc ad cmphyteutam ,cum dc fcudo t ad em- y 
phytcufin valcat arguracntum, quandodc iure non rcpcriatur contrarium deci- 
fam.Rom.confi.2i2.nHm.'f.Iafon.ind.l.i.num.s9'C.deiureempby.S0cin.fen.eonfi.i67.nii^ 
mer.24.ltb 2.fiuc talc incrementum fit latcni,fiue feparatum, fiue patcnsjaccrcfcit 
tm^YiytCMix.ltatenet Aym.de Afluu.itb.2.(ap.i2.fertotum. Nccperaugmcntum fa- 
ftumfcudo taugcturieruitium, ?f J««»/Drf.»» d.^.fiquisde mrfw/.itancccmphy- g 
teut^ augeri debet penfio, vt xquiparatorum eadcm fit difpofitio. Gloff. in L infan- 
tiLC.de curat.fur. 

Adharc fi flumen Entia: aliquas t terrai cx illisrccognltas perdiAoi fratrcs de 5 
Bofchinis in emphyceufin a Camera abflulifTetiVt e(l natura fiuminum./r.^. Cdt 
AUuu.C^vaczx nollctdidos emphytcutas rcftaurare,itaetiamfiaddiditaliasnoa 
debet velle lucrum faccrcvt contrariorum eadem fit diCpoCitio,le.&ficontrd.ff. de 
vulg.&pfip.Scneetmn velitidcuiuscontrarium oonefletpoftulatura./.^rii. C.de 
folut.le.fi ea Itg. Cod. de vfur. & eft etiam naturale,q> qoi ftntit comniodum, debcac 
etiam fentirc incomnodum,& econit3i.le.fecundumnaturam.ff.dereg.iur. &ibi* 
Vd. 

Necobftatquodalueusiftedcrclidusfiieritk flumine, non vi fluminis,fc(l 
opere manu fado , & fic pcr diuerfione hominls, quo cafii videtur alueus fpeda- 
re ad proprietarium.C«rr./ef;. confi. 72. in add. quoniam rcfpondetur, quod regula 
cftgencralis.vtomnetincrementumcuiufuisgcnctlsacquiraturvicinispoflciro- 10 
t:ihai.l.adeo.§.infula,& $.quodfi toto ff.de acq.rer.dom.& aperte probatur in Lfi ergo.i.tri" 
bm modiSi\h'\yCum modum qui alueieJfet.^.eod.& pro regulagenerali fimat.Ctnt. iun. confi. 
2S0.num.s.&feq. &:proccditetiara quodprinceps t talc flumenxrepropriodi- u 
ucrtiflet caufapublicx vtilicatis , non animoacquirendiaDtiquum alueum , quia 
publica vtiliras priuata; prxferenda eft,& eft oflic u boni principis fic ^uidere././. 
\.bicautemomnia.C.deCaduc. tolL &cum italex generaliter&rindiftinde loquitur 
omnem cafum coraprehendit.etiam dato quodmaior ratio eflet in vno , quamin 
a\io. Li. quod autem. ff. de ale.lud.& aleat. 

Nccprincepspoteftconqucriqaodfruftra expcndcric t fua$pccunlas,qaO'|j 
niam fatis eft quod eius mcns habuerit fuum efle<5bum,vt fi:ilicet confuleret eius 
indcmnitati&public^ vtilitati,nc fortilitium I3rixilliruerer,n(rM4//Mm.^c.(«ff. 
(0nfi.2S.num.36.v0L4, 

Quod fi nunc vcllet pro Ce alueiS antiquu, daret intcUigl no fcdflc tale diucr- 
fionem vt publicq vtilitaci confiileret, fedcius priuatz fuoq; fifco»eiufque inten- 

• O « donem 
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tioncra fiiKTe lucrum feccrc. lc£. prima» foji frmif. cod. ie fecund. nupt &po- 
tlus cft credendum mcntcm principis fuiflc confulcre publico commodo.quam 
Inleruiie eius fifco^ne videaiur voluifle daranum adfcrre illi, qui cx publico cora- 
modu eiret conCeq\i\itm\is.l.2.§.nterito.ffjtequidfn loc.pub.fadt.l.fm.ibitvelrem noxia. 
ij C.dt Alluu.fi ti\-\to fortius.quia t commodum fubditorum proprium exiftimat 
Priocepsu/.§./;/(4Krrmo»»i4./. wnic, C. deCad.toU. quare concludcndum ell,iftum 
alaenm Principis,ab(que cameo cias impenia, vt eft nororium , alio trabfmiflum 
flumen iure Allatttonis fped^are ad ipfos yidnos poflefl^oresjac fi flumen de fe ipfo 
pcralium locum cranftuliflec, relinquendo przdi^om aluenm perrcguJaroge- 
ncnlcm.d.L4deo.^.quodfitoto.de4cq.rer.dom. cum dliit pluribmfupraaddu&it , 8c viden. 
tnr zquiparariponeifticafui, vel quoddiuercac flumen in fuum aIueum,veUd 
. fiaciuifu principis.quia flcuc flumen poteft (e diucrtere eius vi,ita & princcps po- 
teft illud per alium locum cran(mictere,& ica zquiparare iftos cadis videcur luris- 
confulcus in dU.ergo.S.Jlliiuio.dea(q.rer.dom.\hidicitt^ovninz iore ccnAcorum fun- 
gancur,& glofl.ibi exponic cenficorum , hoc eft. iudicum , & (i iudicum , mulco 
magis ptincipis,aquoaudloricas ipfbmm pcndet. 

Nec me latec quod vlcra Cun.fen.ui confi.72. Alckt J» t ftjponf.69. tom.2.Rbr.$, 

14 tenaericeciam quandofluraendereiiquerit alacuna opera hominis,iIIetaIucu9 
(ierelidasnon accrefcat przdiii contiguis,cuittS carocrationcs bencconfldere- 
tur,fant partini concra leges claras,parrim non ntilitancin cafu noflro, & refpon- 
dcndo cribus cancum,in quibus toca diificultas ftare videcur, dico quod/M^ nu, 2. 

15 negac t Alciac. adeflc Iegem,quz loqutcur de alaei nnatacionc opcra manu fada» 
li & camen adefl Li.C.de AQuu. quae vuk quod non liceac t alicni propria audoritate 

flumen aiio aacrtere, cx qna lege argnitur , qaod Ci diaerflo fic vel iuflu principis» 
: Tcl co promittcnccqaod alueus rchdus a flaminc rcmanct vicinis pofleflbribus» 

&eomagisproccdic,camip(alcxinfinc hoc dicat. Ergo cumadlic Icxdara,fnl- 
. ftradi(pucamas» 

^ Scd poflco qaod non adfic lex de hoc Ioqaens,retorqoco argnraentmn con- 
17 tra Alciatt & dico qood lex fic dc rc duhiji.LqModLabeoyde Carb.edi(l.Scdplmcs ad- 
fancleeesloquencesdcilueodcrehfto i fiumiBeeiusvi,&nulla adcft dealuco 
mann n&o, ergo lex magis dubium habnirinillo quivifluminisfuicderelidtu» 
quam in illo manu f»do,quia plarics fuper illo difpofnic , & fennper fic incelligi- 
tur in cafu habcmc maiorem rationem dubitandi. /. Domitim deteQa. leg.prima. ad 
Manc'tp.ct^o ncccflariii eft,vt(ttb rcgola gcnerali comprchcndacur alueus open 
Ii6minisderclidas. 

it Ad lixc Alciat. didc t qnod flcatalueas relidlas vi fluminis fit vicinoram , flc 
perancrnoncm fa^m pcr homincm,iIIeaIueus debrteflc illtnsin recompen<- 

' urioncm fui laboris. Hzc tamen argumcnratio non videtur procedcre, tum 
pcr damnnm qaod fenrirent colcntes agros vicinos , per leg. vnic. ff. ne quid m 
JUmm.fublic tM flmribmheis, qoibiitcciam pcincepf qon imcndic prziudicarc 

adfui 
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%A fai commo6\l,r bifuprdctnclufum fNtttXum eti«m quiacft vna fpccif s Alluuionis, 
po'Wxriwt7.r^rX.i/^M//«r^ibi,w/i4//i/tt.in^«or4rerrfw,pcrquamIcgcm cum loqut- 
tarnumcro plurali,qui plus quam vnam rcquidt Alluuioncm.vidctur dcbcrc c6- 
prchcndi cam incrcmcntum parcns j quam latens &c irparatum » & huius (enten- 
cix cciam addaco Aytn.de AUuHMb.i..cdp.f.num.9.nccc\Vddo ergo cft diccndum al- 
ueum iftum fub rcgula cHe * & vicinis prardiis accrcrccTC. 

HrcratioconSrmaturcxco quod omnc incremcntura tcftrealcquia ac lo 
crefcitreijnon per(bnae,{iuc ficlatens.r^ Titio in fn ff.de vfufruS. (iuepaccns & 
difcretum, rf i» leg.^.finM except.Yeiiudic.(^Mxi kgcs itaadducit Aym.rii jupra^ntt,9. 
vnde fi cft teale accrefcit rei , non pcrfonac , curo omne fimile magis attra- 
hac fuamfimile. leg.fi rem.^.quicun^.ff. dereiyend. 6c ficnonefi illius qui expen- 
dic 

ConBrmaruretiamexalioquodifludios t Aruuioniseddeiurcgentium,^ u 
iuregcntiumAlluQionem,alucam,&infulasacqairiprobiturrxrrxf./.4^0.$.^rtf- 
tereA. dedcq.rer.dm.qax licet vtatur tantum verDo>^//i/r//0»tf,comprchcndcre ta* 
mcn debetomniaincremcnra.cum texc. inl. iMuJdm tit Xvium cradeciie acq.cer. 
docD .de i urc genciu m. ita didt Ajm.in d. i.f.nu.to, 

Neqae etiam obdare videtar alia racio t Aldac.dIcenci5,quod Ci flumen fadc 
fibi nataraliccr nouum alueum, nultaadell eipenfa ,fcd quando fir nouus alueus 
operibtis adell ezpen(a,e(l dioerfa ratio»& diaerfuscafiiSf&propterea debetpr^- 
ferri,qai de expenfis agicqtua refpondecur quod harcratioincafiinodronoa 
procedit,tuniquia hzc matacio fadla fuic cauia publicz vtilitatis , taro eciam quia 
nulla imerucnit cxpcnfa pnncipis,{cdCommunicatis Brixill. qu« eflet pracfcren- 
<]a. fi ratio Alciat.ellctvcra.Refpondeturetia qaodin cafuAlciat.dccomniodo 
priaatorum agcbatar,& hic cra^cur <le reraocione fadba caufapublicz vcilicacis» 
vndeexdiaerfisnone(linfefendam./.P4f^i4mw de minor. Necmtalidiacrfioiie 
princcps hucalueum iibi referuaaicproacnccene crac , fi voluiHec ilium habcrc. 
Mazjol.€onfu4*num.i3S. .v . , 

Etiicetpro Alciat.adfittconfi.Cart.fcn.7i.<^N<fff.fW!/r.;j.ttmencontraco- 
rum opinionero conruIuicCtirciuiLf0iv/./;0.<^Wrci/>fm fuitper Kot. Kom.tefle Caffdd, 
invnic.decif.deacq.rerdcm. & ipfe edam Aldac.cencc fhanc opinioncm fubfcri- 
bendo di^.coQfi.Curt.iun.diceodoCurt.iunx]uaDCoiuniorero,cancoperfpica- ^4 
tiorem, vtpattt.in fuore^. 24. t$m. 2. lih. Vndcfaccndum e(l,tuc Alciat.cnc fibi 
coDcraHum,auc m vtroquc cafu loqui in diuerfis termiois. £x quibus 6c aliis , que 
breuitacls caufapenariai{bcoram,&oculi infirmicate ptKceceo, ceneo inue(Uia« 
rtm efle renouandMn fracribus de Bo(cbinis abfijue vllo penfio« 

nis aDgmcQCo, &C. Saiao 
fcmpcr,&c 
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>7 S^uindo lnrammtum a/fcrtorium, rel cenfrmdtorium non firment (marsSum, 
at imxmentumdnconf.rmetobligdtme^niiUm fumtd§ mnltikitAi^mmv^ 
g,fc,cumconting4t.dememr.f^^^ 

§9 JmkJmm t ikUfvh9mm.cfi4duerfmmd. pstnc^fu hqttiiKm, 



r. K K 



IVris eftclarapropofitio,qtio«3fa:minat nonpoteft pro aliquo imercedere. ^ 
Luffutd yeUei4n.dc nullo modo t idpro marico faccre poccft. Autb.fi qu4 muUer. & 
WiD4.cM VdlAmSiw iiicefc«dtt,&iieciiiiico feptuidpalicec & in folidum obii- 
get.Nara raUsobUgack»eftnaUa.l4fr;l»itl«^jMm.«.B«M^^ mmM. 
dcinfpecie ooftr» Albert.0«m.^.& canto fortius cum ex matoo f obligetiira<{iiia I. 
nullo tricdo renernr didl. Auihc -./^/«4 muUery&e, in CftdttkQ^t.Ber9.c9nJi.'ft.Uh, 
i.Hondtd.coaft. 'f$.num.24. Bolog. confu Qua propoficioncfttnte& fondtta lege, 
& au£loritatibijs in terrainis cafusncftci, non obftatf iaramcnciimincontra-4 
^ttn mutui cclebrati.inter Dom.Ben. Meliura ez f na,& Dom. Mcrldianara Pa- 
emellam,^q.D.TheodoramBeRbiieelhunl6|^ , inqoodift.iuga. 

fi^eonfe(nruncmatuobabuille,& recepifleii«&DBettk iaiMe^iiiiiqotginta, 
^ot pciiicipalicet & in iolidom obligantes did. iogties promiferont refticaere 
intra certom ceropas appofitura in nne inftrumenci cUafiila iurtmenci foHc»\ 
^oni pei Notadoji in inftsumeAdst quoniam ^iicibQt modis '^fpondeffipq- 

. Pridio»qnoiiitm dld.Authen^4ar4f»ii/2n',annuliat tipib iure obligttionem t 
«E matoo per muliefem cum viro fiiAara,idque fiicere videnttftuore pubiico,ne 

nraIierespriHencurfttisbonis,&remaneancnnedote,vtficpecontlngtt9&ficd^ 
ftitara & priuata eius bonis expellacur poftca 4 «ariro , & cogetur mendicare»v« 

difponitur ini.fin. C.4</F(ilffi4».&qucdhicagarnrdi'fauore publicoprobatNo- 
ucii.13 <^.C4p.8.ibLprofubitaorum vtiHtateyiunc non oblhr t iuramentum jn tali c6- f 
tradbi vcl obbgacione intcrpofitum, tradunt Occlores in l.fiijuu pro eo.ff. defidei«IJ.& 
i»cximtt§i^mg^MhirmfmAcmtMt 

mtm.ii.ytUtm, 1. pcr quam NoaeiL etiam videcor tndoda t cllc gcncraltt difpofi^ 7 
^ , per quam etiaoMlerogatur adbuiiaiiito , (eo filcem dioramencnm oon idi« 
^^rfrc*p.etmMnimuLdttkajmfiiet9^e^hMfri^^ 

Secando,rciponderi potcft,quod quando iex trcquirir qiiid fpecitJiter fiecl» 9 
.iinnfiimdtqaodgenct4literfiat./.4iifi«ik«>/4./.^ . 
iieciliceclacanir,&nNocKiriblici(ant:&ete,cigocaleiuramcacuffi ope- 
latnr. SMMkia». a»fS$i44,mimtr*»$. &iT^ttiim94LwmtriT.9tbiiim.primt, 
Gr4t.(9iifiB9isMMmtr.iiM.i.Scquod noniitfficiac iaramencnmgbneciU«ftd^« 
gttlacf tccqaiciCor.tcoccX3cmin.Mqiil^.«N»bij..^;/.fc^ ^ 

P 4 iM 
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Sexto.cutnd.authenticatfitintrodudlain fauorcm mullcrum, fiper tal^ 
Juramcnturafirniareturcontradlus, ftrqucretur, quod iuramcntum toiicretfa- 
uorem,& odium ampleacretur,& ex fauore odlum & damnam confcqueretur, 
cotitnLquodfauorc.CJeleg.c quodobffatiam.&ibiDinM ugAur. leg. leneralitcr.C^. 
df fetundie nuptiii. 

Sej)timoconfidcroetiaro,quodd.auth.t/^W'*«'tt/rfl'. induxit fotmam ob- 
ligationumulicriscxmutuocijviro fecicndar>quam formam cx verbis ipfius.l- 
hiyhocnull4tcniu,&c.acftnonejftt faclum,&c.nifj,&c. traduntDd.i«/.i./. deltler.& 
/#^fr.Rimi»4iLi«».«ii/aj.»«.i7 qa«fonnatintclligituriubftaniialis. SaLin Leom- 
pardtioacs.interti4opp^t.C.defid.inlh.Dec.conf.26.n.ij.voLi.Rim.iun. c§nf.^6y.nu.S. 
&qutndo<iuidfitcontrafotmam,vcIpracter,cxconnllaaAio,ncqne cioiiis, ne- ^4 
quc naturalts oblf gatio otimt.Bdrt.in L i ff.de C9nd.indehit. Kom. conf, \z. Kimin.iun.d. 
Mft/^4$7.v.ii.&proptereapergcncraIeiuramcntamt hsc fomia non cft fubla- 
U,nifi fpecklitcr fnerit renundatam 6.znth.Grst.d conf.is.nttm.i^, & hoc roazime 
proccdir,qaan(lo muUcr tradbt de darano eaitando,qafa tunc iaramentum tno 
«stenditaradillam fonnztnnottcog\uam.CaJIr.C9nf.s77-n,2.Sa4fbJefriuile. iu- 
r4m.pw,ili30Jt.6, 

O^uoaard.D Bcr.ftindaciciniariaicntoalTcrtorfo, aot inconfirmatO' 
riaSi cias tfundametum cft (bper taramcnroalTcrtorio, probare dcbebat peca- ^7 
niasmar!iata8conuer(as(ui(Ieinnilitatcm ipfias D. Mcridians,vr probatma* 
nifcfte(i.auth.i»jS«.aIia»przram}(urdevxorcinTjnnnpcraeni{Ic. VrfiLadjtffli&, 
decif.iOip.n.z.ntc ftaturccMtfcifionimalicris etiam iuram. dlccnt is didas pecO' 
niasexpcnl&tfuiflcineiasTtilttarem. if4 probant elare rerba d. autb.&ibidem tenct 
BaLn, 6.Sali(et.n. 7'&innofhi» tentmmconfulendo tenuitRoLeonf.6^jt. nJib.i.c^QX opi« 
niocarationcpotcdvciificarfy^itiavxornonpotcftcommode refiflerc matito. 
vtihidemdicit RoLVndc qua facilirate fbit indattaad Cc obligandum,cadcmmetin<- 
duda futt adiarandom. Ldoli (.dsuer.ffje exciption.doLRim.iun.d.eonf 467. nu, 6^, 
£t qoodianin.aflcrtianm pofitum in contra^ nullo nihil opcrcrar, tenec 
6ec.r0ff/^7.>7.iof.necperillam confefifionem przfiimitur habuiirc pecunias,tain 
qaiad.aurb.cirefifiir,tumctiannqaiafumasinperfbni5>inter quas talis confcf* 
fioprohibitacd. Lquittfl.§.deprabat.liaLind.autb.inprin. & BoLdconf 45. n. Z.infi, 
Si autemfefundatiniuraraentopromifioiio>qaomalier Cc obligauitadreftitu- 
tiooem motai, tiincquianon probauic pccunias vcrfiu fuifie in vtilitaccm d. D. 
Meridianar, contradlas de iure communi eft ipfo iure nallas. d autb.fi qna muHer, 
&ibUifr^miffw7fo/?nir.qaodmcdietas pccuniarum mncuoacceprarDmperviniA 
& viorcni in dubio non prxfumicur peruenificad mulierem , nifi manifelle pro- 
berar, rennir Ko\.d.conf.64.n.9.voLi.BoLd.conf4'^ ff.-^.&pcrconiequcns, nulium 
cfl iuramentiim.& nihil operatur./.irtfA dubium.in pn.CJe Itg. & ibi BaLgL & Dd, ii$ 
Ifi.^ fUtis.Cde bmisqualiber.Ceph.eonf.sii.n.io6 R^tm.iund.conf.467.nu.6u&feq.ntc 
d.cont a^uspcriuramenram confirmatur.Gr«<(.(/.f0n/ri5. n.^i. &ln terminis,qr 
obligatiomuUcsisjqu^eflipfoiurenalia^noo confiriLCtur iuraracnco 9 icd eo 

noa 
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jQonobftante > locum hzbeiLzd.auih.JiqMamuiter.ienctBo\.d.coHf.j^^.n.4.6.^7, 
1UnJ.(9iif^ZMMm. ii.Fdb.iUmonti de mpt.& vtnd.qu.y}n frmtf.num*fS. verf, fedlicet 
i/?4«/>i«N9,d^ft&qiioilqaandeopntcaaasdl ipfo t«cc naUw iacaaientum-iiiliil r 
operecur , rendc Oec tuif,st7* «. tjBfgm^Jim dMk.ffMS im^. qumJk^/fU» 
'• femdUitRimMmxinf2f^M.7o. 

. Nonojfi vcrum c(rec,qaodluramenrum in hoc t cafu^bbllgarct mulierem 
nonobHgacam,mu[carpecialiaconcurrercnttffl«fr<x/, finguUria, & iii not. Dd.fff 
urt.ftt.aiix oKinia eiTcncconcraipIam roulietem iiabencem pro fe legem um da- 
wn9c6iiaosMcJ.qu9dfMm.cMi^.Pdmo fiGececi>bligationecn fluUa efle va- 
hAB ms mtrsiMttb^^maGtrSeemSo^ftohtittti^ probaie il« . 

Jcbqni non iunuiibVf in d. autb. Tenlo derogarec iuri publico, vt fufrs diSm fiuL 
Quarto tollcrec praerumpcionem>quamhabecmBliecpro(e»videi.pecunlas^noii 
cfle vcrfas in eius ?cilicatcm.Qulnto tolleretformamtraditam a lege cura claufu- 
iaannuIatiua,v/ytt^.<iiA:i.Scxtoextendereteiusvirtutcro ad incogicata. Septinao 
tollcrec rauoreni,& odium inducecet.O^fcauo damnum cau(acec,& multaalia« de 
quib. fupriL iimen dantm eft , quod iarunencpm non poteft roppleceadcr . 
osdefeftai.l4^i^iS.iwf.).Dir.m^f^^ 4^ if* mitktM 

. mdtn4tiontliim.iit»,tmif.4lf7.H.^l. 

ExquibuscIarepatet,d.D.Meridianamefle in cafu vidorix» &coftcraD. 
Ber.effepronunciandum, nonobftancib.proparccd.D.Ber. allegicis, quia illac 
•i^audoricaces loquuncurinaliiscerminis&diuerfisanoftrisi&propcereafttndDm 
cft Do6fcoribus loquencibus in terminis,reiedis do(^rinisindire^is. Nam t^* 
ttimmiiiig4iMiitfilM^ k t^eptmMkjds paAis &iacib. contcidlat loquiintac«hifi 
floiijqaia eft ip(b iace naUuMV m dumtb^qMd fiii^,txMtb,SMrmmittftikamm, 
C/?4Alfi]^irM(i.&eiasnuaecjatni&tc,quandoconcracocra£liiaIlegacuc minocc- 
tas,qu£noninduciccontra£bum iproiurenuIlum,(edIxro prxbct reftitutione 
. inintcgrum,qnac per iuraraentura fublataeft, v/^Sw.iKw.rf.f*»/'!-^^'. tt.is).roL 
f%hicai:temnon tra^ttur de hoc>cum vifo inftrumencoyviia lege > &non fada 
pcobationedepecuniaveriain vciliutc muIierisooocTadta^eft ipib ioce RoUai» 
pcoatiacecmiattaoftrittecnrinancibasGonfolaitIo.Vioc.Honaend.CM/'^5.v«iL 
. i.qut ommbasolMeAisrerpondec,& proptereacamilIo»&aU« in pcindpio in 
noftrit cecmiois loquencibus cranfeo. 

Ec g> oronino debeat prob.ui harc verGo pecunJ ac in vtilitarem mulieris per i- 
pfara rautuat* tradunt plcnc Dd.iw l.ciuitx4. ff.fi cert.pet.8c vtdctur ciiam adclit cex. 
inLvttice. C. defolut.&liberM.u.<iuiiicQi\oquzv.tuTin credicoribus ciuitacis» ni- 
liilominas ?l<tecat idem procedece in onmi pecfona minntliabiU a4 iMntcahai^ 
^m. Ttxt. tfi fUr, & ibintt. ?4iiL4t0^.iitLfirvxtii.f, 
MSmttifmfveUeim.^mii00t8cc^ 
.Saiao«($eb * ^ ^ 
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ALLEGATIO XLIL 
E P I T O M 

Poena inccftus quae fit. 

StatutumBrixill.dcpcrnainccftusdcclaratnr, 

S V M M A R I 

1 iMdiXMpeenalihmdebetMclinareinmitmmpartem. 

2 Qtundo de deliSo anflat folum per frohationes imferfeiiss fatJd rflmkoraxdk. 
Arhnriumiudicnnondd}tt deuiareaUgi^*" » imtunmuni » bonu morilm , & twfnt» 

tudine. 

4 statutumtfi quh dederit alifui aiafam,puniatur in quinquaffnta, & flm & minm 4rii^ 

trio poteftatityquomedo imeUigatur.& n.6.iftferre. vm. 7. 

5 PoriM incefim de iui e communi qua fit. 

I Statutum quod panafit minorltb.centumtqftomodQ mtillig0tur.& n.10. 
^ Meno(b.dearb.iud.(onf.i6o.refertur, 

I I L ibra feptem faciunt vnum fcutunu 

12 Scutmfacitltbrasyncn omnet Ubrafaduntfcutum.- 
Argumentumde totoadpartemquandonon procedat. 

Pana corpoulu non poujt in paecuniariam commutarl k pratwe hahtnti arhJli' 
tfittm. 

15 Toenalihrarumcentumimpo/iraaflatutOt&ptmvelminm, quomodofit augtnda.. 

16 Verba>^\vit&cmmm^quomodointtUtg4ntur ac confiderentur mpanyinferendk^ 

17 Plura (pecialia quando non debent concurrere . 

)8 DeputationoneJlinvfUt&hodiefucceditarbitraria, 
Clar.itt%.inteJlm.quonudo 'mteUigatnt, 

r. K r. 

CVjirprxfapponafnas pomam pecanfariam imponen<}am d. Ant Mag. Aaanw 
tioobinceilumpcripnim comminum, vc fertur,ccra filia eias fratiisnoir 
debere etTe minorem libris cenmm varbicrandam tamen perlll. D. Prztorenr 
BrixiL vc di/ponirurab ip(b (lattiro, dicendum camen e(l,taleiB pcenam non pofle 
a(ceodere,nin ad daplum,& ad plas ad quadruplum) exinjrafcript». 

Primo przmicto qaod Jadextdebet femper inclinare in mitiorem partcm. ' 
c.decattfis.deoffJeleg.Sc potius adabfoloendum, quam ad condemu2ndum>procH- 
Dior,&mifericordiorpotiusquam feuerus- Corrad. inPra^. in rub. de ojf. prator.ilf 
r4«/.mm.ff.2 &quandapaena eO-atbitrariaJeuiorcft tli^ctida.MarJiLconf. 24. nu^. 
}j.Bar.deTabar.confsi.n.30.lib. i.conf.diuerf.crim. infin. 

Primo prarmitto , quod hic plene non conllat de tali incefta, ni(i per 
fugam » & do audica>ac per pcobadones impeifedlas , ^uo ca/ii qai» 

noa 
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non dcbct plcd^i pocna ordintrii.fcd minonnda tfi.Lmtreii$dh9U4.conf.6i,num.p 
lib.zxonf.mm.diuerf.infiH.Bertal^.conf.^S.num.is. Tcrcio prsroittcqaod arbitrium 

I iudicist non debcc dcuiare a lcgtbus,iurecoraniuni,bonis mohbBC, 9tk cooibe* 
txidiac.I»-Turrimc9nf$i.n,6tMb.U9nfmm.diutrfMiJin. 

Qoibus fic prcaiiOttdico D. Anc;Mtgjion pofle pledi ?lcR<|ilt^plHn] , 
cum camen adduplam tancoaivideamr pcenam noDMibefenaniceiicteKeviii* 
frafcripcis. Primo mpaeor ex eo»quod noc.Cxpol.fii l.ft fiigttme,n. 44, cJefinik 

^/iv^.lnfcrensadftacucumdid^ans > quodiiquisdederic t^liciriaiapam»puniacor 
inlibrisqulnquaginta , &p!us& mioas arbicdo poccflacis calc artncrium noa 

f debere excedere vitraiibrascencum: Confirmancar prxdi^ quia poenatin- 
ceftaseftdeporcaciooisdeiurecommuai» icavc inbonisnnllaiiciadendacoa- 
4mtiadoJkxa9i^ui9M^M»4.RrttiiJtfr^M^ pORDC 

^hdiect&ciiltacemeoiidjimnMiltin pc«mii»<himmo4onoiiiitttineelibcit 
ceaciimitalis posna non debeciarbirrari in m^nequancicaiie vlciia poenam ordi- 
CliBam,(cdincancandemroium.C^^i&.i'&iy«/>r4.ffa.4|. infcrcnsqaod fi data eftfa* 

7 calcaiarbicri$tprorogandi compromifTum, caiis prorogatio noii poteft excedc- 
recempuipracd.compromidi.Berf/. d(compromiJf.^.gl.^.n.)o.Et quod in calicafii 
pcenanen poiCc excedecexluplum, cenec idem Cx2ol9biJkfrs.wtm.$S' ver(.fivtr9 



.f.' SecnndoiIicecliKcpcenanon noiZic«fle f inlaoc libris centum » noti po- 
ccft camenafeendete T l ria^ ad m plnm J. i i w ii f 4 i tf < in & MmtfMig* 

4rhif 

^ Ecqcumuis lActioch^^de arb.iud.conf.i6o. (epcem cafiis enumereCs in qai- 
buipcBnaquadrapIumexcederepotcft,niiulomincucafiu nofter non repeticuc 
ineisconnomeracus.Propcerca remanecin diipoficione inriscommunisa vtfciL 
nonDoiIttewedeieqiiidcnpliiip.4i3g./.yaiM^^ 
wtKrO'ftfint 

^ Terrio confidcro,qaod fi hcc posnt t non poteik efle minor libris cca* 
tam> non poceft caroen aicendere ad (cucos cenrum , rum quta in pocnalibus non 
ficexcenfio. c.infcenu.dereg.iur.in6.l.cumquidam, ff.delib.&pofib.xxLmctitmqmn, 
maiorconaneretarfiibmioori,^uodnonlicccacguendoil concrario fenfu. fer 

'I reg<flmffiKftr,de rtgjurjn ^inaioceDimcftrctttusqaamlibfa^uraiepcem tlimae 
teqoiisiuinitadiKteiidiimToiim icDcam^ergodevno-ad aliom tanqoam id di* / 

12 ueriaaoncft ioferendam.L.P4^iirf«iii(f.Jjf (fiT mm«f. oiifnis eoim fcucQsncit tlibrifc 
ftdnononmeslibrs&ciuncfcucum,& ficcum ficdiuer^ ridode vno adilium» 

tj argumenrum de toto ad partemtion proceditJLPj|^iMMitf.^ifl^pliMi» fJtmef» 
tefi.f9na Camarus in loco a toto integrali. 

14. t^rco accedic,qaod fi vnapceoatcorporalis non potcft a prxcore in peca- 
^ niiciScommotarl,edS9lii1ieiC irbicriam»icddebec in aliam posnS corponlam 
tiomiaimaAi^efeLfUfi^gM^i^hU^^p^ tauouiitmCtftLiiii, 
w»sf*Wf(lumtfltimliiiStU4^I^ iimilibtts ad fi- 

inilii 
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miHteftproccdcndumjficincafii noftro non potcrit iudcx t dc librls ccnrum ad '5 
centumlcatostrannrc» fed folum adaliaslibrascentum,vel fahcm non vltra 
«juidruplum, 8c ea potcft efTc ratio,vt fimilium eadcm fit fententia. /. ntn fofjunt, 
ff.dcUg.&c omne fimilc magis appetit fiium fimilc. l.depupiBo.p.i.ff. it tut. & cur. & 
in habcntibus fy mbolum, facilior cft tranfitus././ in rem. $. itemff. ie rei xend. & ni- 
hilcft tam natoralc.cjuam gencrare fibi C\rti\\c.l.qu9dpnoUt.^.qu»nt4im.ff.it€iU,edu 
(ummMltMdlikfongeftitpfrMediunhdcreg.fimUtum,' • 

Quinto.adcondrraationem przdidorum adduco Carpol. vhi fkfrd nu. 40. 
lnquiemem,qnodtfiPorefta$haDecarbitrinmpuRicadifaresin plas&minns,!^ ! 
quod illud plus dcbct inceliigi in cadcm fpecie pluris, alias non eflct plos, fed di- i 
ner{a,prout funt diuerfi fcuti k libtis in nomine>fiibftantia, & natura , vt paret ad i 
fen Aira,& hanc diucrfitatem tn dandis pcrais confiderat Carpol. /f (f d, dBe^atm.l» 
Scdpben. ff.de eut^.&l.pen.ffJe4ur.&£rg.leg. 

Sczco aduercendum eft,quod & condcmnatio arccnderctad (cmos cenmm» 
plaratipecialiaconcurrcnt^ofi/r4ili.C.iri/0f.^r0mi^/.(Mm pfftSgnter. ff. dtiuredtl. /y * 1 
£ciIludprimumcftarbicrium,quiaomnespaBnxfbIum principi fiinc arbitrari^. 
Sm4^(9ff/r54i.ii.8.Secundum,quod delibris fierCnt fcuti, C\c de /pecie in ge- ^ 
nasfierettranfitus,quodnonvidecarpofrcficri,quiabcneomnis rcutus facitli- • ' 
bras,fcdnonomneslibr^facinntfcatum,cum rcquirtntur feptcra , vtfuprd dixi» \ 
Tertiam, concurret mulciplicacio pccn? vltra quadruplura contra difpofitionem 
iuris comrauni5,pry«^r4 </ixi.Quarcum,enet dhierfitas pcctue in nomine , qnia li* 
braeappclUrcncurfi:ttci}infubftancii,qaoniamlibracenfidertreiaryt icutus}in 
mtttra,quia(cutosconcinec fub fe libras,qaod non cadit in libra, vt contineac fub 
fe(cacam,qcuBomniabeneadfenfumpatent. Quo vero ad corporalem,tcon*iS 
clufimus mprac0cdcportationisexAiez.&Bcnincend.quxcumhodie non fic • 
invfu,fucccdit3rbirraria.Afr»«(iEr.i/r4r^.ii(^.(fM/}/o.ff.;. 

Vcrum Clar.tix ^fffirA«r.dicic,ptures fuifle fuftigttos in firailibas cafib.ve- 
rnm illius do^lrinadebec incelligi de perfonis vilis & infaroibas , quibus fimllit 
poenafolecinfcrri,proutetiam Micria&Barlina. if4 fmru,q. ip.n^jp. lih.ufit4r.qL 
frifn.Quz qualitacescumnoncadancind.Anton.cumfic dc prirois (anguinc Sc 
cafiica antiqua BrixiLpropterea alia pocna debet dari > & fbne exilitrai euec nirot' 
nm(bntibuspracdiAis,&fcncd^utcipfius,obqu3metiampoexiavcnic sninoca»; 
da.5m4^M»/5^iJi.i7.£t ita dico.Saluo fcmper,&c 

ALLEGATIO XLIIL ' - " 

EPITOME. 

An proclamata fafta pcrgubcrnatorcs tcrranim valeanr, & qmd . ' 

iialtcrantflatuta. 
Rcceptans fratrcm bannitum,an fncidat m poenaproclamatis 

prohibcntisrcccptarc battaitos» 

f . . * • ■ ' ' 
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Amplid. nn.s. 

j Secd^aredUquampdrtemfctndMCCMfkNrL 

6 ?r9damddib€tterpublican,dmn§itfdn, 

7 frccUmdfsSmftrO^idlmmtiifnk^f^^ 

'f Shlmnmtfrifumitur^eddebetfrihiatkcitrut. . 

f OB^M vitd &fdm4t§lktfMfi(i9Mmd9li & frdnHlk 

n HiceptdHsbdnnttttmcum ddmmndnfumtur. 

11 "Receptdns remfuratdm nen funitur, ni/tfuerit particeps lucri* 

13 KtceptdHf ftlum n9ndelmfui,& n»n deiinquem 9^endii Srmiftm yil rmfuhUf 



Ij VmfiiUtujiifkglhWtBfunitur trdu j p^ ^ 
md 9tMmitK99Ktkihm9MUUdMMk^MMi9M^U9Mmm9Kehm£9hdUiuitth9 

nu.iu 

17 stdtutumnlfrtdmktfnbilmturttffurilumum mu H ^mmr dtUt qattftnidU 

dfiitne. , • , . V • 

18 Pr9clamdfolumc9mfrehenditnomin4toskJidtimm 

19 Mm^MdrbitJiiUMuf.s^Z.quattd9tt9nfrmdMj^ 
t9 p§dmtmMfrthtiuSttmtmiqu9t mminut» 

Mi fr§dmmfAnouumrecifitrefhi^9imudleffgu^ipt4tl&peredm^^ 

a| Traterninpetejlimpuneocciderifrdtrem hannitum,et%dmfianteflatutofic permil^k^ 

X4 Confanguineiu excufatur non accufans confanguineum in crimine Ufa maiefiatu. 

XS Recept4tt§ f^t de frxtrc a fratre boaa vtt£, & cum bona intentione, nonpunitur, 

Z6 L.i.ffJerecept.prafupfonudolumj&quomodeilUUxinteUigdtmr. 

^7 L.eosff.derecept.etidmprdfupp9nitd9lum,&rK^interpretdti9Hmi4JLi» ' ' 

t% Ixceptio refiringitt9tdmrtguUm,&rdti9ihi d(^9tlir, 

tfpgkimmititt^qutumdtimttrUl^f^ >ff«^ 

tunteiiquaUxMet. >. , : . ' . " 

Repetitiofitneabfurdumfequatur. 

S2 DcltfladeherjtperfbkueprobdriyVt locusfitpccnjtlcgit, 

I j Famuim &(erud nonpojjunt tefisficaricontrd d9minum,&qud»d9 bic nmfnadat^^* 

55 M^moretnimt ii K dttiHUm edtefitfcmitm h ^ ^ 

^6 Tefiefdifnuiitiifirtmitiimttfitmtiimnt&ft^ttHtu 

97 P4Ufere$&vUesferf9mm»tldmittunturikttfti,/mfithm.&^ 

fi Ttfiii,quinMfiutmtm§ffmfrperm^ 

^9 vtptiKfmmi^mi^^u^^^^^^^^muin^nu^w^m» *m _^ 
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t4 Tejiium qu4ni9 cftddtur. 

4X auUm exdtnmdtur rel interrdgdUurtntfi iuramente deUtw, 
4^ Testimoni§int9rtura(»nfirmdt9quanJonon ftetur, 
44 Teftetditentesnon cognofseredelinquentem nonfr^banf, 

Quando ho( non protedat.n.^^. ^ 
4 6 MMita perftfla frobatitnes ftmiu iunda iuuaut. 

VaUit vtn.^j. 

TaBit ftn.4S. 

TaUit rtn.49. 

$9 VeritM quando non pote/l atiter baierhon teftet inbaHlet pt^bent, 

TaUit d.regula vtn. jr/i. j^. 
$4 Hegatio & perfeuerantia inqu't/!ti cum tertura quidfactat. 

Vnumdeli^lumquandofematin(onfequentiamalterim»&(9nfundetlir, & frdketMr^ 

V. V, K 

T Ic E T D. lo. Franc.Bofchl. d.Morcllo impatct, qood de anno prxtcrito 
-^^i^SS.perdnasviccsrcccpitucritPctrum eiusfratrem bannlcum capitalitec 
vnacumeiusfociis^armafis archebutiii ^Rota, eibomqi Sc potum dcderitita* 
racn condemnari non pofTealiquapcenaezinfrarcriptisatbitror» 

Primo,quia proclaroa IlI.Dn.Gubern.prohibenstreceptarcbai)Ditos,eirqf 
darc cibum &potura,non viler.cum non facjit vfu receptara./.i.i«^i«. C.deca- 1 
duc.toU Autb.quib.mod.not.effut.^.fi.ihiiquandonon rtendc peremptafftu.iniftie. ^.leges, 
4.dtft.Marfil.c»nf^c;.n.49.&So.Gabr.(onf \7o.n.4.ttb.\.Him.fen tonfSo. n. 5. & t«ia5 
tranfgrcirornon ^n\i\ix.Alex.(onf6.tt.3.&(onf.r32.n.\.vol.i.?urp. (onfi^^. num.^, * 
quod proceditetiamtliln centradidionem fuitobtentam. idem ?wrp.(onf432.n. j 
i.vbi communemdidt Amo abfq, fdcniiafupcriorispratfcribitur. AUxA.(9nf.\32.n.u 
Vndc cam per dcccm annos, vt dicnnt tcftcs,non fuit ob(eraaruro, noncnon po* 
left afficercd.D.Io.Franc.auodficitpro ftatutoctiam panientercceptarc bannl- 
tos, quia adhuc i3on fuit obfcruatura,nec nunc dcbet obfcruari. Alex. & Purp.iir 
id.l9(it. 

Sccundo,quoniamtaleprocramaccfntln«maforcra potnam, qaam facic 
ftttatum.&talcstaraeoffidalestnoopolTuntalrerarcpafnasftatutariispcrcoru 
procltmarajinpotcftatcloqaiturBertaz.tfln/z^o.ii.^.&ingubcfnat.ffln/f-^i.».-^. ^ 
Hecdarcaliqoaraptrtera tcondemnationis accufatori infuo Principe. Berta^^^S 
(9nf.s4S.n.4.in fin. 

Tcrtio tale procFaraa non TaFet.qaia non fuit terpubncatum, vt neccllario 
•Jeiastvilidirarcro rcquirirur.Rim.ian.^«»/:^i>.Brr/4^.f«j/:i<^.^.».w. &eonf3^;r.n. 6 
iz qui loquiturin procltmate Gubernatoris. 

([^arto exalio etiam ttle proclama non v&Ief,qaTa feftam fiiittinconfuho.7' 
Prindpe,camneccftarioadeius validitatcra rcquirttur conftnfus Pr ncipisJ» ' 
terminis ncftris tenet Vuclp.conf.if n. 5. 

QuintodattvaIiditated.prockmaris,adhuc etiSdicfi^ipfum D» lo. rn- . 



2t4 AtLEGATie 

nonpodepiitiirldeprcdidlsimputationibaSf &eftritio» qa2ft tam procUoMb ' 
8 qutmftatutumimportatdoIumadcfle,prob*ntiIiavcrba,t chemMn§4rdife4y&€, 
PrMptmaturintemuiM Bnt47^(9^f.i4^.UMnf^^Jt,6.RitH.Wtt.coHf^s^,n.^^^ 
€mf.67Mitm,i),9cniotk faffi&lattiqiipaadpflWMun iDfliMndam.B4iti» /. i. %,(m 
^mmtM^4v^94tM.B9rfaJLMitf.j7M,i^^Kf^ 

^ to,BtfMt9HUmMjSXttrf4.d»c9nf.7yjHA4.8cdo\iu-ftioti fncSmdou$kdd€het^tom 
lo barilkcuria./u<«/«w.C.ir4/«/f.&maximeftantebonayiut&^mad. D.Io.FrtDcU. 

4|aae tollit orancm fufpicioncm doli & frtudis.Bm4'^ceKf.4^9n.\6.Burr4.C9nfjjT. 

tt.'fU.Bim.iun.(9nf6^i.n.s$.qulloquunturmterminitn9ftri$. & quod intali rcccpca- 

cionc omnino cc^aicACur doitts» vidcncur c0e apcrd cez.M IJ9I9.& in IMii ftrtmn. 

l»/iii./.dlr/irw«OTi^pfcfttuito^^ campec calcm teccpta- 

6dpQilB|.li|0ommodiim&damoam , cum aftccacac comedifle & bibifle pcr 
daos dies cum pIuribusperibnis.Rf^4 y4U.C9nf.4fM.$2.V9li. proutdicirur in re' 

f.s ceptantcremmratam,vtnonceneatur,ni(ifuerictparticepsiucri. ^. inl.qui iif- 
r4je.^.fi p4terf.d€iHr9iur4nd.qu4mfieifulu(itMdrJiL in c9nftL f/. nu. 30. 6c quod non 
icnciens commodum de rccepto non cxifteoce dolo probat glJff /. im vtrh > MCf 
JM*d'(#</«r««^f.&qaoddolasoonficin6dfiue Imt conuoodot commonem 
didc 0Ociac.(o0//5'ijs.aj^, 

Senotcum pecceceMtdoliem iolam taondicatnr qu2s delinquere. B9jf. dt 
liywitf-ii II fi iiulriirnnnffprrnmnrr Princepsnec Refpublica faerinc offenfi» 
eciara quod Cn fadhunconcra prohibidonem le^s.Rim.iitn.C9nf704MU.^s- neque 
quid mali auc fcandali per eam euenit,imo per talem receptationcm foit eadem 
quics,eaderaqi fccuritas inpopuIo,quibustiaotusftticIl!uft. D. Gubcrnacor td 
f Aciendum ule proclama JU»JiHi.Miif2S.ii.L(^7.proquo fadc»aaod etfi proda# . 
<nacontinincaUq9idprohibican)»non propter fepandpattcer>wdail finem maH 

§f eadiandyUapea||Q^^ fifiofe ilUus non 

wicAaxat^4kiiiUtid,&mJfecfeFelin(.q^9uUmt9m refert & 

fequiturBurftt C9nf.77.n.9.qui 4/(91 «A^4r.qnofit*vtcciIantede]idlo ccilaredebe- 
at poena. /. i .(^ Mtit.ff,^ Cufe/aii.qaod argamentom pcocedic cdam in ftacnco 
ifllC^o»&c. 

Sepdmo darameftiqnodPctcus pRcdidos eftlMumfciisin conramadam • 
^ &aon»ddido>piobetfa<»BAilMftatMma bannicnm. 

• tiMeompAienhh9Mim«^hip^^ fl.f9lut.mar. 

$M$JirOKtJUmJC9nf.3io.n.^i.r9l3. 

^ OAaoo,qutmuisftacucBm&proc1amaprobibeancteceprationera.debenc 
l^tamenintcUigitde illa,qua! fitmaloanimo,&dolofe,&vt^ iuftitia abfcondacac 
h^aii\iVi:^Sim9nde?r4tit.c9nf.^o.n.$^(Mf.%i.n.^.Bmf4t.C(mf3i^^^ &ili. ntLS. , 
4dd.4dBert4x. (9nfAi6.iniit9rd i. fedliocaoopcdiifflicttr, ycctfbgiacac dcVftani» 
<^iffl«i«tlttfoffl^cftffcfB»bw»ifMa«ftdi^ di^aid ma Uma ch i * 
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littusfir,tntquodexttlircccptationcaliquodmalam fcquutum fit ex quibus 
ccflatomnevitiurn.quodpoirec erai cx proccllu contra didum Dominumlo. 
francifc.adnocataperBcrtaz, conjtl.^^j. n.vU.&mtcrminu nojhiscinf^j^ nu i6 
&feq. 

Nonojlicet proclama puniat reccprantcs banniros, tamen tale f proclama iS 
debct imelligi fecundum ftacutum.fcil.vc non comprchendat quos excludic fta- 
tutum.m termtnifBma^cottf ^i-f .num.^. fcd ftatutum in receptando excipit affi- 
ncs vfq;adtcrriumgradura,vcnon puniantur ob rcceptationcra bannitorura» 
crgoA: proclamaexcipere dcber. 

Dcciroo.ctfi \Ienoch.</^4r^jW.<-(>»/748 dicar,quod ifti affincsdebearpuiii- 
ri arbitrio mdicis.&vidcatur clle de mentc tcx./« / eot.ff.derecept.timcn in caiu oo^ 
ftrotciusdidiumnonvideturhaberclocum.pluribuscxcaufis. ^9 

Prima eft.quia nec ftatutum nec proclama nominat frarrem , & quod f lcx 
non dicir,nec nos dicerc debemus l.fijeruum qu.i.yerf.n§n dixit prttor.ff. de diq.htre. 
cumplurtb.aUegat.per Marfil confj^.n.iS. & cos tantum corapcehendit proclaraa, 
quosnominat.Efrfa^fow/^^/;.».!. 

S:cunda,quoniam prcclamatranquim lcx noua recipit reftridionem ib -'f 
aniiqua.Bm4^fo«/:iyi.«.zi.&i74.«.2.imopercam dcbet dcclarari,etiaroquod 
in noua adellet claulula, non obftante,&c idem Bertaz. C9nf.if)2.n.^. vnde cum fta- 
tuiamtanquamantiquum,nonfolumnonnominetfratrem, verum eum exci- • *• 
piar,ira paritcr proclaraa tanquam lcx noua non dcbct comprchenderc. 

Tertia,talc ar bitrium nonf videtur locum poflc habere in reccptantc ban ii 
nitumincontumaciam.if4/imifuf Ko/.i.«n/-^;.n.^y.e^/^^, rol. i. 

Quartaeft.quoniam ncn licet fratri tocciderc rratrem impune, ctiam fta- 25 
tuto permictcnte porfe bannicum OQC\6i.Rol.d.(on(.^s.n.64.refcrt&fcquituradd. ad 
Berta\^conf.2is inltt.A.MarflconfU iip.w./g.iracum rcceptandoiion vidctur deli- 
quiflc,&perconfequenspunirir.onpoft"c.B<Tf4^fo«/:j4^.»« j.vbipluraallegat.Et 
cum criam confanguineus exaifetui tnon accufando confanguincum de criminc /4 

larr«maicftatis.R(?/.v^i/i/;>M.n,<r7.itapariter cxcufaridebctfrarcrrcccptaDdorra- 
iccmbannitum.dandoeidcmcibum &:potum. 

Quinraadeftcauf3,qniataiis recepcatiotfuicfa<aadefrarrc a fratrc bon« 

\kzSc famq,& non ioliro deIinqoere,fequicur vr fadta fuerir aut bona fide & in- 

tentione,ytdicirrcx.in/.i.jr.i.Jf;</fyrrwo<:m«j9f.aur humanitate& roifcricordia. per 

tcX'ml.doli.inprin.\b{,velbumanitaterelmifericeidt4.ff.defer^corrupt.qux bona fides 

eriam prxfumirur./.wmf^/.i^ro/orio.&probaiurex pr^ccdentib. &requutis poft 

faau ra,&ni ipfo fafto gcftis,ex quibus nihil roali aur pcriurbatlonis reipublicar, 

tur altcri inceruenir.|/.i»i /. Fulcinim.in verbo.animm.ffex quib.caufin poffrff eat. Alex, 

f(»n/:ioj.«.<5./i^.i.Guir/r/««/i<j7.n.jj./fi.i.&cum omnis dolus in hacrcccptationc 
fueritalienus.pocna etiaradebcteircaliefia. 

Sexta fuir,quiaMenoch.&omnesperipfumreIiri, fandanr fe m d. itoii 
quar lcx przfiipponittdoiuxD»ratio eft , quia lex priraa cft ^cncraiii, qu«etiam 2C 

P prqiup- 
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glM(eptd,dQmdkK,3lixidfigt$m,Scdam edam lex ^quiparat,t«cqiiailMD eib 
quiautprarmioaccepcodiminflenclacronesjcom potuiilentcos capere, autretu 

it^rurreprarumhabueruncparcem,inlegetvero m,qua:eft /equens, ezcipicaffi- 
^ neseciam quod perpecrafrent calia cdmina,&iioccacioneraogaiois,rf <^(<r^/.ibi> 
&exceptbeJideregaU.8cTegii\i'\ciitaQmolih,&S$^^ 
lanptadecoipoceregola. DiMl,tf,derigsmJSc quando lez ptBoems ponic ar- 

%9 UqtudperoioaitiiinralfiialmwqBend deeAdem macerit loquentet repcts» 
xXf incelliganrar qtulicares poatx in lege prscede nd. /. reguU. circd fin.ff. deiur. & 
fd^.igantiBart. in tprdtorait. § . mi di£erentU.ff. pt bener.rdpt. Rom.confi^s.n.i 2. MdrfiL 

90 tnf€4.n.i4.&: fi non (ieret calis repeticict^queretur abiurdum, quod nalU tC' 

. ^ fet difFercncia ab vna perfona coniuoc^a ad excraoeam , pari peena cnim punirsn* 

\ ' titr,cam quaa4lonootdficdoltt,echmicccjfwatotMcatpanirl arbiccioiadids» 
Ariionpoma dJLunUiJpee^j&emuhifMm futfuprd. Ergo yt, diipo(icio cqoc fc» 
qaacar»&ab(iicdam eaicecur,debec fieri talis reperirioJLfMOMdnitei f,JltJlf$t- 
Kaw^/.^My^^^j.fi.^i.&ficcaradolusrequiricur inaffine, quamin exrraneo rece* 

5tptante,&ficarbirrorjmaleloquucum fuifTc Menoch t& rtquaces,dum voluerut 
indiiUnAeaffinerapuniriarbicrioiudicis recepcandoafHnem.didum enim eo- 
ramincclligendanieft,quandodoloeumabrcondickiudice,vel accepta pecuoia 
diaricttrMfirpacclceM f efonfivtcptarara^d./. f/uilrffi^ 
doboaafidcdcab%; dolo velgraris dimtccacauc Ctne pacddparione reruofi. (nb- 
' ; ttadarum redpiacquiacunc amnisdebccoroninoefieimmnnis ab omni paeoa, 
per fuprddiild,3lKct nulla eft differeoria,an affinis receptec affinem comdoUvabilkr 

\ iasquzeft (]nedolo,& c.imenmaximaeftdifrercnria.vry»/^4^ixi. 

Vndecimo,ea eciam ratione vidcccurd.D.Io.Franccile in cafu ab/blurioois, 

3^cxqaodeli^tnonruotprobaca,&camendeilIiS)ficacroliplendet in mecidiew 
cotilhccdcbcc^.d'iHl>AcA;nrftf. Jm^i^^ fit coolcfim»aar 

« ]cg}tfancconainAos»nonpofi!ccoiidcanacii/8MfMMi^ 

^M»tJkrt4.d.e9nf.6i.nA,0c tanen quoad piiroam recepcarionem fedam cempo- 
recricuracionisbladorumdcannoTj 88.nonapparcr,nifiper didhim Sandlin. 8c 
Franc.qainonpcobaatobvarioscocomdcfcii;as» imo debcnc cciici.JBmj.cfi[|^ 
2^t.n,t2, 

II Primaseft,qaia v|p ipforamcracfamoIus,t&iIcera(enit»&onmcf vilesi^^ 
. qoiooacttdoininamttonpoccnncciamlnaciJap«ii£lMirlMM^ 
ftfert&fiili6miMl€mt,mf^ ciaminacitto» 

Caciunc iodidom adtorcuram.BMAiia/iJi.i'^. 
14 Secundus e(V,quia fi aliqaando iftz fimiles per(btueadra{rtancnr,ti(l debec 
fieri p^^xuiacorcun, ioJidis camen coocraip&scxcaocibu$.I^^j Bdtt. in l ex libert. 
ffJequjift.cat.vbifupra.ciaxficcxATnitt%txDonfidam iDdiciumadcorcuram.P/^r; 
r; if.io9.n.i^M,i.(§itf.cttm.dmtrfM CdUpJeCalepMnf.si.1t.17, Uki. dd.wtfiHtr» 

Teccia^' 



Digitized by GorKjIe 



QVAD1.AG1SIMATE1LTIA. 22.y 

Tcrt!o,quiaquilibet eft rainorfduoclecim annis fea filtem temporc corum ,e 
extminacioniscratr&proptcrcanoc probantdcmafcu]ominorc./<?^«if«r£rrf4^ 
&'tbiAdd.ionf.)yM.s.AUx.i9nf.ij6.xol.2.Dtcun.conf.^%.n.\4f.rel.i. idem Bertd^cenf 
6i.n.it.BecmconfZ^.n.i).Alex.c«nf64.n.4.lib.\.ln muherc minorc.wn/j.w .j. Dect4, 

rf.fffff/W.w.^i.&quodrauiicrnonfaciatindicium.B«t4^fo«/";i^.».i5.&quodpa- 
bercs & vilcs pcrlonac ctiam reiiciancur.irffm Btrtax..conJ.s^8.na. 4i. & 4^. Et quoi 

ii3afculusminoranni«dcccm&o<fto,&f<rroinsminores annis viginti non td- 
mituntur, ncc eis crcdatur, adcft ftaturum Brixii].y«^r«i. qualiterminor.ay annk, 
&c, Hbr.s.(ap.decimotertio.&itdinfimitiJljtutotenet Burfat conf.ioi. numer. i4j. 

Quarco , ifti duoceftesdcponunttprrcundemmet fcrmonem , quocafii ^ 
non probancfcu falccra dirainuitur dc fi^t.DecMnf.i2y.n.7.Pmf.u>nl.%Z.n.74.voL ^ 
^Berta^^confi^S.n.^^. 

Quinio,ifti duo ccftcs funtt paupcres & vilcs pcribnar,& talcs , qux a ccfti- 

inoniorepcllunturdcvcroq;dcf«au.£m.««y:i//.».3,<^«»p8.«.^.d'^0»/:x7OJiJ7 
ii.& iS.Berta^^conf.j^S.n.^i. 

Sexro.Sandlinusnihilprobaccjuitnonfuictinterrogatus fupcr intcrroga^ a 
toriis partis, videl.d.D.Io.Frincqui infticicacuria pr«fencari,&non fccic,& pro- 
pccrhocnon probac.Af4r///.ro»/r65 n.4.Burfa.conf.2oi «.14/. 

Ncq; fccunda reccpcaiio fuicprobata.liccc fic adiun^lum tcftimoniuGrtp- 
pi.tquia & ipfc cft ptuper , & proprcrca non probat.w/«;>.5«/^ Pancirol. conf 19 
;y.w.ji.Af4r/(w/^8.w.io.Itc& variust&periurus.accontrarius. Nam primo dc- 
pofuic,rcnihilfcirc,ncq;cognofccrcPetrum,quod didu licctnon fit fcriptum, 
probatur ramcn ex procelTu pcr illa verba in elus rcftificatu.r/J./* dijii allhora altri- 
mentepernonjlarin pregione.in primo vcro tcftificatu in fcriptis redadro contrariu 
dixic.Itcm yo(icAexaminAms,dixit,chenonfapenaniente y&Jte non conofcena Pietro. 
hi tcrrio vcro fuo ceftificaru cura torcura confirmac d.fuum primo loco in fciipcis 
rcdaduiu.Eccc quod ifte cft pcriuru$,& varius,& concrarius , & proptcrca nulla 

<ftdandafidej,& vixadinquirendum.rf<'A;ww.«<>f.C/4r.</.55.F<r.9/<4r//«r7?(4/w.& 
quod pcriuronon fircredcndum , &omninorcpcllaturxrp/?/wo ext.de te/lib.Det, 

<onfiS9.n.io.propefi.it^vznonhciAi\ndiciumzdin<i\iit<ndum.Alcpr£fum.io.n.i, 
&Sr(gi..quosomKefrefert&fequiturCeph.conf.io^.n.i9.&^Q.vbiMiosaUegat.Scci^^ 
tcfti contrtrio non cxcdiim.Burfa.conf zoi.n.wo. Et liccc vltimo loco examinatus 
^xczucheconfirmaqudlohadctto.cnm ifta v eiba fintgcncralia^non poiTunctrahi po- 
nusadvnum,quamadaliumceftificacnm,& proptcreanihilcuri^jprofunc. 

^ Necdebecobftarcquodtccftivarioctiamcredatur, dummodo confirmct 
eius di<aum m torturi,quia fortc polfct elTe vcrum,modo non eftct periurus , & 

^^iiconcmrctent,dequthperMarriUonf^8.n.io.vtrrfert&di£itBurfa.confioi.nu.i^ 
xjuiaquando cum vanctacc concurric periurium,tunc omnlno ccftis repcliicur a 
teftinBomo,ncc credcndumeftadprariudidum (Ciiii.De£.confi8<).fubn.6 Crauu 
conf.6.n.is.qHo(refert&fequiturCeph.d.conf.204.n.^2.&^l.quiicvm corcura purl 
gacuriGfaraiaincaufacmih,q.n6proccdicincrimiiuLc<^;.v/'i/t^r4ji./5.B«^^ 
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ichfi o 7. n». (ij.ybl cmmuJEt quamDis (ic alrercacio inccr Dbd^fC&cuius di£to fic 
ft<indu,aa primo finc tortura,an vcro confiimaro cnm tortura.iamen videtorno^ 
eflc crcdcndura vlli 'i^^Qi\xrx\.Dec. d.tonfiSg.fub n.6. aph.vbifupra.n.j^. Etfi crc- 
dendum eiler,dcberec ftact di&oprimo,lket in rcripds non fu redadum t&nqui 
liiiiniiDiCamniiUiistcxaminctiarcitt faiten:og^nri,nifi pciusdelaco inramen- 

$44» verf. (iumt^.n.2»&c.Vulf.ciivfil.dHmonMo.nu.%.piU^mmmh 

Etlicecetiam (ecundodidollandum c(l in KMKnratconfirmacOs C8ineD6 
fupplctcontraricratcm,nonfupp!etaliosdefedbif , qnia reftriDgirnr tantoffi ad 
defe£bum <\ntuA^m.Cr4uct.d.conf6.n.s4.$5.&s6.Burf.C9nf.iQ\ n.6g. imo noDtoIIic 
contraciecatisvidum,&(emperremanec prxnunpcio periurii invcriquedido. 
VuIp.cM/7i.if.<^.<^yr^.AI]octiamdele6biUborancd.tcftes,Bempedicunc,a^^ 

^ Donoofflolcnnt didcunPctnim» t&camen nprobccnrdelidnmtcftctdcMni 
cognoiceredelinqucntem/cuqKifacicdelinqnere. kt4QtpkMltf^04.», ^.5eIi<«C. 
(ibididkumenec aCxrarefiiiod.Pecri,quoderacciusPater,non per hoc pfobft* 

4/ tur.quod ipfe fueric Petrus, nara necclTc efTctjquod didus filius f Pccri hoc con» 
fir marec, alirer non probacquia fempec ccmanet^ilii de auditu. Dd.m L ttfmmt 
C.det€fiib.Atix.C9nf.2s.n,yv9L4» 

Nieceiiampoceftdici«fivitatiionladc^petfe»|amenvnQtcnm alcerofii» 

.^(Unetnr,?niiiabalferoadiiracnirs&fimiilladatitquUpicnu,per rcgDlam illam» . 
qnod plurcsimpcrfedx pr^ncionestdebcnt iungladfadendam vnam plenani 
& pcrfci^am probationem.Dr ^/.ia l.2.in vetb.ltgit.ff.ditxcuf, fnr.quia reipodc* •. 

^^tur. Primo> przdifbinon hab;ncIocumtin cau(acriminaIi.ir4iiafM4rj¥.foii/f.^o* 
«.-^J.P4ri/fw/i52.».i-f.w/,-/.Crtl>.fon/io^.« i^.Sccundojhaccregulanon procc* 
^ 40ili(tquoadcondemnandam>iedforteproccdcrepoceftad iofercndam cocciul» 
.ir4«cf.C^/.r0fi/.mm.jiJHHiifc't#.ftqbodadeoodm 
commniicmdidcopiniottem Grac.<li^^<ii.^.iwJLz.r#MaMiMmif^ 

49Mm90Mdf./M^n.ij7#<^fr«rif.Teccio,diAareguIafidlic,qoando 1 4>io<Uibccde 
perfeeftperfed^um,fea(ahcmqaandovnum ipfbrum fcparatomm cfTccperfe- 
fium.hoc eft,vnus tefts ipforum clTet pctfcdus,& omni exceptione maior, qnia 
tuncfotKfuppIcretdcfcdumalterius.&iungcrcntur.rednulIus iftorum eft u- 
iistcamoaincspaiiancur &cxccptiones,&defcdusinfanabile5.v/ fufrddixi»j& 
fr9b4Mi.ifRo iuogi oon pofiant. itd per plwrs txtmfU & mtS&ntiM taut & fiiht 

Necdicacur.qtfodalitervcritasliaberinonpoceft, &propcercatceftesec- 
iaminhibiicsadmictonrar in fubfidinm.tfr^ l.c9ttfenfu.C.derepud.c.veniens. 2. detefi, 
5'qaia pluribus modis refpondetur.Primo hoca curia debuiffetpcobari. Bm^^coii. 

3.n.i8.a!i:c;ferapcrcuriaallegaret, veritatcmalitcr haberi non poITc. Sccun- 
}2 do,illud verum elfc, t quando ex natura ipfi^s a^us, & in ipfo adu aUi 
teftcs tnterocnire non poflunc » & ita loqauatnr pnedida iora » if cof 
^ pofianc » iiccc caofidiiet.iioii iniacaeiuant » qala cnac iohabilei noia 

admic- 
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«dcnictuntur^qaamuisverirasalicechaben nonpo{Et.ltdD$c.fttnfAjf,n,f.vtrf.vlt. 
fff » objiat hmA^d.conf.}.n. 2 57. 

TertiorclpoEdctur.quodnontproccdlt rupradi<Slaiura,quibdotaIcs tfl- /J 
ftcspatiuncurpluresdefe(^us,&exccpciones. fedtantumquando ulis inhabili* 
tasproceditex vnatantum czuh.itaCutufcoof^^.numer.i4.libr.i. C9nf.di«erfcrim. 
in ^.&Rim.iun.in d.volum.conf.io6.nHin.i8. redincafunodronon (blum veritas t- 
literhaberipotuiccum a(reraturd.Petrumpei;duosdiesibi{leci(re in prima,vi* 
ce cum fociistqui per Campaneam proFedli (iint,& non fucrunt viHi imo nec di-r 
dlusPecrusruitviiusinhocccrricorioilUstcmporibus, inquibus perfena; ftanc 
perCampaneas vfqnead cempora no6lis,verum etiam ceftespaciuntur ploresde* 
fed^us>& non vnam tantum» & propterea reiiciuqcur • 8c non probant, vr fupra 
i/ixi.Bcrcaz. d-Conf j.n j 2. c[ui dicic,nullam facere prxflnnptionem , & loquicur in 
muhere,& pauperibus ac viHbus peribnis.n.ji. 

Quatto ik vkimo adeft ncgitio & pcrlcucratio inquifitl cum tortura, tquac 54 
indicia&probacionescontrareumdebili(at.Ctf/0/.(0ff/rmm./z.ntf.i8.Mtfr/7/.^0»/(/. 
^^.nuw.^.&quodpertalcm torcuram cenrcaturpurgalle omnia indicia,com« 
«)unem opinionem dicii Clar. q.6^.verf.iU4U reo tortura.in fu4 prall* 

ECiCum non Htprobata tahsrecepcatio,proutverenone(l,reqnituretiam/ 
quod non fiz prubata recentio tormentorum k rcta,quia vnum drlidl;um t venic 
In confequenciam alcerius, &:nprobaca eflet rccrptatio, quod expreile nega- 
cur,de fola camc rcccptatione tcncrctur,quia vnum deiidum trahic ad fc aUud,fif 
vnapoBnaincludicurmaUa,&«tienditur quod principalitersgitur.^ ita tnprt' 
fofitotenetCeph.quiinfinttosallegjt.&exempU adducit conf.104. n.^s.&feq. &:cun» 
principale fic fublatum pcr ftarucumBrixil.nempc rcceptatio,parirer&accenbti« 
um.quod cft rcTcntio, tormentorum incelligitur fiiblatum.^. 4ffr//iriKW. dtreg iu. 
l.cumprincipalu.f.dercg iur.5ceomipscon&iU vnum dcUdu conjfundiciialio. & 
▼num dcliiSkum efl^ ordinatum ad aUud,quandoquidctfl ifti bannici iftis tempo- 
ribus folent taUaafmaferre.ica vcabfcie nunquam (eparent,& non poceft rece- 
ptari pcrfona^quin etiam receptentur talii aTma,&videtur quod tancum fit vnum 
deIidum,&noapIura,&vnamordinatumad aIiud,&;vnapQenamtantumimpQ- 
ni,quandopoftccin hoc cafiiimponi,quodexprefle ncgacur ex prardidiy.^/<»/^ in 
verbo,qui de crimine.in verbopluribm.C.deac^ufat.communtmopinionem dicit Clar.q.S-f. 
verfaliuse/lcafus.Berta^^&ibipulchreaddentesconfi^. &c. Et iiaobcinui, deani}0 
j;^o.de menfc lanaarii in rogitu D.Pctii Bufii,&c. 



ALLEGATIO XLIV. 
E P I T O M E. 

Quandoquisnonpofsit puniri pro delacione armorum ctiam 
adtnpudia, . 
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# DtnttKtU debet djrt in fcriprii. 
a ¥orm4 non feru<tta a^m ejl nuOm. 

3 Denuotiatorteneturiurdrrfuamdenantiamefevtrdnh&non falummofatik. 

<f Verba iu^zliofimMiaAiamenzotqkomodointelligantur. 

j DifferentiainterjibilumJmefttfibulot&galauionumthHeftribebba. 

6 Falfitas prxfumitur potius,quamrepugnantia. 

7 Argumentum atefteaddenunciatorem vel Mccufatorem valit. 
S VerbaalioCunilijquidfignifiient. 

^ Di^o,fimi[is,importataqualitateM. 

10 Noufacere altquid, velfacere^non tmen debito modoy vel iHegmme p«ruL 

11 Dtnuntiationes debent ejfevera. 

u Vilit & infamitnon admittitur ad denunciandum. 
1/ Toren/is dicitur qui renit defi ris,cr aUunde. 
14- Torenfistxcufatur a delatione armorum. 

Ignorantia excufatforenfem a d<Utiontarmorum,&fteft prchta vitdfftatur eim iur^^ 
mtnto.num.si. 
l6 Itinerantibm licet armaferre. 
ly Facitnsa3umpermij[um,non(Uciturin doh. 
r8 hioramoiicanon conftderatur adpanamincurrendam. &n.feq. 

Veniffe non dicitur quinon ftetit. 
ao Verbum. tenere impvrtat continuationem. 

II Verbaltgitvtlproclamatiidcbcntproprit& [IriHcinteUigt t & immediott t &n9wmt^^ 
diatt. 

11 Jnpctnattbut mn fit exrenfio deloco ad tocum. 
2^ Dt lico ad ttmptu valtt argumentum, & econtra, 
24 Vtrbayitutx. fu Trebii. qutd/ignrfictnt, 

VerbumyCUiquidimportet. 
i6 Di^o,ad impcrtati(lemqaodilt, 
xy Di^io,CviptTyquidfignificet. 

iS Verba prtclamatistvbi ncn conutnittnt^tdUtc tim dijfofitw. 

39 Vfrbartftfinguntur adhabiiia. 

3 0 Aliquid non babtrtyVtl babtre,fid intttilt»paria. 

j/ Cordaeftpan archobufiiabignt. 

f z Inuentm cumitrmi^&non captus,nonpunltttr. 

5^ Scientia dtbtt probari vrgentiftimit probationibm l cum igntrdntid adfit pftftm- 
ptio. 

Proclama mandam ctrtiorartforenfemdedelationeatmQrum^dtbtt probari tdlit mtni" 
ti9,vtpcentlacmfit. 
\6 Itx ttgud reci^it intivprttattontm db dnriqtta, 
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5 7 Vmetdt & cvntrdrutM teftiumqumtit ctffttfutm, 

3% TcJIesfingHldreinonfnobJHt. *• 
3^ FMfitaste/liumijfiomtdoctgnofutur. 
>fo Ttfltbmvmfimilude^onenttbMsJl^ndum. 

K r. r 



NONviderar poflTc molcftari Al«. Zatt. cxdenantiationibmconrrajpjtf 
dacis pcr Anronium cxccutorcra Monticali, rationibus infcrius dcfcribcn- 
<lisjn quibus non fcruabo pompam aIicgationum,(cd ttotum allcgabo internsi- 
cis Do^ores,maxiraein fundamenrisprincipalibuti 

Primo moueor carione nullitacis primx d;nuntiar,quz cum debuinct|dari j 
Infcriprisjdata oon fmt.BnLwlfin.cM ntgot.geJl.Tel.inc.ficHttlm.de Accuftt. Cl4r.q, 
7,verf.vltertns.in fua praxi, 

Ncc fufficit.quod rcdadla fucrir tn fcripris pcr Notarium penes aAa • quui 
quandoaliquid cddtrumtpro forma,& non (eruatur,a£lus redditur null*.r.rfim t 
deUQa.vhiVel.de refcrtp.^tovLUrx (imiIidicicur,quodncxformaftaturi quis ccnea- 
turfuaropetitionero infcriptisporrigcre,noneritfenxatafofraa,n fcoerit [earm 
redigere peues adi pcrNotarium.if JN4/f.f<Hi/r^.20.».47.(icinpropofito,cam dc- 
nuntiadebuinctdari infcriptis, & ijcdeforma,vry«^4. &noD fucritdata , cft 
iiulla,&fupcreaprocedinonpoce(l,cumfuper adlu nullo procedcretor ^ quod 
fietinoRpoteft, necdcbet. ttaBart.in partti.n.$.ff.quod vi aut cUm. &quo(i 
quando forma ftaturi nonfuicferuacainprocedcDdo,adusntnulIus, cenn Ber- 
tiz.conf.crim.p<) n.io. 

S;cundo,quoniam iftc denunciator t tcnctnr luraie, iftara fiiatn dcnanrio j 
tm ellc veram,&nonca!umniof.m.J0(/0cD4mi!?4tt.f»;'r4r^.mm.r.^.ff«. u. &tarocn 
vidcturrcddifa!fa,exiIIisvcrbi$,f«w^tto</4W^jAi«iffn*,hoccil, tihebbttcum cx tc- 
ftibns condct f jifTc fibulum,vndcaut ceftcsiunt fain,aut eft dcnuntia,aucilla ca- 
recloco,&rcmpore,auccrimine,qaa(inillarcqiiiruncur, aliaseft nuUa. Clar. vbi 
fnpra. 

Ncc obftan!ilIaverba.trt/</iff^w//ii»/?m»f«/ff,quiaillarerbinonpo(Tiinr 4 
refcrriad /ibulum.hoccrt.libulo qui»maximainrcrifta duoinftrumcnta cft dif- 
fcrcnria.Diffcrunttin mareria aut qualiri-ccquia vnum cft ligneura, alterum fcr# 
rcum,difteranc in forma (eu quanciacc,qula al crum eft breue, alceium longum, 
dificrunt in modo (bnandi,quoniam vnum co:um in orc tcnctur, alccrum vix eo 
tangicur. OifFcrunt in voce, quia altera cft rauca.alccracItr.-^^CbuI» longe audirur, 
coucrariura eft degalauionojcrgo non poreft intcll gi de libuio, & porius pra*fu- 
roicuttfeIficas,quaniqiiodrepugnetvcrifimiIi.Cr4«rt.w«yi/y^.w.i9.Bm4^cc«/?/. 6 
eriM. 4ri.».i3.Vndctanqium falfariusdcbcrcrpuniri d. Antonius obdcnunciam 
fi\Ciiw.Bul.inLi.c fiadt(erf.liber.Btff.tit dedenuntiat.num.is. & ficut teftis dcponens 
falfum t punirctuc , ica ifte accufator aut dcnunciator debct puniii • cum j 
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de vno ad alium rcdc Infcvamr.MarJtl.anfiLi 2.^.19. & conf.^i.wmer.i 6cedam dc 
furto,q«iavolebatprimiumrcrriiconfcqui indehite.l falfw.i. i. ff.de furtis.Berta. 

^ fff«/.ii8.».ii/edvltcriuspondcrandovcibailla,t^//ff^wi/i.Naradid:io,4//tf,irapli« 
catrimilitudincm.///«^/mii.C.<fcy^r/*./«^.C/<rr.itf».f^^ numj. Bert.t^conf2i€. 

^w«w.5.6cdi<aiotfiniiIi;,»mportata:qualitatcm,& fimilisdidlio importat cadcra 
in qualicate. Dal.in add.adspecul.tit.de di{l>ut.&aUag,.inprin.Etq\iodhxcdidio im- 
porict oroniaacqua!itcr,cft tcxt.ij»/.ntf»owB«.v/'i^/.^</rr«»ii//f. Io.Franc.de Ponte. 
ffn/Ti^.» (^.Sicniraqua^libctdeperfcharum didionum habcat candcm vim, 6c 
faciat randem rcpedtionem /imiliter diuiC quanto fortius Cic iundis,4</ not.perd. 
l9.Franc.de Ponte.d.conf.ip.n.9. 

Quo vero ad fecundam denuntiara eodem & aiaiori laborat morbo, quo- 
nlamillacaretloco,tenDpore,&fcripris,qu«omniaruntncctnana, vtfupra dixi. 
£rgo nulla.Sed quod efl plus,carct criminc, quia dcnunciatio cft dc archebufio a 
Rota,& tamcn tcftis dicit,quod erat kh ignc, vndr poteft dici,quod denuntia ca- 
retcrimine,& pariafunt.ahquidnon faccrc»t&faccre,non tamcn debito rao- 
do,& oraiflis ad adlum ncccflariis./.i %.Mtprator.ff. quor. Itgat. Itcm paria fant a* 
liquid non faccre,&: facere.fcd i\\egitime.l.fiireoportet.§.jufficit ff.de excufat. tut. & 
in tcrminlsdenunciauonis.quxtcftibusiuftificaridcbct, hlar(il.conf.^4^.n.^.Q\xo 
fit,vtnnon valetdcnunciatio,nonvaIeat,qua'ex cafcquuta funt contra d.AIcz. 
MarfiUonfil.Cj^.n.^^x.yhi habccur,quod Hnon valec denaociatio, non valeat inqui- 
Cdo propter cam formara. 

XI Item hx denunciacionestnon folum non funt verar,prout efle dehenx.lodo. 
DamhAuder.inprMll.mm.c.6 n.Z.wtxmx\ex\zvc\([\ni\x\ceix.x^ tara racione crirainis» 
quam loci,vccxfcripcurisipfls,exceftibus ruperillisexaminacis» dare cognofci- 
tv^tVtinfrapatehit. 

Addoetiam,quod talis pcr/bna non dcbebat admitd ad denundanduim 
12 propcer eius infamiam t &vilicaccm.Jff</flC. Dambaud.in prail.crim.c.6.n.i j.&quod 
finc perfonae viliOimac,& non credatur, tradit Mafcard. dt probat. conduf. lip. nume* 
ra 1. 5. 

Sed deucnlendomodoadraenta,dicod. Alex. quoad primam impntatio* 
nera , quod tenucritarchobunura ad corracas.feu dum (altaretur. Moucor pd- 

^ rao,quiaifteAlcx.cftforcnGs,tcum nonhabicctinloco Montlculi,fcdvcnicdc 
(ons.AuthJequaflore.^ ft vero aUqui$.Socin.c.qualit(r & quando.n.770 deaccufat. gl. & 
Bal. in l.ciues. C.de apoc, & cum habitet cxtra iurifdidioncm MonncuIi,dicicur fo- 
renfts.Cf m.(0».2 osf-n.s.lib.i.Dec.conf.f f^.in fin.in terminit nofhis Uenocb.conf.74. n. 4» 
&infpccie,ficftaltcriusfori.Bm4z,.fair/crim.i37.».i.fo»/'.io8. n. ^.aUegat c.ficUri» 
tm I4itum.de for.compVropteiei non comprchendicurfub proclamatc prohibcn- 

j4Cearmatdcfcrrc,quiailliu$ignountiaillumcxcu/at.Gr4ffiW4f.f/>«/.2f.»./.Pm^ iic 
Priuileg iurament.primleg.quart.numer.i^yin ter>ninit Menocb.d.confiiy-t^- num. deam^" 

15 fext.Berta^^ariterd.conftl.joS.n^.&idem Burfat.confil num.4. qox t ignorantia 
probacui iaramcnco.Prrrj;.T^i fupra.n. 1 1.& Menfcb.d.con/.j-f. num. 1 7. Ctpb.fuhfm • 

bent 
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hm dxonfiMmLh.(Qnfi.72o.num.is.& Bmax,.i.(onfi.ioSMu. p.Burfat. d. cenp.jst.nu.?, 
quod roaxime procedit in perfbna hooedx condiiionis, & probatae vic« » vc pro- 
batnm fuitin proceiru. Pereg.vbi /upra.num.^S.Sc quod rcfpcdu fbrenfiQrn procla- 
roa non podit tollerc aiiegacionem ignoranc!ar,cenet Betm.confi.^Sy.nu.^.ciuod 
fundamcntumcumfundetintcntionemd. Aicxand. transfcrtur in denunciaco* 
rem,veIcuriamonus probandi fcientiam , vtcoBigtturtx M€no(h.difi. (onfi.^^.nu.if. 

Secundo.cumd.Alex.exforo Monticuli reuertertiurdomum,&ficciIetin 
icinere>licuic ttaliaarmapurcare,proucliceromnib.itineratibns./.f. /f.4<//.io/. dtti i6 
pub.e.i. §. mercatores.de paii. tenend. &em vioUt. Affi^.fuper confiit.reg.rub.de illic.port. 
urm.num.s.MdrfiLconfi.io^.num.si & in teminis Bertaz^d.confi.jcS.num. 2. & Burfat.d, 
(onfi.ssi.nu.37' Vndc facicnsadium tpromiifumnondicitucin doXo. l.quotiens.^. ^7 
quidolo ff.deprobat.Affltd.vbifupra. 8c vbi dolus noneft,ibipcrna ciTc non potcft. 
Bart. & alii in l iufiepoftdet.ff.de acq.poffin ttrminis de viatore portante arma. Bertaz..confi. 
iPSMtm.-f.Sc ica de confue tudine feruacur, dicit Berta^ confi.^Si. num. 4 . Rim.iun. 
(OHfi.s^s.numer. 18. &cum dolusrequiratarfn proclamaceloquenteio perfona, & 
ioAlexandro noo adiic pcena^pledli non poteh.Berta^^d.confi.^Si.num.f. 

Terrio,quoniam d. A!exa.paruro ftecic in loco,& ad corrqas, & tripudia» ifta 
roodica t mora fua non habecur in connderatione.MarfiI.<0»^.r^^.ii«m.7.rMn7 f /«- i3 
rib.feq.vhifHbnum.12.ziu quodiopa^nalibus&odiofismomenraneanon habean- 
curinconfiderationc&plura excmplaadducic,dc inmaceriadeiacionisarmoru, 
vc momenianea non habeancur in confideratione.fiffry4r.^0i7/./<^/.R»m. 42. 6c me- 
liusio maceria archobuHi rocaticoniiderac.(0if/?.^j/.ff«m..^7. vbirtiam multaexem- 
flaadfat. Ecquando quis fefirmanicincongrrgarionehominumcuroarmis pro 
cmendaveftcvciftaroodicamoranonhabeatur in connderatione,cenec Bercaz. 
con/i.217. Sic in propoHco cum d. Alex.ie firniaueric in loco pro (alcando vna vicc» 
&dumialtarecdepofueric archobunum(iraoance,vc dicuncceftes ad defenfam 
cxaminaci ) &c ftatim fado ballo difccfferlt c loco, & iucrit ad fuu rerricoriB.cerrc 
nonvidccurpoire puniripro delationearmorumadtripudia, qaia nontdicitur 19 
veniirc,qui non (kemJ.fcireoportet. §. fufficit.verftc.ideoqj.ff.de excu/at.tut.Abb.in c.reU* 
sum.num.6.in fine.extrd.de cler.non refid. Tctnu. demomenti».cap.^i.num.2.vbiplurdadd»- 
«r.necdicicar ccncrcarmaadcripudia,quinon conrinaar, quia tverbum,fMrrr, le 
importac concinuacioncm. BertdK..confi.p8.num. 7. Et quod bannicus parum mora. 
tusin loco prohibito non incurrac pcenam banni , Nell. debannitk. 12. temp. q, /X. 
Anch.(onfi.?4.prope fin.Marfil.inprail.crim.$.aggredior.num. 42. Fanu.d.cap.^i.num.i!. 
qui loquunrurinbannicocomedentc, quodiinportarphis temporis, quam facic 
/altus vna vice fadus.Erquod potcans rem furatam in vno loco , & ibi per horam 
non iefirmans,non pomc ibidem punici.Marfi.dconfiis6.nu.is.Fotnuc.d.cap.si.n.ip. 
Sc quod non porrans ad prxrorc archobufios roratos, vr cenebacnr ex forna pro- 
clamaris ilmtu,quiadcia$ damnu veneranr ftacimrecefturi,nonpuniatarpana 
proclamatis, tenec Bcrtaz.«»/r;/;.ffecusquodmomentanea non habcaotur in 
confideratioRC. 

P 5 Quar. 
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Qttirto,cam probatom fir per tcftcs ad defenCim d. Alex. cxt»inatot,^tTod 
d.Alcx.antrquampcruciiiretadlocannfaltusdcpofuitarchobufiura,non potcA 
*^ dlclilliciirumtcnuiffe, tumquiaf vcrbalcgisfljproclamaiis dcbcnt proprie& 
intelligi. fifrf4.C0o/[ii^.if.ii.tamctiam,<]uiavcrba dcbcnt intdligi imme- 
diate,& non mcdiate,& fic per priu$,& non per poftcriuj.i^w Berta^^.ctnf.yi w.4. 
&:ficd.vcrbadcbcntintclligiinloco,vbi/ali.ibatur, con in loco d.ftanti.quia 
in pacnalibustnonfitcxtcnfio dc loco 3idlocam.Lfaaum.§.in pttndhbm.vbi Dd.ff.dt 
frg.r«.Bcrta.fi»/>4f.vbi loquitur in proclamate.qood non admittit extcnfioncm 
dctemporcpr«fcntitdfunirum,A:deIocoadttempus, &econtra valetargu- 
inentum./.vfriim.^^Mrr.frf.&hocmaximc ptocedit,vt cxtcnfiononfiat quoad 
fantm.N4n.confss^'n.6.&mtnminupmUm4tis.Rnn.iun.ccnf^2^.H.7. 
^4 QnintopondcroiIlaverba,trr»er fu Trririf.quiaillavcrbanonfolumvnden- 
tur imporrare,ipfa arma debere tcneri in ipfomct locoTrebiorum, vcram etiara 
in manibus,vcl fuper dorfo,quia ficilludverbum^ieum.importat.f.ifrii.^o. q. i. . 
[25 vbitCBcrcimportatfuftinercfupcr fc.&cPonderoctlamiliud vcrbum, /« , tq» 
iiuccxponaturproi»,hoccft,tcncrcin Trcbiis,importat intrinlcitatc, & pcrfc- 
^oncmadus./.i.§ wr^«i</./f.«f^«/rfiiitefo/>K^.vbifadumin ripa, non didcur fii- 
^kum in flumine,& maximc quando iungicur ablatiuo,vt in cafii noftro. BalAnru. 
{.folui.matrim.n.3.Rimikn.conf.^%t.n.}x.BatMx..C0nff\y.n.\o.SWctocx\xm cxpona- 
mus pro,4i,vt dicatur tcncre ad tripudiam,idcm videtur c^c.ptrc.hMbct.2. q. 6.ibi, 
z6 4^^Mnrerri.hoceft,fupcrcarpusbeaci PecrlEtquod didio,a</,imporcett quod 
i»,tcnctin terministrepudiiBcrtaz.caB/rii/.».^, vbiyZfi' RM.f.dicir, quodimpcnat 
cauftmfinalem,&nibftantialcm»fi vcroftaret^^fr&yM/^w^vtdicatur fupc. Trcbi- 
is,tantofortiu$,quiactiamnati'.ratiIliusdidionis./tf;>rr,cft,vtincludat,&expona- 
turctiam pTo,in,vtinatttb.Sacr4mentaptiberum.C.fidduer.vend.ihiyfupcrcontraSibui, 
l\occ^,inipfu<ontradibut.Bero.c9nf \3j.n.% /i^.j.Etquoddi^io ,ft , e.xponaturpcr 
{uptTi fic dicic lo.Fra nc.dc Pon tc. conf.i.n. 1 9. 

Stxto,ad pcenam crgo proclamatis tucnrrendum necedario videmr , vt ar- 
isa teocantor in ipAjmet ioco tripudiornm,qnar tamen Alex. non habebat , (icd 
illa dimifit antcquam veniret rorr^as, v t ex tcftibas ad cius dereniam examina- 
^ iis,ergovcrbatproclamati$ipfi Altx.noi.conucniimt,itaparitercius difpofirio 
' conafnire nQaidcbct,&fic<iiK pa-.i.i locam h.ibercnonporcft./.4.§.f*fi«. ff. dt 
damM.iNfeiIi& imtcrminitprocUmaxv tcrtaT^ccnfi^jf.n.i. 

Sepcimo accedic,quo J quaiido d. Alex. diinifit archobufium, cor Jam acce- 
(am in 00 di mifir,ob quam dimi(Ii >ncin, vt notoriam c-ft,& pro no r or io dedi-ci • 
tur,ftatim nwritur, &/uccenditur archobufiui ab igac , & iuuiili-s cft, vndc fe- 
quitur,quodnondicaturhabercarchobufiam>nififit viiiis, tum quiat verba 
rcftringuntuf ad habilia,quadoagicurde pcciM.r^ert.ccnf 246.n.6.Sc vhi no cft par 
& xqualis rario in vno,qua; cft in alio.t.^f reflri^io verborum.CrJue.coXf.sM.2z.1VLm 
«dam quiatparia funt, aliquid non habere.& habccc,f.*d inutilc./tffiw/. quoiies.n, 
4 ■ff.quifatiJd.co^.iM termink Hojlrii Berta.conf.y |^.if .xi.quo in loco viik cdam ruftici- 

cateoi 
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tacem cxcuiari^ nmili deIido,& videtnr quod corda t firparsarchobuni ab/gne, 31 
Tndc totusarchobanus non po^teft e/Ie , cum pars deficiar. Edld.pfrilIumuxt,inlM 
nM,i.ff. demg. iuf, 

0^uo>Iicetd. AIexand.ruerit inuentus illancAcferre arniaaBcrroaHo^ 
taracD cum nonfaeritcapius,non vfdetuttpoirepuniri,ni/iraeritcaptus.Di.iii/. 3% 
3. $. Ntrd$im.ffJtat(i poff. Amdd.de Sjndic. rtu.fo.Bntax^in termitiu.tonji.^^t. num. ih& 
CUuru^ui communem diiit.in praii.crifn.q.Si. verfftAiutHm fextum. 

Nono,cum did^. Alex.effet hofpitatus domi Ant.Mariz Comini,dc vocaras 
ab eius filio, vt iret fecum ad vigiIias,tccipiendo archobunum, vti forenfis dcbe* 
bat moncri & certiorari a di^.Comino vigore pt imi proclanaatis, qaodita man* 
dat iieri rorennbus.nc incidant in cius pcenam portando irma, & cum id non fe- 
ccrit,nccappareatfaiire monitum,ignoraniiatin ipfovti forcnfe pFatfumitur. 
Ceph.in nojhis terminit.d.confi.jio.num.^.c^wz iuraracnto probacur,iii.iv«m. /^. & /«- 
pradixit^ fdenria t vrgentidioais probationibus debct probari.quando przfum- 1^ 
prioedproigflorantia.O/A.i^ivffKm./^. ncc B6ta. &prarfumpra fcicntiauiffidcia 
peenalibu» &odiof?s. Ceph. ihid.nim. ;7-&proptcreaninprzuiamonirionenon 
poted dici d. Alex.habuitfc fcientiam prodamatis * & per confequens in cius paB«> 
iiam potuiifc incidere. ^ 

Decimo,cIarume(lquoJpcrprocIama prxdid.noncflprohibitum forcn» 
fibus armaferre,nin ip(is prius fa^a monitionc ab eo in cnius domo KorptTantur. 
Vnde fcquitur.quod v(q; quo no fint moniri po/Iint impunc arma ferrcquo fit vt 
accu&tor non folum debeat t probare Alcx.tulide arma verum ctiam fuiflc mo- 55S; 
nicum & cercioratum de prohibitione delationis armorum,quia cft qualitas qu« 
fondat cius intentloncm,if4 in noftrn terminu tradit.Menoth.in d. cottfi. 74. num. i^f.Sc 
cum non fecetit,luccambcrc debet,& Alex. debetabfoloi cum vidloria cxpenlaw 
rum Ttf\cicndiriiAbzccuC3LtoicJ.eumquemtemere.in prin.ff.de iudic.Bertaz.conf.2.n.7, 
Nec huic refiftic fecundum proclama , quia non proh.bct delationem armorum, 
&d tantura ad tripudia & corratas prohibct teneri,cum pcrptimum ccaccommif- 
f«m,ct(tctiamprohiberetgeneraliterdelationcmarmorum,intcll'gerecarcum 
i<laqual;ratc praeuiae monitionis,cumlexnoua t recfpiat intcfprcrationem 
fubauditioncm ab antiqua./.»ff« eft dubmm.cum l fcql.fed & pofteriores^ vbi gJoffff.de It^ 
gH.&interminitdelationi/armorumperrufticumtradtt.Bertaz. confi.jip. num.i^ 

Vndecimo,audeo dicere quod non vidcbatur poHc moleftari d. Alcxa. pro-« 
pcer contrarictatem tellium examinarorum pro curia,iuo6lis aliis defedibus dc- 
liMTC^ztionUidtquib.fiipra. N5 corii contrarictas t& varictas coiicirur. Primo, quia J7 
prirou5tcftisdicit,«f/r /»r4rf('//'w4ttrM«irirf.Sccundusfupcrhcctiihjl dcponit. Tcr- 
tiusdicit^riM/fr^ii/f^jrii^ccce q? in tempore non concordant>feu/alreiu funt varii. 
Itc &in alio in temporc difcordanr.Pcimus tcftis.t^* vnaferadtUefefte di Ptntecofte, 
(hejenon errofu ilmartedi.Stcnudus.ihe vnaftftotda quindeci gicrtii in qua. Tertius,^/;* 
vnadt queftefefttdi Prf/</«4,fgnorat diera , imo fecundus dic exdnd t.quia dies Pen- 
tcco{lesfutclubdici^Maii»&fub d.c8.lun.h}ixcxaminatus,&iutc;iiarc tcporat 
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Iapriruntdicsvlgintiquataor,& fpfc djcit,</4i*, ^wrmi» ^«4, & 
tcroptisaflcrticrlniini$imputatid.AIcxancLIicmilifa<aoctura difcordant,Dani 
fvimiisdidttChequandovolfebaUarele depofey&h diede a Giacomo loren^4no,qualel' 

' appo^gloiuiprejfoiimoro. Sccundviitc^iscomtSjCbelefudettoda Giacomo, lorentanit 
tho dfponejfe lo fchioppOyma egli li rijpofe cbe fapeua qucUofaceua.TcniuStnofa felo deponef 
yr.Itcra difcordaut ctlam in fa<^a,circaqual catem rel Priraus , /itcff. bauea vnfcbi* 
9Ppo in Jpala con U cordaacccfa in mano.Sccundui.cbehaueua vn fchioppo dafuoco in JpaU, 
icd dc corda nihil dicir.Tcrtius, hauea vn fchioppo dafuoco in Jj>iUt& U corda in man», 
fcdnon<iicitacccn(a,intcftibu5crgapijrcs dcfcdus viJcntur,priraoconrrarie- 
tas,quo fit vt non probcnt , ic CcCc conquaflent & rcprobcnt inuicem. Mar/il./ing. 
^Si.dignitat BoJJ.tit.de falfts.num.i 9. & 20. Bertax^ conf crim.Sjium. 47'itd vtnuUm prt- 
bet.Bertdz. confi.2si.num.2o.& })4.nu.4. 

^ Iccm dxGti tcdcs f funt iingularc$,qula licet dcponanr dc ipfomct fa£bo,tame 
difcordantintcrapore,&in plurtbusqualjtacibus,rr)i/fr«//ixi.M4r/?. inl.deminare. 
^.plurimnm.mim.po.f.dequdfi.Bertdz..conJi.70.ntLS.Ez <iuod tcilisdifcordans dc tcm* 
pore non probct,fifrM Bertaz,. tonfi.sit. num. 7. Itcra funt varii in fuis dcpofitionl- 
DU$>& propterca non faciunt indicium.fint4;c.r0iT/?.2i.R(/m..#.Item deponunt pct 
vcrbaincerta,&pToptereanonprobant.fim4^c«n//./^^j}Nm.;.i6i,/rfftfffrrr«,C^Fii4 
dequeJIefeJ}e,Scc. 

Scdvldmodico, quod iftiteftes per tedcsaddcfenfaniexaminatoscoQfua- 
dantur,itavtvidcanturfain,naro accipicndo priroom tcdem pro inforraatione 
, curiae , & primura ad defcnfam , 6c coliatis eorum d.(Slis,quilibct feniatus dicerec 
ipfos eilcfalfos. 

Primus tcftfs igitur t pro informat!onccuri«didt,f^ rr^rfjiP Aue Mdfta , pri' 
musaddcfenfam,(6?o'4f4./^2/./;ffrr,illcproinformatione, i« triUf^flaviera Alejf, 
che haued vn fcbioppo con U cord* , ift? , cbe vedendo arriuar Alejf. viando contro , & ledef- 
fechemetteffcgtulofcbiopponiuti venejfetriUfcfla,&effo V appoggio itti ad vna Jiepelonta- 
no dd 4.0 cinquepertuhe ,iUc,vi eraquando arrntai,&vi reflo quando mi parii,i(ic, hallat» 
che hebbe vn baU9,(ubb fen ando ton Dio,\\\c,cbe hauea U corda dcctfa , ifte , che quando de- 
pofetl fchioppo,gliU conciodentro ddUapo accefa,llU,cbelo diede aGiacom» loren^^niyifleihe 
ejfo lo depojfe,UUche Giacomo lorenzjtnit appoggio iui al moro, iftc , che d,Aleff.t appoggio iui 
ad vnafiepejontano 4.o ctn^jpertiche. Eccequam funt contrarii ifti ccftcs, & quod 
vnos dicit pto informationc,alrer ad defenQm dicit contrarium. 

Scd quia magis vcrinrailia funt qux dicunt tcftcs ad defeniara f vti fa6^« pa- 
Iam,&:vtcffugiaturdcli6tum,idcraillisft2ndumvtin fimil'.Berta'z..fo»/i.j. num. i, 
Itemque teftcs ad dcfcn(ara examinati funtconcotdcs in CiStOy funt ptures in nu. 
inero, fuerunt intcrrogati pro fifco , & tcStc refponderunt , raagis credend um 
videturabiquetamcneoquodaftiniras aliquorum dc fidedecradlec» 
cuRiaddcfenfamaHi:iicas non oi&ciat. Bertdx., 
confi.p9.num.2. 
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ALLEGATIOXLV. 
E P I T O M E. 
In cadcm cau(a rcfolutioncs Motiuorum; 

SVMMARIA. . , 

i TeftesH9nprd/umuntMr cotttefta, 
.2 Qu4UtMt:ftu(Uhet frobdri, 
$ Teftitmmexceptitntmjm qMhftt, 
4 Teftet (9nteftes quande diuntwr , & ex quiim C9giioftMtiir. 
f Kumerm teftium non fupplet defeSum ad andemndndum in crhnindlHm', 
4 Dnohm teftibm M§imastibm md^frtdendiun tpim negMntibm,iin4nd§ mn fr9ced4ti& 
num.7.t.&9. 

10 TeftetiUfcordMtesincircttmftdntiknonb^dfnturin cinftdirdti§n$» 

11 Hejponderenon videturqui dd interrogdtd rej^dtt^ 

12 Munttto & reprehenfto funt dhterfd. 

tj ContTd negdtionemfd^dm f»teft frtidti ctntrdriitm » & dBfutnd^ etim vfu ipft pr$m 
bdtur. 

14 Confe^tononnocetqudndodeURumnonefipfobdtum, 

tS idemoperdturpropofttuminpropofitOttiuodoppofttumiltopftpif» 

16 Interpretdtu ettdmdebetfierifttefta concordentur, 

17 Teftisqudndodkdturverifimiliddeponert, 

15 Prohatio qudUbetfufficitddexclutUttdumdeliSuntl 
ip Jnterpretatto eftfaciendd vt egii^dturdeUSum. 
it TeftitqudftdodicMur animofe tUponere, 

21 JnhdHlitasvnimfuppleturperhdbHitdtemdlterim, 

22 Teftesinbdbites dddefenfdm ddmtttuntur, 

2$ BottdfamdexcufdtqutnadeliSOi&qudntdmvimbdkdt» 
24 Teftibmprocuriddnftandumfitjonvertprortt, 

2; Confe/tofcindinonpttep, : • .-. • 

LI c E T motfoa dtart per II!nfW/«. & Clarifs. D.Comiiilfllrfofn MonricnH yl-' 
deantur coDtra Alexand. Zacturo vrgcrcnihilorainas ip/is non obftintibo^y ;.; 
teneo cumcfleoraninoin cafuabrolnrioniscxinfrajtcripiis. 

Ecdum primolocodicirur,nduoceftcscantu[n fu^ciaQt ad coodeninaa* 
dum^quanco iragit fiifficcre dc benc tres hlc conceftes. 

Kefpondecur huic motiuo, ^uod reguUciliaaiininaIibus>^Qodt ^ftesi 
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aon pr«rumtnmf contcftcs. Tdb. Turret. c0nfi.s2.num. u.Sczd condcmnatloncm 
tcquiranturteftcs omnJ cxccptione n2\otcs/$tdprobdttext. inc.liut vniuerfitAhi, 
fftt ftnt probdtd Titd,&fidelit {onuer/dtionif, detefiib.& ibiAbb.fub num.i .frebdt ettam tex. 
in c.(um omnes, de te/iam.ibiarikm reldudbmferfonk idoneis,'tdm firmat text. in l teftium, 
i C.dete^.ihi,tdon<4 & fummd di 'tMegtd #^ii»i»»a,quar qualicas t<lf bcbat probari a cu- 
ria vc tcftcs polEnc dici comeitojflc idoncj.y!/rx.««yz.7o.nMm j .Rfl/.f*»^^ 
mu.i7.libr.2. quzqualirasycum requiraturadcllc in tcftcab ipfi lcgc.probari dcbc- 
hiz jtd pr^bdt text. ijm loquitur in atcufdtore, m quo ca/u nos fumm , inl.fin.& tbi BaUL& 
Salic.ibituUneit tefiibm»deprobdt.MMrfilx9nfu2.numerJ&' ita arguit Pafet.C9n{ij62,HM' 
tnerot. 

Etcb tcftcs concrarcam dcbeanc c{Icomnicxceptionemaiores,piobacBcc- 
Uz.conp.2si.num.i.8c quod ifta qualicas rcquiratur in tcftcftantc lcgc , tcnet Fari- 
nat.vti (ommunem dicit in praS. crtm.qudfi.ii. num. 6. &/eq, & quod in criminalibus 
maxtme fit verum id. ibidem.numer.20.part. t.4utvolum.2.&c^tob^nAthe»t.Bott, 

3 (9nfi.SS.num.i2.Scte^is omnitexccpciunc maior dicitur illccQutraqaemnulla 
<xccptlo,aut defcdus opponi pozcfi. Alex.confi.it.nunuS.ltb.t. De(. (onfi.162. num.12. 
CUr.in pra^.quafi zi.verft. ynm tefiit, Bertaz^confi. crim. j.nume. ij. & proptcrea Ci non 
funt omni exccptionc maiorcs,uon fuSciuat ad condemnaadum,iii;et ficjui cor- 
qVLttkduvci.Bert4Z,co»fi.34i JMtnt,t. 

. Praccerea illi teftcs dicuncur conteftcs t qtundo concor^nt in re > loco , & 
cempore>«caliis t6tib\i%.CrdMet.emifi,ifi.MHm.i2.fbipul(hre FAb.Turret.(onfi.24^.rmm, 
24^ott, (onfi,2. num. ep. vbiplures diUgdt. fed ifti ccftes pro parce accu(acoris proda- 
^.auc curix,non runccaIes,crgo non probani.Quod non (inc caies patcc , qoia ia 

- tempore func difcordes^tc eciam in aliis dftibus &: circttmftantiis , vr videre eft in 
primismeisallegationjbusjCrgoRon pofruncjdici conteftcs. fdri. vbi fupra, fdb, 
7urret.confi.$2.num.ii.& /^.tddo alios duos dcfedus. 

Primaseft.qaiaprimusteftisvidelicet AmbronusFacconusd{cit,(£rr quande 
4gUmiuofuUfeftdvi erdd.AleJf.Tenimvcro teftis^ncmpe AmbrofiusMediccsdi- 
<it coDCrariam ,cbevi foprauennt Ambro^io fauoni , & Aleff. fig. di Genefit dd um- 
fegtne, 

Nam non poteftAarcqaod dtcic primas teftis cum eo.q> dicit tcrritu,ncmpe 
AIeza.fuj(re ad rripudias3,vt dicit primus tcftis , & quod primus tcftis rupcraene- 
rit,& poftca Alcx.vt dicittcrtius tcftis.Secur.ius vcrotcftiF, ncmpcBlaCus accer- 
fitus dum intcrrogatur,qui ntm cfTcnt in ballo,rcfpondir,dbf vi eraAmbroggioFdue- 
tti,Ambroggio Medhet&' Antonio Gafi>areeti,&m auefio mtntre ri era ancb' io, vi arrtu» 
Aleff.fig. di Genefe da Campqine. Ecce quz diaemta» eft m ipfis tcftibus , & in fadlo 
ipro,ima& contcariecas,qu« &ckiiit vc tcftcs non |)robent*nec|>oniat dici con* 
ttfUuperd^Srinam CrduetMdxottfi. ift.num. 11, 

AUo dcfeda laborac prima»te(tis, ibi> vi fi font cM iw* htni^ic prius dixerat,f« 
finf9($J^i94b tempe, & iafcriuj • MUnd» ^o m» kuduU Ufefid , & 06 ftccic ad tri- 

pudl* 
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pudium quanrnni duniait,qaomodorc{tUlud non duraiTe ni(i p horan)> fiibiftc- 
ckperparuum {patiumtcmpons,quomodo(ciccnpudiamdui;a{]e pcrvnam ho« 
raro,ndi(ce(fitdum Alezand. raitaret,Quomodoicittripudiunidaral1c pcrbo* 
lara Tnam,& facile repellitur teftisjcam rufficiac minimas defedlus, RimjuM.conJi. 
j^numer. 42. litnstb. son/i.sps. numtr» qtudrdgefimotmU. kbro ^-^ab.lmtt.confilio 
numeroi6, 

Aduertendum cameri quod namems t teftlum non fupplec defedlaminS' 
crtminahbas ad condemnandum.fed folum ad torqnrndum. Grdmmdt. conji.t. nu- 
mero4.&conJi.32.num.i4.&cciQ2ndo teftesplures patiantardefcdlui in criaiiiiali- 
bus non ptobzM.Mertdx^conJi.2si,num.22. 

Imo ceftes pro curia non funcconferendi cura ceftibus pro reo examfnads» 
qaoniamiliafuic furomatimfada,qu£ nonprobacabfquercpetiiione,T/frrAf#- , 
Hocbxonfi. ieo.numer.quddrageftmofexto. Raland. confi. duedecimo. numero s 6. volum.ter^ 
tlo. Hzc vero plenarie , & cnm omni rigore , &c fiCtis incerrogatoriis cx parte 
fifci,necpleoe probancfcd oroniao debcocrcpcti, 8c cam pfcna probacio reqnt'* > 
ratur adcondemnationem.Bm4z.r0n/?.<#^<^.jiHW. 2. quar non fttpcrceftctinhabi- 
lcsjiicecadprobandam iDooccociam ceftcs.cciaro inhabilcs admiccaotuc Bfrr^u 
i»nfi.2si.num.iti, 

Ncc obftac , quo<f magis crcdcndnm eft duobiu ccftibos affirmantibus prai • 
cnrui,quaromiUencgantlbuspro reo , quoniam huic notorio facile relponderi 
porcft t q^<i ccftespro curia,&c ceftes pro reo looc concordcain affirmariua, hoc ^ 
cftinloco cripudii»& in verbis di^ pcrlacobum LauMntianBm, dl^. Alexaod. 
Nam prim ua pro curia dicic , cbe non tenejfe lo fcbttffw- dUdfeftd , ebe vi era U ptnd. St- 
cundus Aiaulefu dttto dd Gidcomo lorenT^ni che lo deponejje.Ttttius dicic, cbeltfu det" 
$0 da Giacomo ItrenzMU , che lo defonejfe. Qux ver ba re£erunc paritcr ccftcs ad defen» . ! 

tuBit\tn^m^tirR\is^iktdi{jeihtmet^effuUfcbiofpt.Ttm \ 
h-fcbioffOtqjix vcrba repedc iiipcr inccrro^coriis Sfd dnobos io locis. Q^iarcus» { 
Alejfmtiti giuquel Jcbiofft >quz ver ba pariccr rcpccit fapcr inccrrogacoriisfffci,^ 
ficvlqucadhucomncsccftcscxvtroqaclatccc dcponunc (bpcraA^maduavIicce j 
fecccaliqaaliccc vidcantor dilcordes in refponiione fadbpcrdi^ Alcxand. di^ 
lacoboworB tamcn vcrcooo GnuG bcneinrtofpiciancur. Nam priroos ccftispro* 
curia ccfpodit. ttnth tricbe vogjio balUrtStcaxiivSi cht fapeua queBofaceua,^ duo tt^ 
ftcsnonnegaiKdl%ofidonem. Tertlasceftis,cjbr ntn faftlodefoHtJfty cdamfaic 
ignorans piene £i^nvnon probac Renaz^confi.2si. numer» 42* 

Vilmmrcnte^pTonodddttCaffoggio advnajitft*. .,. 
Secundus tcftis,^M4«(fD viddi AltffM vidi fenx.a fcbhfot 
Tccdus r Alt^. t affog^o ad vnd fieft ». & iterum , & Jithh^ U ^tffogpa dH 
VtAjieft. 

Pcciftas rclpofioncsprolacas pcrteftcsomnesvidentnrdcpibncrelaperaffiir^ 
intduajjcu omnes vldeamuur concludccc, depQTucric iclopu,vnde xegula fiim pta. 

cx Gloftl 
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ez Glo(LinlJimfroferre.§.fiplitres»in verho/mde qturitiir.ff.it mhitr.tion ndeim pro^ 
s cc4e»iaca(aaoftro»&dacocciam»quodmrc(ponfiooefa^pcrdidlAIex^ diO. 

Itobofi^i^iieSttb«>iiettuiniiiciia6 pocdl»qaiiiiiuiAa cam ^pofictonc 
7 ^lft.bcoDi(qoiaaIicer&Aaninic nonpoceft) nonfic canuiiunns«auotcafii 

non proc<diticg ri t. G <l wrfrf i«i.WKl^filif4fcl^^ fi^muu 

vtbm 3* 

% PrKtereadldareguIanon procedir,quando te(ltsdeponentestruper neg»^ 
tiaa»poftca (uper incerrogatoriis dicerent,fc nihil fcire.tunc magis crederetur a^ 
firaiandbat,qaam negaodbaf,qaod oon procedic in ceftibus pro reo « iicec pio« 
cedaclaiOivKocofiaUv^fiff.flf/ifWM^^ ffm/.anniailciedii^ 
proieoseddanciidonemliudiftCqaodiio&fiKlniitt^^ iU^dnjM 
filfrd.uMm.3.&Rol.um.6. 
^ Poftremo didhi regula non procedic t in crimlnaltbus , qaia tara negantl* 
bat«quam afiirroancibui zqnaliter credicur.G4^rff /. vbi fufreuum,fM, d, («SfL g$, 
UU,4j^moptx£ct}itnut,vtdicitBertg3L49nfi.2fi.num.ioe. 

Sed vlcerius coiidcro quod ifti ceftet um pro corii, quam ad defen^ fant 
coiiaicdes,quoniamMiiodnluic lo&fto piincipall.vf fufr4 dem$nfiraam ^«dr 
Uoec^flcor«ientin cfrcgmihnrii^iiondebenttliibctiiiiconfidetarione. Btruu 
cenji.i sMm.12.in (rim.(dr,f4t,Tmret.e9nfi.S4Mmta4.ptom eciam reduci dcbcnrtiic 
deii6^am ptobcnLF4h.Tttrret.C9n(i.d.66.nu.i6.&Bert4z, adc9nfi.$JmfaM,ithot2n» 
ccdic eriam rerba impropriando. Bertax. & Fab. Turret.vbi fuprd. 

NccobftaTeyidecur quoddi^Alcx.negecfuiffeadmonitumadid.Iacobo» 
f^llcponercc iciopam • 8c propcerea ciTe coaccacnimteftibusproeoexamina- 
cif,qiioniuBftliiik6mriopluribmmodicceip^ . 

. Pcbno^onconibreindascQnfticotodeiiccBCg^ioiie^iedtniinacdA 
b^icchifni vw mi refrtfe» nimi$imgrid9,qtue veiba non ioducunc n cgatiooem»red 
tancom refpondet intcrrogatts pro curia. Cum enim curia interrogido ip(am no 
robaiiprumiuifrc reprenenrum , 8c iple refpondensper illa verba oprime re- 
>ondct interrogatis,quia ad interrogata debemus re(pondcre rite,&: rcde , & vc 
.olec vulgo dici,puIcerTime,qtiian6 videLuc t refpooderc,qaiad incerrogata non 
te&mAtUMmme.^.ijmf4eiunt.ffMiiittr^^ vem ncgcc 

fbiuemonitaiB, fibenedicitiionlttiilereprehen(iim,diaerb eoim fimttemiiiii . 
12 mooido,&tcepreheoiio»&propccmesdiuec(isnoncftlnferendora./lffi^pji^ 
demiuer. & poteft ftarequod fueritraonitas,ied non reprehenfus ,feucorre- 
AuSfVcibnant illa verba,»iFii0mi^/</0,nitt»mir<pr</(r,rei^oniipcoiffliccandiiai 
incerrogacionem cft intelligenda.Rr^Mjf.£0ff/(.i,2arc».7. 
I Prcterca , & edam pet illa verba apparertt nega(Ie,camea coocra t hanc ia« 
, ^ cm nc^ttioiiempoflcc pcobacicontc^fiiim, «liciinqnam Cfionea cedpicpro* 
'biilitecmmitinsJ4niir.<^IMl>dLcJf c^ pcobacioiicaifaik 
bveAotiiidmitcflnnKcciainaffincK Ae €S&DgiAi^lim4,itfidMJimdi^*m^ 

Viio. 



n 



Digitized by Gopg 



Qjr A D H A C E S 1 M A Qjr i V T A. t^i 

Vlterifls fi ex proccira to.uro concrariun ct>ii(lac>conuidluscfl;fn hoc,& jp- 
*^terea eius confr (IIu vti erronea non vilec&r probindo cero alucr (e iubere > er- 
ror probatur. l.pojl dmftonm,ybi Dd.cMinru , & fafl. ignordnt. Rmin. cettfi. ijo.Fah. 
Turret.conft.iy.num.j, 

Ad hacc , fi deli^ra non cft probitum pro curia,vt i>m dixi,requitur quod 
taIisconfeffiotrcicidempraiudicarenondebet.B<Tf/fJi.««/?.^^.w«»n.tf. . . 

Vlcimoifipercuriamnoncft probarum dclidluii;,&: tcusconfiieatur ,talis 
confeilio non nocer coi\i\^tm\.Bertaz^ionf.39num.6.\n contratio fi pro coria non 
eftprobacnm concratium , vr/tffTa diilumfuit t(k<\ukm quod talis confcflionon 
prodeft curi;r,vc idera opcrecur oppofiiun>t ii» oppofiio,quod propofiiU inpro- '5 
pofico./ fin.i.fin.deleg ^.i fivt froi^rm.C dt fec.mtpt. 

Nec obftac, qu< d tcftcs v dcatitur minus vcrifimilia dcponere , diccntes 
I^ciuifte obuiam didto Alcran J. qi.oniam porcft refpondfri pluiibus niodis. 

Primo,quoniam nec teft s pro curta dicunt lac.non iuifle obuiam d.Alexa. 
fedtantumdicuncfuiflemonicuma d do Iaccbo,nonnegaucquinobuidmiuc- 
ric&poteft ftare,imo videncuc tcftes hoc prarruppor.ete, vr obuiam Alcxand. la- 
cobus iueri f ,& dixeric Alexan. quod depo nerec fclopu m , & teftes vc cuncordcnc 
debecfieri tinTerpretatioeciaroaliqualub.;udiendo.Cm.</r/r/?/^.iiftmi^i.dr//l 16 
&Bertax^in noflristerminis.conf.nj.num.S. & 7. 

S.cundorcrpondecur,ficucillcceftisnondicicurverifimiIiatJeponerc,quii7 
concra iusdeponic.5d/</./» i.qui aciufare.Cde eden.Bott.confi.2.num.2s.\t3. qui fe n^a- 
gis conferc iuri communi cunt didlo fuo dic.cur verifimilia deponere. Dd. in c. licet 
caufam num 91 deprohat.Menoch.de arlit.iud.conf.8s.nu. s. &noncftdubium,quod 
tcftcs pro reo iunc rragisconformcsiuricomnnmi^cumdeponancpronon de- 
lido, tum vreuicccur ficii debctincerprccario. Bec.confi.s7- numtr. ly.Vab.Turret, 
confi.p. numer.91. cum eciam quia nemo prxfiimicur vellc delinqucre./. merito.ff pro 
/ido.Bctt.ccnft.pS ttum.6. 

Tumdeniq; qnia quxlibec t probatio fufficir id excltidcndunQdcli<3um. iS 
Berta^L.confi.i^S. num. 7. Sc habencem przfuropiionem iuris pro le forrior probatio 
requiricurin contrariura.Bfrf4x.. <:<?«/?./ 

Terrio reJfpondccur.quod vcrifinjile eft lacob. iuifle obuiam Alexa. ne ipfc 
vt if,narus proclamatum delidum commictercc, & in pa-namincidercc, & lalis 
cftfaciendatinterprcta-.io.Bfrfji. toByi.;f.w«m.^.fo«^.^^/.«ww./i7 d^^o^.wi/OT./-^.^ 15 
tonfi.4S4.num.S.probat I faclttm.f.in pcenalib fi dereo.iur.Crauet.cenfi.j . num 2^. &hoc 
folct fieti a rufticis,vc obuiam eanc armac.s.vt cn .igiatur pana vcriufque , & forrc 
tenebacur di£l.Iacob. vigore proclamarum,de quibus in proccflu,& itc przfumi- 
tur fie fiat dcli6ium,pccna euirctur , & proclamatibus obtempererur. 

Qiiarto,nec mirum eft fi Annibal infequucus fuerii iac.fracre obuiana eun- 
do Alex.quiaprovna&eaderacaufa proficifcebacur,& vretiam fupplerecdcfc- 
^um fi:acris,fi in aliquo dcficerer,& vt omnino dcli(2um & pocna euitaretur , fed 
h^c no dcbeoc haberi in confidcradoac, cum neq; faciant deliCturo, licct tollant. 

Neque 
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Neqoeobftar,qaoi aliqui tcftesdtcantnonvWille AnnibaleBjinfcqneir» 
tem di^l.Iacob.quiaporcftftarcquodd. Anntbalinreqmitiisr«eritdi<a. lacob.flC 
•b ipfis vifus non fuerir,<Sw ica dcbem interpretari eorum di(^.Iac. quodipii vide* 
iint.5m4;c.i« ntfirUtemmkMi^JtiyMim, 7. vbt plur.dHegdt. 

Ncque eciamoblbtqoodllli dao LtiirentiaoianiinQledtcaarprocco,qua* 
iiifSoitatenopeirinnecontrada id ficiantjquoniainvere refpondcri poteflt. 
' Primo.quod talis teftis in hoc cafu non didtaraoimorc deponere » cnnn 

qnod deponitplcnc,&: certicudinalicer rcit,cumf«eric pr*(ens,&intcrfuerir» 
20 quo cafu teftis non dicitiir f animofc de^ontLCMAdedMrdt ChUm. 6$ttfi,jj»tu»M.tu 
CrMet^9n^.249.num.4. veTf.fdtem negATt. 

* -Seoindo,rerpondecurqiiodad(timduoalii ceftes quoramannocariooibaft 
*i cotrobocantur dt^.Laarent]anoram> qoii ioliabilitas voinst per di^alcerios ha» . 

bllt8«velaliis pra^fumptionibus A:c6ieAarisrilppktnrJ)dLiff lyfi/»» ex*TgtntArm,S^ 
fgentur.ff.de eden.ioAn.de AuuuoufijigMmikti, & uu.mimtr.f. & ftf.& j^tteii/^ti ^ 
Mtrtdz^conji.^i^^f^i*»}. 

EcBero.& Aiexand. in dubiisanegati ioquiinrarin ciuilibns, nos (umusia 
Zl criminalibus,& ad defen(am,in quibus ceftes t inhabiics ccian) admiccuncur. Ber» 
tmL49iili,ioS.nm.ii.&(9nJi.tip.HMm.»t*vttik9AtiU & conrangaineiis.Ctfi»^<^.irrf» 

' fiffJr^^r-fidLsJCUr.vbi commmtemiMiht p4iS.ipi€fi.24.verfqu^t9nofiroj& verfiJttH^ 
fiim,^tdiecommun.te(i4tur Viuimcemm.9pin.in mbejefiet affinetMtfUrtLiLf r tki t , r oi» 
num.25 .& feq.Eertaz..quiloqmturin cognato & aninente.confi.$^9.num.2. 

15 Addo pra:di6tis quod probaca eft bona fama f -i. Alex-quac cum iatisexcufiU 

* iepotc&.Alex.con/i.u2.num.s.volum.7.M4rfLConfi.i2 9.num.}2.BertaK.. conft. u.mi,24^ 
&eftcanc2potenci«vtindacatpr2rumpcioncmitinocencic.M4ry?.ifffr4d.$.M»-, 
)KM.Mi«iJ7>Biiivi«^M)?.7i*»iM^ pRefiiQiprioncm extaocea» 
€oms»niunJ£ti^UiifriiS,§.Mgettter.num.ip6.&confi i9p.num.27'BeTtaz.. confLtfw. 
nlMkrl^.quodmaximeproceditin ruftico,quinonpra:lumitur dolo delinquere» 
fcd potius ob fimpliciratcm jyf^wirffll«<LrwDi./f.</f iurtfd.amn iud Titrtal^ conf?}, 
fi,7.&vbidoliis non eft.ibi neccadere poenapoteft^ctia fi lataculpaadcilcr. Bar.in^ 
U,i.i.fi'fiqtiii tefi.^er.Pl9t.iit LfiquMtb,num. C. vnde vi. BertazAqui loquitur m |ro- 
iiimmt.tmifiJiiMtm^icUki^phiinftiBto dorascaderenospoteft* 

Fiaeteita>,fi<teH€teo»eflet probatnm oro curia^qtiodomiUiioiifieftvenimi^ 
&ptDreapc<^>acamficnonefliedeliftiiffl»Bat ftandum cftreftibQspro reo ficoc 
illis pco curia. Brrr^z. confiis. num. 17. imo magis ftandum cft teftibus deponend- 
bus pro reo,quim pro c\inx.Bertaz^tonfi.zi9.num.i9 & confi.4oo.n.to. ctiam Ci ceftes: 
. proreonegarent,& procuriaafl5rmarcnr,j</ewf Bm-«-tfff«/f.2;/.«« /•o.itavtoront» 
no veniat abfolucndus quacdo probationcs funt ^txns.Bmaz..confi.j^7,nuiMr.i.dc 
«a potcftefie rado » qoia mseis ftandmn eflt reftibus depoiienribas pco nos defl» 
Aofttpiam ^toh^xiiihniiitmxasLGdririj^ Batatumi/L,, 
L7^.numj4*&4etifJjumf.l9fepklud.3.num.2s. Sc promprioreadcbemuseire inab» 
fclucado,q«Mit jgconHriiuiando J/4aw»t^ m fin. Fahi^ 

Tmetk. 
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Turret.conjt.f.yium.^4. Ncc obftit confelEo di£l.Alcx.c]uia vlrra fupra tddu^a re' 
fpondeo eciatn , quia calis confciGo cidcm non nocec , cum pec cum non confte^ 

gonafte archobunura ad ccipudia , imo conftac illum dcpomifiit penes fepem di' 
»ntem a loco tripudii,& proptcrea calis t confcflio non poceft fcindi , fcd dcbc* *^ 
acceptaricam fuaqualitacc (aicem probacaillaqualicace depefitionisproatpro- 
i>aaic./r4 tenetToUr.in prad.crimttMiin rubri.& fi confiteluntur.mim.4 6.& 47. &c. Sal- 
ao(cmpcr,&c. 

ALLEGATIO XLVL 
E P I T O M E. 

Vcncniquot(pccic$ fintj& quando poena vcncnantis nonpro- 
ccdat» 

S V M M A R I A 

f Venenijpeciesquetfint. 

i Interpretatiofenipirfitmbonum. 

3 CuriAdeb€tprobarevenenumej[em*lum & aptum ad necandum. 

4- Medici & periti ddent iuduare an bcaum vel malum fit vtnenumt & nttm. 7. &tif /49- 

dumeft,num p. 
j Confefiia deliHi non facit deli^umyft non eft deMum, 
6 EtnulhmodataHconfefiioniftandtaneJi, vtfuntatKr, 
S AnimusnonpUttiturnififecutoefie{lu. 

10 Efe^iw venem cjui fint. 

11 An amaritudo indicet venennm & quandi. 
li yomitud quid indicet. 

'S CMifdexdudemdtliHumfemperiudicandaeJL 

V. V. K 

CV M pl ures (int fpecies t ven cnl, rr dicit text.in l. qni venenum.jf de verh.fignif. & i 
l.qu9dj(tpe.$.vtntnum.ff d* ccntrah.empt.ScttesctiumctJiX lodoc.in pract.crimin. 
cap.74.numerotertio. &a!ios rcccnfctBcrtaz. confilio s7.numeroquarto.&quinto.8c 
ignoreturcuiusficilluddatumpcrBarbaram«c ftuzzam Ancon. viro didac Bar- 
bara: illa cft facienda incerprecacio tvcficbonum vcnenum. Alexand.\confilio iis- * 
numeroquarto.volum.s.Bertai^did.amft.S7. ««w.j.id^opropartc cutia: probandum 
eratnoniblum fuiftct maIumvcncnum,vciunictiaraaptomadnccandam ,it4 $ 
in fpectenoftra Alexandconfi tos.num.s.volum.2.Cat.conft.pp num.ii.rolum.i.cenfArim. 
inqudrta.&idemtenet.Bertaz^confilio isS.nnmeroi. &quarto.8ctn bonum vcnenum 
vei malum fueric > iudicancium t crac l medids 6c pericis , quibos ftanduro 4 

1 eft 
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eftin fimilibus c&C\\>QS.AUxand.di(i.(onfi.ns.numt.i. volum.). &?urptr.conf.itynu. y. 
rolumin.t. 

Etquarr.u-siftimuliercsftflfscfintvcluiflrevencnarc di(ftam Anton.tamen 
$ cx qtio nefciebant an ellct venenuiii t vcl uon illud pofuum in riuiolis , non pof- 

funt farercdclidum quod non cfl:,ncc quod noncft vcncnum fitvencnum,rf4l 
< Berta\d.confi.s7.num. 8. miniraequeeorum confcflioni t ftandum eft , aliter non 

verificato delidlo, neccxeapaniriponuntvtratua& erroncaobiroperitiamrei. 
y itainterminisnojlris Grammat.dccif.2.num.sS. fcd ad medicos t pcritos in arte tan- 

tum fpedlabat iudicarean elTet res venenora,& aptaad necandum, non ad <ii6tam 

Anton.nequead didas mulieres. ir<i Cat diil.confi.99.nun1. 9. & Burftt. confiHoi66. 

numero 6. 

S Earumque tnimus t miDimeinhoccafupuniripotcft,non(ecutoaIifercf- 
feduveneniexconfuetudinetoiiusItaIiae,dequaperBart inl.i.i.diaut.ff.adl.Cor" 
nel.de Sicar .Tel.cap.i.numtro duodecimo.dtprafumft.&in ttrmtnu ncflrit Cephal.confitit 
frim.vltim.numerof.Purpur.d:il(onfi.i7s.num.s.Graffimat.deaf.2. numnoi^. qui eam 
ncn poterat fcuui.CBm non cflct vencnum illa puluis pofira in riuiolis dat is didlo 

5> Anron.vtconcluduntM:dicus& Aromatarii , quibus tanquamt pcritis ftan- 
dum eft,T7rfirtmr Dd.fupraallegat.Sc tanro rragis hoc proct dcr e dcbet, cum clarius 
10 appareat non fuille pcfitum t cani ex quo nihil mali rchc,uit Aomacho did^. Anto. 
vtin ptoc€((aa^pa.tetyteJle Grammat.d.decif.2.numero 38. & §9.in fine.qiiitctx didlo 
Medici & Aromata[iorum,qui concludunt no potuifte efie pofitum,quibus ftan- 
dura , vt fupra. 

Ncc obftat quod di(fV. Anton. fenfei it aliquam amititudincm commeden- 
II dodidlos riuiclos & proptcrt hocfurpicaiusfucrittfrcvcneriatu.qiiiarefpodc- 
turquodtalis amaritudoporeft deuenire ex alia caufa quam ex veneno> vt dicit 
Crammat.di^.d€Cif2.numer.2Z.Kim.iun.confi.68s. numer. 22. 8c illa interpretatio ficri 
dcbet,ne procedat ex re delidlum inferente. Bdrf.in l.nonfolum. $.fed vtprchart.ff. di 
eou.oper.nunt.Alexand.confi.ij.v»!u.3.& in terminit noflris. 'Rimin.iun^diil conf.dSs. nu- 
mero4. 

U Vomitufqucdidi.Anton.n'hilofficittautind;cat di£los riuiolosfuifie ve-' 
nenatos.quiacumalix fintrcs qua: caufant vomitum, & hoc fatentnrteftcscxa- 
13 minati potius iudicandum eft proueniife t cxcaufa excludcntedthdum,quam 
ex caufa includente illud,ita in quodam puluerepofita in iiu'oIis, & Baidetto te- 
ntiCz^r.confi.29f.num.2.volum.2. 

£x quibus non rolumarbitrordidasmolieres non pofte puniri poenafta- 
THtarii, fednec po uirfe ir.quiri de tali delido aliter non conftante quamnunc 
conftac exai^is. Cath. diH. confiliononagffmonono.numtroQQauo. 

^^'^.Saluo fempcr. 
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ALLEGATIO XLVII. 
B P I T O M E. 

Captura cx quibus cauCs fit iiulla,& tjuando crcditor proptet 
carccrationcm dc dcbitorc fadamamittatluscrcditi,tenca- 
cur dc iniuria, 6c dam nis , &c illa liquidcn tur. 

S V M M A R I A- 

f fifidtnt bonx Jfabilia tquitudmu dehito in foro fuo non potefl iurarl fuf^- 
dus. 

I Cdpturj quando concedi non deheat. 

3 Capturaquandoomtiino/ltnulla. 

4 Effeaut detentionU quando dicatur,& quando fitfficiatddvaliditdtm captura, 

5 CapturafaSaa iudtce incompetenti quandofttnuUa. 

4 Debttor defu^a fufpeUut eim fuga non prohatur /olum iuramentOt& quomodo proht» 
tnr. 

7 Qua prohanda ftnttam ante capttfram, quam pofi. 

t CaptmindieferiatodidttnnuUitercaptm. 

f Nundtnarumtempsre qnunonpotejl capi. 

10 Dominmnundinarumnonpotefl aliqucm ihiaduentumconuentre. 

II CapturanuUa an deheat confirmarifx bono iurecreditorit^ & quando, 
12 Torenfcsnon gaudrnt htneficioaitorumfiatutorum, 

15 Statutumeflconditumad heneficiumauium. 

14- StattitiimGuaflaUade iure reddendofortnftbminterpretaluf, 
ij Verbum,{imcn,quid/ignificet. 

16 Verba,nomud\zi\ir,quidimpcrtent» 

17 Diclio,n\Ci,quidimpoTtet. 

it Verhum,puxi$,det(aJlatordinemproccdendi, ■ . 

1 9 Faciens carcerare quem indebite ad quid teneatur ergd iUum. 
io Captura afficit inturia(arieratum,& quAndo incommoda4dferat,& quando difoyir 
atrox iniurta. 

31 Damna liqutdantur iaramento damna paft/tun^ataxatwteittdici/, 

22 Ptot.in$.47-num.4^.deinlit.iuran.declaratur.num,24. 

2S Lihertasquacommoduadferatj&quaprtuilegiahaheat, 

24 DtHa per Plot. num. 4, quando procedant, 

2s Spoliatm a ludiceincompetenti eft antt omnia reflituendm^ 

2i Damnaliquidanturper iuramentum in litem, 

} C o K- 



CO N s T AT in proceHu agtcaco liiterDom.Antofl. dc 6ipnftinis,& Prorpc>* 
rumChiconumdelSJouellariaexvna, £cD. Barchoiomarum Paflblinuxn de 
Razolocxaltcra, ipfum Padolinum pofllHcrc bona ftabilia inforo fuomaioris 
* vaIoris,quam prartcndunr elle cucditores Nouciiarienfes.quo cafu non t poterat 
iurari fa^edus.Cacciaiup.in tr^ltJedebit. (ulpicl.qudfi.i num. 9. Nam captura Hc ia 
fiibfidiaiii»qiiunilodebkoctMmhabetboin*vndefi>laetepo0ic debimiBvtidiir * 

mmt.9»99lmit,fHMjikxjt9nJi.is9.nm»»^.nlu^^ 
z num. 14. quod captura t non debetconcedinilipcobenirqaoddebicocficforea* 

ii^&non poiHdcac iiumobilia. 

I Prascerea didla capcura t fuiceclam nullh> quia d\Ot\i% PalToIious nec Fatione 
domicilU nec originis.nec iei,nec contrad^us aot folucionis furdtBt forum in tet« 
ft Gaa(laIbBTbicaroesacaslttici.jSii.^iff tf0imiiOi:Cfii'mrtmsa.tfiL&Uii¥4. 
dt/9rtttmptt.8cdt domiciIio,or.gine,& re cft con£Simoo.dePraecis. 2o6jmm.h9t 
de ratione concra(^us,& folutionis cR^tcxunl.n€inocMrurem.C.dgexa3jribiaMJt!' 
lj»agifter.C.deiunfd.omx\ad. Ce!f.rgoxtitf7S,NdttjL(»9f,4itJmmJZ'&lt»&dttmm' 
kmBirtaz..confi.'f6^.num.2.wa{m. 

Accedicquodnuilibiconitacinprocenudi^cm PMiToIfnam eHcdum fuif- 

^iedeterioris condiuonis> quamt erai tempore contradi debid » imo eoti« 
ttaiiomin ptocedh apparet»cam probacam faeijc eadem bonaib^rillahabect 
ccmporecapturxtqasnibdMt cempore concradli debitt, pcoptecea eaderomet 
conaitlooe perieaeraDCe» noDpoceFatiurarirnfpedas>&carceraridtdus Paflo> 
Mnus.l.cum mandato infrmtp.de mmor.Bart. in Ifi creditores.f. dnrinUeg. credit. & tali* 
fDuratioconditionisdtbecellcinfignis &nocabilis, nccfumcit quxhbct muca- 
tio.Rolaod.^oR;^ ^ j .nunuL& fM.i,AUx4UU«»fiafi.volum.s. trddunt Dd.iH Li.Jj.folut, - 
mMr.&'m $ i.inJlit,dtM9, 

i Pr2tereatftliscapturafuitRiamnuUi,&nuniusvalocis>quiafa£bfbicatia- ' 
dicc iiKompctend,noUas enim ipibmm eftfiippoficosIliallciJs* Domin. PnnoH 
GaaAallff^nec ipfe in eos haibec iarifdidionetn.Dfc; cn^ 7T< ftil4itit1Citimid,d. (tiifi, . 

. d!.num.6.Natt.d confi.430.nut1.2p rbireJPondet.Ancb.&Roman.alitertenerttibm.Cmi, 
infr^cl defequtji.num 62.Btrtdz^d.ionfi.464 nmn.}.& 46s.num.3.B§Tel.confi.is.num.4. 
£cquodcaptosabincompecrntiiudice,eciamqnod\:orameopTxftici(!ec Hdeiuf- 
fioncmdciudictofi(U,iSciudicarumfoluendosdcatur,&{itnuUitet&ttuufteca^ 
pcus,tenet confulendo Bcro.eenfi.p. lib. j. 

Addicuc & icanon condareiQ procenadefugaPairolini &ranaenadhoc 
^ Ttqnistanqiiam faipedu s t capi poflit dcbet probari fagaalicer quam pei iaca* 
noitnm. B4ild,mLaptrtifimiMfiic.dtki^ KMknd. djtmi.$i. rmM.tef.s.lSfdtt.d^ 
t»fik4itMUurt i%iF»s/cxf»,^bii9iiilo qoomododel|^r pro. 
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fcariifta rafpkltio fuga,& quibos criam inditiis cognofcarar, & CduUlupJ.q.i mu 

VlccriusdJdacapturafaitnulU exeoquodnon fucrantprobaratan«ca- 7 
pturam.quq erant proDanda,imo nec eriam poft capturam,pro vt concluditNatr. 
d^9nfi4so.num 26.\h\ enumeratquxrcquiranturtd capturamcommittendamad 
hoc vt valida f\i.Ch':off.confi. 62.roltim.2.& B9rtllJ.conft.j5.numa.16. qnod ad hoc vc 
carccrauofit validarcquiriturprobario fiiga: & inopia , qux In calu noftro noa 
conftant/edpotiuscontrarium &carceratus ob debi|^ dicitur non cflefbluen- 
do,& laborarc inopii.Aldcbrand.£9nfi.S2.numer. 7. cuhis contrarium in c*(u noftto 

apparet. , ^ 

Poftrf mo cum ffte Paftolinns fuerit captus in die feriaro t in honorem dei, • 
&:refpe<fku rcrrat Guafta!Ir,qua:codcm die Bca'ac Catharinxn-axlmam facitfo» 
leronirattm. &prodiefoIcmni, &:fcftiro tcnet.&cbfcruat, quo cafu captura 
didiurnulla.(.fo»</ttr/?««,v/'i Ahb.de ftrtis. l. ditsftflos. C. defcriis Chiopl).d.confi. 62. v§- 
/ttw.i.rf«^r/.T/;<r/i«r.p;.quibus etiam cum iuramcnto non poteft renunciari. Dd. i» 
t.in.deferiii t& c.ftdiligtnti.dcfor.compet.&L hoc maxime debct hibcreiocura, cum 
illodiefiebantt nundinxindidlaterra Guaftallx,adquataggieftuf debcteftcfe- 9 
. curus & Iibcr,& vcnicntesadillas^ aliquo debiro no polTunr molcftari,«x.f/?f/4- 
rut in I vnic. C.de nundin. «juibus eti.im tcmporibus nonconcedanturreprehendi 
Franc. MAVch.qtufl.-fi^.num.^.p.tr.^. lueral conf1.21.ntm. 8. & ea eft ratio , vt ibidera 
dicit Marcquiaiutum debet clTe iter, imo ipfe Dominus t nundinaiuro non po- 
teftibiftquemaduentumadnundinasconuenire. lo^n.Cald.inc.Jisauigana.devfttr. 
numer. j.in 4. tom. repet. ciuil.dc Ci non potcft repreflaliis c3pi,sutancftari,quod cft 
plus,nec pro dcbito prinaii,quod cft minus.quia dcncgato quod cft plus , roulto 
m3gi5dfnrgaridcbcrquodeftroJnus.f.//frt".</f iur in 6.l.ntcin ea. jf.de adult. &in 
eo qui fucrat captus in fcfto d ui Lucse vbi nundinac fiebanr.vt fit nuliiter ctptus, 
eft confi.Alexand.Raud.zj /ii^.^.qcofitjvthicnonfolumadfitdiesfeftiuus, fedet- 
iaranundinarum.& ficduovinculamagisilringuncquam vnum./}«(kir«^ c.com- 
ffiunia.de facctjf, 

Nec obftatquod inproccftu apparetdebono iure d'^orimi deNoueHa» 
ria,&proptereaenamfic.ipturatnul'arllct, dcbcret coi firmari.rf ptr Caflren, 11 
(onfiiio 472 mmeroquarto.libroprimo.Bero.confilto lo.numr.-.yolum. 3. Dec. confi.44-f. 
numer.ig. 

Namrefpondcmrquod illa proccdunt quaiido captura eflet nnll* ex alia 
caufa,quani obincompetentiam iudicis.quoniamfiaprincipioiudex eftincom- 
pctens.quicquld faclt,fcw\per dicitur faibum a iud ce incon^pccenti.&idem fem- 
perremanet defedus,eadcmnuIlitas,&ipfam(tiniuftitia,quxomnianuIlo mo- 
do poftunt fanari pcr confirmarioncm.Cr^f .f««//.j^^.«ttW^7./Jiw.y^«. confi.j^t. nu. 
t4.volum.4.Garg4r.Patroc.s4.Sc ea poteftefle ratio, quianullirasquarprouenicex 
<lefc<fla iarifdi6^ionis,eft maior quam al ia. BertAT^ tn terminitmflru dtil. confilto 46s» 
numero 24. quia nec a ftatuco cenfecur fublata , quamuis toUac oronera 

4 nulU- 
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oon prxnmitnnif conreftes. Fdb. Tmet. ccufi. s2.num. i^. & ad condemnatloneoi 
teqairunturccftes omoi exceptionc naiorcs , itdprobAt text. in c. Iket vn.uerfis , ibi, 
qm/int^obdtd fUdy&fiielitconuerfdttonii, de tefiib.& ibiAbb.fub num.i.frobdtetiam tex. 
in ccum omnti, de teftMm.\\>ijthbm rel duabm perfonii idontit, idem firmat text. in l tefiium, 
^ C.dete^.ibi,idone4 & fiimma m iniegrd opmionityiinx qualicas fdebebat probari k ca- 
ffia vc ceftes poiEnt dici cooceftcf idonci.Alex.conJL7o.num.i3.volum.2.Rol.conf.so» 
mu.17.libf .2. qaz qttahtas»cuin reqoiratur adcfle in cefte ab ip(a legcprobari dcbe- 
hizMd proba text. fiM Uptitmr i|i dccufdtore. m quo cafu nos fumm t'ml.fin.&ibi Bald.& 
S4lic.\bi^nek tefi'tbmtdifToba.UMifiljctitfi,u.numer,t^ Ua ttrguit Pafet.confij62Mt^ 
merot. 

Eta teftes contraream debeaDCeiIeonuuexceptioseniaiores,probatBcc- 
Uz.confi.2st.num.}.dc quodifla qnalicas requiratui in tefte»(lantc lcge , cenec Fari- 
Dtz.vbi communem dicit m prad. crim.quafi.62. num. 6. & feq. Sc quod iii criminalibus 
snaximeficverum id. ibidem.numer.20.pan. 2.4utvolum.2.6cpcobzddchc3^Bott. 

3 C9nfi.SS.num.t2.Scte^ omnitezceprione roaior dicicur illecQntraqaemnuIla 
cxcepdo>aac defeiSlas onponi potcii.AUx.c§nfi.iS.num.6.Ub.t. Dec. confi.t62. num.t2. 
CUr.in prad.quafi 2i.verfi. vnm tejlm, Bertax^confi. crim. j.nume. 13. & propccrca C\ non 
fant omni excepdone maiores»aon fii£ciunc ad condemnaadum^liccciicad cor- 
€^tnd\xvsiJRert4x.confi.s4tJtum.t. 

^ Prseterea illi teftes dicuntur conteftes t qnando concotdant in re , loco , & 
(empore,acaliis AGah\xi.CraittU9nfi.t^tJt»m.t2.vbipulchre F4b.Turret.confi.24.num. 
24JBott. confi. 2. num. 29. vbi plures ^Beg^t. fcd ifti teftes pro parte accuiatoris proda> 
^,aut curiae,non funt tales,ergo non probani.Quod non (inc tales p&cec, qoJa tn 
cempore funt di(cordes,tc eciam in alits adibus 8c circam(bindis , vt videre eft in 
primismeisaltegationibusjergonon poiruncjdici conteftes. fari. vbi fitpra. tab.. 
Turret.(onfi.S2.numji.& /^.addo alios duos dcfe6his. 

Primaseft.qufaprimusteftisvidelicet AmbronasFacconusdicit,drr quando 
itgUarriuofulafefiavierad.AUfi'. Tcrtiusvero teftis,nerope Ambroiius Medicesdi- 
<ic contracium » cbevi foprauenue ambro^ffo fauoni , & Alejf. fig. di Genefe da um- 
itgme, 

Nara non poteftAare,qaod dkit primas reftis cum eo,q> dicic tert1af,nempe 
AIexa.ftii(re ad rripudius),vt dicit prinmt teftis , & quod primus teftis ruperuene- 
iit,& poftra Alex.vt dicirtertius teftis.Securdus vero teftir, nempe filafius accer- 
ficus dum interrogacur,qui nam elTcnt in balio,refpor!dir,d>f vi eraAmbroggioFauo- 
mi>Ambroggtohitdicei'& AntonioGajparottit&m auefiomentre vi eraattib'io, viarrmo 
Aleff.fig. di Genefe da Campcgine. Ecce qua; diuei.(i(a> cft m ipfis ceftibus , & in fadlo 
ipro,imo<& concrariecas,quae frdunt vc teftes nonprobenCfnecpo/Iinc dici con< 
teftes. perdt^inam Crauetjn ddoufi. ift.num. ti. 

AUo defeda laborac primus ceftis, ibi, riyT/^nf v«* Z»«ni»& prius dixerac,i# 
t^i /i»/M#j^4ii#4t Mm^f « & inf critts • 

^ pudl« 
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pudtam qtunmm durauit,quomo(]o Cck illud non durafTc nifi p horam> fi ibi flc- 
titperparuum fpatium tcmporis,quomodo(ciccripudiumdu»(Ie pervnim ho< 
ramtfidifceQicdum Alexand. raJtarcc,quomodoiciccripudiunidurane perho* 
lam Tnam»dc facile repcllitur ceilis,cum fufficiac minimm dcfcdlBs. Ktmjun.conji, 
S^numer. 4Z, ilnocb. (onfi.jps. numero qtudrdgefmotmto, kko 4-fab,Turrtt.confiito p, 
numaojS, 

Adaercendnm cameti quod nomems t ceftium non fbpplcc defedhiroinJr 
criminahbasad condemnandum,fed (blum ad torqnrndum. Grdmmat. confi.t. nu- 
mero 4.& confi.s2.num.14.Sc quando ceftes plures pacioncuf defc^as in criaiinalt« 
bus Don pvobznt.MertMz^confi.i ft,nnm.22. 

Imoteftes procurianonnintconfcrendicumceftihusproreo examfnatis^ 
qaoniam illa faic fum matitn fada , qu£ non probac abfque rc pericione,W per iU' 
nocb.confi. iooMumer.qu4dragefimofexto. RaUnd. confi. duodectmo. numero 36. volum.ter" 
tto. Hzc vero plenarie , & cum omni rigore , & fadis interrogacoriis ex parce 
fifci,necplcoc probancfedomniaodebeocrepcti, &cam pfenaprobMro rcqai« 
racur ^ condemnadoncm.Bfrr4z^r0n/?.¥2^.iriiM. 2. quar non fit pcr teftes inhabi* 
ics,Iicetadprobandam innoccnciam tcfteicdam inhabilcf •dmicta&mt. Brrr«u 
tonfi.2s1.num.1tn 

Nec obftar , quod magis crcdcndam eft daobiu teftibas a£rmancibas pny 
caru,quamn)il1encgantibuspro reo > quoniam haic nocorio^ilerefponderi 
poceftt<l^dc(ftesprocuria,&teftesproreoliincconcordcaina£[irmariuj, hoc ^ 
cftialoco cripadii,& in verbis didtis pcr lacobum Laurcncianam, did. Alczaod. 
Nam prim us pro cutia dicic , cbi non tenejfe b fcbioffr alldfeftd , cbe vierdU pttu. Sc- 
curtAus ^.i^tiUfudituddGidcomoleiren':^^ cbeUdefoneffe.Tttuxa^dtt tbelefudttm 
mdd Cidcomo lorenzjtni , cheladefitteffe. Qiue vecba referunt pariccr teftcsad defciv- 
iaiB rci, nam prim us dicic, difjetbe metefegiu 1$ fcbiifpo, Teccius Je dijfe che metteffegt» 
i0'/cibM^^,q^x verbarepericiupcr inceirogacoriis fifci daobusin locis. C^rcus» 
AleffMtm ffuquel /£iEu«f^>qaae vcrba paritcrrcpctiifttpcr2ntcrrogacoriisiiici,0c 
Acvfqacadhucomncsceftcsczvtroqaelacecc deponanc n]pcraAtfraadua»licce 
(brce aliqjaalicer vidcantar dKcordci in rc/ponlione fada pcr diA. Alcxand. diA» 
lacobOfCara camcn vcrenonfincfibencincxofpTcianmr.Nampriroiu eeftispro 
curia le/podit. teneU tricbe vogjie bdUdreSccatidviSy cbe fapeud queUo fdceudtG. duo ce» 
ftttaonnegancdi^ofirioncm. TerriasEeftis>(ib« nen fdfelodefouejfet cdamhic 
ignorans piene £idhim.non probat» Rertdz^ceitfi,2S*' numer» 42» 

Vrlmusrct9ttf^fto^rtoJAcit,Cdffogffoddvndjiefei. , . . , ■ 
Stcwidmt/t(ti$,qudMdoviddiAl^Jevidifenzjifcbief9t 
Tecdtts r i ^fogffo dd vttd fieft » & iterum >. & fiM^ U ^tffog^ dM 
fiufofe. ■ * * • . 

Per iftas refpofiones proUtas per ceftes omnes videnrar de|f!t)ner e luper affir» 
mt^ycu omties videamarcancluderc,(£ depQruericicIopu,yndexegulaihmpca. 

cxGlofl: 
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ex G\o(LinlJimfr9f€rrt.i.Jipltires,in verlt0,mdeq§uriturfdi£rhitr.non fulctarproi 
V cfteilBei(biiofifo»ftdacocCMm,(|aodiiirefpoDfioae/a^ diO, 

Itooboiapitc Wmnegariu«»nenriniiicnii$poceft>qaiti cnm ^pofirione 
7 ^kSLbcoDi (qniaaliter fiiAumnic dod poreft ) non (it ofiisorisnit*qnot€aiii 

non procedicicfni<. G <t ri rf4>ii». f MKjJiiJti^Mmlaf ^ jm ^j bri. ttijL m. muf^ 

g Prctereadidbirfgulanon procedir,quando tc(\ts deponeDtestniperneg^ 
cioatpoftca iuper interrogatoriis dicerent,fe niiiil fdrctiinc magis crederetur ai» 
fitaMiMibiiib^iamncganribni»qaodnonpfDce«!ltinccftibns pro ceo,liccr pco- 
cedaclaillitprocncia^MfMlflt/Syr^^ mnii.j.annceiKeicri^ 
pro reoicddantrarioncmliridiA|iqnc>dfioaliuinncceileipfDcn^ kaedriM 
figrdMum. $. & t(M.nm.6, 
^ Poftremo didb regula non proceditf in criminalibus , qQiatam negancf* 
bus,quam aflSrmandbusaeqoaiiter credicur.G4^.v^f)S^r<fji«nf,^Jt«i.i^£0/^ fs» 
««.^jmo pnBferaniar»nii(tf Bm$x^nfi.2pjium. tot. 

Sc4vlcciiasc6mcrDqnodi(Bcciitf camprocoritiquamad dcfcnlam (aat 
conooidcifqiioiiiamooiicdnlaot inlado ptindpilL vt fifrd dm§nfiratMm 9c 
liccc^ilconlencin cTrcumibnriiMiondcbcnttficberiinconfiderarionc. Bmmu 
tMfi.isMmtJ2.mirim.(i'F4b.Tmn.c§nfi.66,num.24promcthmrtdacidth*nt,w 
deU6bim ptohent.Fdt.Turret.{9nli.d.66.nM.26.&Bert4z. adc§nfi.sMfat.dcboC2to» 
€Cdk criara rcrba impropriando. Bertaz.& Fsb. Turret.vbi fufrd, 

Nccobftare videtur quod di^Aiex.negccfuiireadmoDitum \ di^Uacdbo» 
dcponcrcc iclopum , & propcccea eflc conttiriunitclBbus pro co ciamina» 
di^nonlmftbaicaorariophiribafnodiifelDondcripodctid^^ 

Primo,non conftare in dus co nftitnco dcaiicaegarionc^lcd WMaaicdnioc 
li^ vcrba,ffi vm mi reprefe, niuno miffridotqux vcrba noaindncnnt negarioncm,red 
tancom rdpondcr inrerrogacis pro curia. Cum enimcariainterrogldoipnim no 
probatipfumfuitre reprehcnfum,& ipie rcfpondcns per illa vcrba oprirae re- 
^ondfft interrogatis,quiaad interrogata debemus rcfpondere rice,& rc&e » & vt 
tolcc vuIgodid,puIccnime^qnian6 videtnrt refpoDdere,qdidintetroftat^ non 
ce^ndec.iJrcMir.§.^d/4riMir./JriMfi^ feAaaeget 
Imucmonitam, fibenedicic iiCNlfii^tq>rehen(um,diuer(i rnim (unttermini 
Ij^ monido, & t repreben(io, & proptereacx diueriis non cft inferendora./.P4^ffi4; 
demincr. Sc poteft ftarequodfberitmonitcis,(ed non reprehenfas,icucorrc- 
dus,vt(bnauc iila verba, ff i vno migrido,mun mi reprefe , reiponfio cnim (ccnndom 
interrogarionem eft inteliigeada.£r^f(f.Mft/?.5JUiin».7. 
|. Prccerea, fieriampcriUavccbaappacerfC ncgaftctimcncootrat hancro* 
. «B n^irioaem poflct ptobcricoatriciam , miiacanqaam cnenet cedpir pro* 
batbncm vericarisi.m»f ibi Dd.CJtiiirk&ftS.\gfmdn. & ad probatiooem hi^ 
laictkotiiadmitttlntaretiam affincs U cgiM^giiiMi.iiiafiardir|iefc# 
\.f^ttmkfHiMm*^&/if. . . 
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Vltcrins fi ex procciru roium conirariaai coi;(lar«conuidluscft ?n hoc,& 
prcrcaciusconfcflio vrierroncanon vilet^&rprobindo rcmalucrre habcrcer- 
ror probatur. l.pojl dfuiJtonm,vbi Dd,C.dc inr» , &ftUi. ignorMt. Ritnin. tonft. ijo.Fak. 
Tumt.<onfi,i7. num. /. 

Ad hacc, fi dcliAura non cfl probarum pro curia,vtiam dixi,fequitur quod 
ttVis confcflio t rci eidcm pr» iudicarc non dcber.BrrM^.w»^/?. num.6. 

Vlrimo,fi pcr curiam noa eft prcbarum dcli<5luuT, & rcus confitcatur , talis 
confc(Iiononnoccrconfitcnri.BmdZ..iffn/.i^i»«»i.<i.in contrario fi pro curianon 
cftprobatum conrratium, vf/ttpr4 (/»(f?«w/«ir,(etjnirur quod talis confcfllonon 
prodeft curiap,vr idcra opf rctur oppofiiumt in oppofito,quod propofiiU in pro- 
pofito./ fin.i.fin.deleg j.^ Jt vtprof^rius.C de frc.mipt. 

Nec obftat, qu' d rcftes v deaiitur minus verifimilia dcponere , dicenres 
l2c.iaille obuiam diflo Alexan.^. qr.oniam porcft refpondrri pluiibus modis. 

Primo,quoniam ncc tcft is pro curia dicunt lac.non iuifte obuiam d.Alcxa. 
fed ranrum dicunt fuide monirum a d tSto lacobo , non negaur quin obuijim iuc- 
rir,&po'.eftftare,imovidenrurreftcs hocprxrupponcrcvrobuiam Alexand. Ix- 
cobusiucrir,& dixerir Alexan. quod deponcrcr fclopum , & teftes vr concordent 
debcr ficri t intcrprctatio criatri al iqua iub:;udiendo. Crot. dc ttjltb. num.3 /i.dr 339. 
tjfBertaz^in noflris tertninis.conf.z i^.num.S. & 7. 

S . cundo rcfporiderur.ficur illc reftis non dicirur vcrifimilia tdcponere.qul i/ 
contra iuj deponir.H4/(/.i» l.^uiaccufirt:CJeeden.Bott.confi.2.num.is.\tA qui fe rrt- 
gis conferr iuri communi cuni djdo fuo dic tur vcrifimilia deponere. Dd. in c. licet 
(Mufam num gi deprobat.Menoch.de arbit.iud.ionf.$s.nu. s- &noncftdubium.quod 
tcft?$ pro rco funt rr agisconformesiuricommuni.cumdeponanrpronon dc- 
lidko, tum vrcuircrur fiea debftinterprctario. Becconfi. j7- numer. i^.Fab.Turret. 
(onfi.p. numer.pi.tnm eriamquiancmoprsfiimirurvcllc dclinqucre./. wm/^.jf pr» 
f0cio.Bctt.ccnfi.9t num.6. 

Tumdeniq; quia qujclibcr t probatio fufticit id exchidendumdclidum. 
Bertaz^confi.ijS. num. 7. Sc habenrem przfumpiioncmiurisprolefotriorprobatio 
rcquiritur in contrariuro.Bcrr43u w»/?./;(J.n«»i. 

Terrio refponderur,quod vcrifir.iile eft lacob. iuiffe obuiam Alexa. ncipfc 
vt ignarus proclamatum dciidumcommirrerer, &in pccnamincidercr, & talis 
t(i^dcT\<lA'tinterptttAuo.BertJz.cQnfi.is.num.f>.confi.26i.nuni.io & 4o8.num.i4 & ^9 
(onfi.4S4 num.8.probat I facfum.f.in potnalib.Jj.dereg.iur.Crauet.cenfi.j num. 23. 8c hoc 
folct ficri a ruft icis,vr obuiam eanc armatis,vt cft'igiatur pocsa vrriufquc , & forrc 
tenebarur didl.Iacob. vigore procIamarum,dequibus in procenu,& ficprzfarai- 
tarnefiaidelidlum,pGenacuireiur,&proclamaribus obtcmpcrerur. 

Quarro,nec mirum eft fi Annibai infcquutus fuerir lac.frarrc obuiara cun- 
do Alex.quia pro vna & eadera caufi proficifcebarur , & vr eriim fiipplercr defe- 
{kum frarris,fi in aHqno deficercr,& vr omnino dclidum & pocna cuirarctur , fcd 
h^c no dcbcDC baberi in confidecaciooe, cum neq; faciant dcliccum, liccc rollant. 

Ncquc 
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Ncqceobftar, quoi aliqiU tcftcsdicantnon vidille Annibalemmfcqneow 
tem did.Iacob.quia poreft ftare quodd. Annibal infequurus Aiedr didb. lacob. & 
•b ipfis vifus non fuerir,^): ita dcbcnt inccrpretari corum diOi. lac. quod ipfi vicle- 
rint.Brrf4aL.iB nof{rittertnmis.conft.2i7'num. 7. vb'tplur.*IIeg*t. 

Ncque criam obflar quod iUi duo Laurcncianiantmofedicanr pro rco.qoa- 
fiaffiuitarcnupcrrinnccontrada idfaciant.quoniamvcre reiponderi poceft. 

Pi-imotquodralisrcdisinhoccafu non dicicuranimofe dcponerc ,cnmid 
quod dcpcnitplcnc,& certitudinaliter iat,cum fueiit pra:fens,&imerfuerir» 
20 quoca(u tellis non diciturt animofedeponercJr^^eifLir^r CaUar. cenjt.^s. ttum.iu 
Crauet.confi.249.nMm.4. verf.faltent negari. 

Sccundojrefpondeturquodadfunt duoalii teftcs quorumannotationiba» 
2icorroboranturdidt.Laurentianoram,quiainhabilitas vniust pcrdid.altcriusha- 
bilis,vclaiiisprirumptionibus&coicdlurisfuppUtur.D<f.i«/./i</««rx4r^««f4riw.§. 
C9gentur.ff.de eden.lotui.di Amtc.cotift.iip.num.ts. & iio numer. f. & feq. & plures allegat 
tertaz..conJt.^42.num. 2^. 

EtBeco.& Alexand. in dubiisalTegati loqtrunrnrin ciuilibus, nos Himusia 
XI criminalibus,&ad defenfam.in quibus ccllcs t inhabiles ctiam admittuntur. Brr- 
taz..confi.io6 nam.iS.&conJi.iiff.num.^^.vicd^kf^^ms&Lconfin^mneus.Campegdete' 
' Jltb.reg.jfaU.s.Clar.vbt communcm diat in pra^.qua/I.^ f.verf qu.(r.o nojlr0i& Terfi.item 
fc'tas.vbidecommun.te(latur Vtutus comm.optn.in verbotttjla affines.Mifcard. d.probat.4ot, 
num.2s.& feq. Bertaz..qui loquttur in cognato & atttntnte.confi. s^g.num.z. 
15 Addopra:d5dlisquodprobataeftbonafamat<^.AIex-qua:cumfatisexcu(a- 
TC poK^.Alex.confi.i22.num.s.volum.7Marfi.confi.i 2 p.num.}2BertaK.. confi. it.nu,24^ 
&efttantacpotentiacvtinducatpricfumprioncm innocenria:. Mitryf.m pra^.^.cot^^. 
fiante.num.i7.Bertaz^(onfi.7).num.6. &eliditomnem prajfumptioncm exrantcm. 
contra reum. Al4r^.iw pra^.§.diligenter.num.ip6.&confi iog.Hum.27.Bertax.. confi.2tp, 
num.iS.c^uod maxime proccdit in ruftico , qui non prxtumirur dolo delinqucre» 
. fcdpotiusobfimplicitaiem.//^ii»irf^«oiwFWDi./f.rfrittri/i/.flW»./«^^ Berta^^conf.^j.. 
n.7.8c vbi dolus non cft.ibi ncc cadcrc pocna potcft^ctia fi lata culpa adcfTet. Bar. in- 
t.t.^.i.fffiquitteft.liher.Plot. 'ml.fiquaKdo.num. 765. C. vndevi. Bertaz^quiloquitur inpro'- 
cUmate. confi.8S.num.6. &inadu palam fzdo dolus cadere non poteft. 

Praetcrea fi dclidum c llct probatum pro cn ria,quod om nino no cft verum, 
&proreoprobacumntnoncflc delidum,ita t ftandum eftrcftibuspro rco ficuc 
illis pro curia. Bertaz.. confi.is. num, 17. imo magis ftandum cft teftibus dcponentl- 
bus pro reo>quam pro c\itiz.Bertat..confi.2S9.num.t9 & confi.4Qo.n.io. eriam fi ccftct- 
pro reo negarent,& pro curia aftirmarenr,j</mi Bert4x^confi.2ji.nu /«o.ita vt omni- 
noveniatabfolu':ndusquatidoprobarioncsfuntparcs.Bm4t-fo»ijf.f;7.n«ww.j.&: 
ea potcft elle racio , quia msgis ftandum eft reftibiu deponenribus pco non deli- 
d;o,quam probantibus dcliIiiim.Cabriel.tit detrJiib.comluf4.namtr 21 Batux..confi., 
i7S.num.i4.&dccif.LMcett(.fofephXud.s nuni.2S. & promprioresdebcmuseire inab» 
Qiiixado,<^3imincoDdiinix3Jido.l.f4uorabiiiores.£'Jeregjur.Decxonfi.7 infin J^*^^ 

Turret^ 
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Tmct.confi.f.nam.^-f. Necobft4tconfcfliodift.AIcx.qaiavlrrafapra»ddu£la re" 
(pondeo eiiam , quia ttiis confeflio cidcm non nocet , cum per eum non confte^ 

Sortaflc archobufiura ad tripudia , imo conftat illum depohufr« pcncs icpera di" 
intemalocotripudii,&proptcreatalistconfefllononpoteftrcindi, {cddcbc* 
accepc&ricamiiiaqualitate faltem probataillaqualitatc depofitionisproutpro- 
hAuiutdtenrtTola.inpraii.cnmhMl.inTubri.&ftconfiteluntur.num.46.&47&(' SaL- 
Bo (cmpcr,&:c. 

ALLEGATIOXLVL 

E P I T O M E. 

Vcncniquotipccies Cnt,& quando pocna vcncnantis nonpro- 
ccdac» 

S V M M A R I A. 

I Venenijpeciesquotfint. 

z Interpretatiofemperfitinbonum. 

3 Curia debet probure venenum ejfe malum & aptum ad necandum. 

4- Medici & periti dcbent iudicartan b^num vel malum fit venenum,& nttm. 7. &ti$]laiih 

dum (ji,num p. 
j Confefiw delidi non facit deliHtan/i n on efi deMnm. 
6 EtnulUmodotaHconfefiionifiandumeJi, vtpuntdtnr, 
$ AnmMsnonpunitnrnififecutotffeitu. 
10 Effe^w veneni qui flnt. 

II An amaritudo indtcct venenum & quand$. 
ti Vomttm quid indicrt. 

tS Caufd excludcm deliHutn femper iudicanda ef* 

V. V. r. 

CVm plures nntfpccicst venenl.rr <f/af frar/.iff/. qttivenenum.ffdeTerb.fi^nf.& i 
l.qu9dfape.$.vtnenum.ff dt contrah.empt.ScxtcsQnwmtm lodoc.in prah.aimin. 
cap.74.numerotertio. &a!ios rccenret Bertaz, (onfitio s^.numeroquarto.&quinto.Sc 
ignorcturcuiusfitii!uddaiumpcrBArbarara&: ftuizam Anton. viro didac Bar- 
bafx illa cft facienda interpretatio tvtfitbonum vcacnum. Alcxand.\(onfiGo 11 $> * 
numeroquarto.volum s.Bertafi.did c9nfi.S7. ««w.i.idropro parte curiar probandum 
cratnon (blum fuiflet malumvcnenum,vciumetiaraaptDmadnccandam ,if4 | 
in fPecicnofira Alexand.confi 2os.num.f.volum.2.Cat.(onfi.pp num.n.rolnm.i.conf.^rim. 
inqu4rto.&idemtenet.Bertaz..confiUotsS.nHmerot.&quarto^SctB bonum vcnenuia 
▼ei malum fuecic 1 iudican<luin t c^^c ^ medius &c peritis , quibus ftandum 4 

1 cft 
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eftin firailibus CiCihns.AUxand.dia.(on/i.ns.nume.i. volum.j.&PitTpur.confjtf.nM. y. 
volumin.i. 

Et quarr.ii''s iftx mulicrcs fafTsc finc vcluifTc vercnare diftum Anton. tamen 
f cx qtio nefciebant an cflct vcncnuii) t vcl ijon illud pofuum in riuiolis , non pof- 

fiint farercdclidlum quod non cft.ncc quod noncft vcncnum fitvcDcnum.iM 
< Brr/4^y.fo»/?.;;.n«»w.*.miniraequccorum confcflionit ftandumcft.alircr non 

vcrificato dclidlo , nec cx ea puniti pollunt vt fatua 6c cr ronca ob iropcritiam rei. 
yuainterminisnoJlrUGrammatMecif.2.num.sS. fcdadmcdicost^^ pcritcsinartctan- 

tum fpc£labat iudicarcan cITet rcs vcnenora,& apcaad nccandum, non ad di(flum 

Anton.nequead didas mutieres. itaCatdiil.confi.99.num. 9.&Burftt.confilioi66. 

numero 6. 

S Earuraquetnimus t miDimein hoccafupuniripotcftjnonfecutoalitercf- 
fedu vencni cz confuctudi ne toiius Italiac,de qua per Bart inl.i.i. diuut.ff.ai /.Cor- 
nel.de Sicar.Fel.cap.i.numtro duodecimo.de prafitmpt.&in tcrmtnit no/Iri/ Cepbal.confili» 
(rim.vltim.numero s .Purpur.di(i.(onfi.i7s.num.s .Grdmmat.de(if.2. numeroi^. qui eam 
ncnpoceracfequi,cnmnoneftet venenum iilapuluisponraiiirfuioiisdatisdidlo 

5> Anron.vtconctuduntM^'dicus& Aromatarii , quibus tanquamt pcritis ftan- 
dum cft,v/ dicunt Dd.fiipra allegat.dc tanco magis hoc proccdcre debtt , cum darius 

10 apparcat non f uille pciitum t wr" cx quo nihi! mah rchcjUii ftomacho dift. Anto. 
vt in procciruapparet,r(/7f Gr4»iWiirrf.</«i/^.««Wfro 38. & sg.in fine.(\mxetx dido 
Medici &c Aromataiiorum,qui condudunt no potuifTc eire pofiiUQ},quibus ftan- 
dwm tVt fupra. 

Ncc obftat quod didV. Anton. fcnfci it aliquam amaricudinem commcden- 
II dodi^bos riuiolos & proprer t hocfurpicauisfucrittnevcncriaiu.quiarefpode- 
cnrquodcalis amarltudopotcft deuenirc ex alia caufa quam ex vcneno. vt dicit 
Crammat.diil.decif2.numer.22.Rim.iun.confi.683. numer. 22. &c illa interpretatio ficri 
debcr,neproccdatcxrcdcIiduminfcrente.Burr.i«/.»o»/»/ww. $.Jedvtprchari.ff.d$ 
nou.oper.nunt.Alexand.(onfi.is.vo!u.3.& in terminitnofirii.l^imin.iun.dict (0nJ.683.nu- 
mero4. 

11 Vomitufquedtdi.Anton.n-hilofficictaucindtcat didlos riuiolcsfuifte ve- 
nenatos.quiacumalia: fititrcs qux caulant vomitum, &: hocfarenturtcftcscxa- 

13 minati potius iudicandum eft proueniiTc t cxcaufa excludentedclidlum.quam 
ex caufa includente iliud,itain quodam pDluerepoHta in au:ohs, & B: udctto te- 
net Ci^r.(»n/i.2pp.num.2.volum.2. 

£x quibus non folumarbiirordidas naulieres non pofte puniri pcenafta- 
tttcaria, fcdncc po uiife ir quid de tali delid^o aliter nonconftante quamnunc 
couftac cxa(lilis. Cath. diH. confiliononagffmoimo.numeroo^auo. 

<^*.Saluo fempcr. 
&c. 
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ALLEGATIO XL VII. 
E P I T O M E. 

Captura ex quibus cauHs fic Tiulla,^ quando crcditor proptet 
carccrationem dc debicore fa6bitnamitcaclus<:rcditi,cenca- 
Cur dc iniuria, &: dam nis , & ilia liquidcntur. 

S V M M A R I A 

1 r»ftid(nt hna JlabilU tqunudmU debito in fero fuo ntn poteji iurari fujfg'^ 

Sus. 

2 Cdptura quando concedi non ieheat. 
j CapturaquandiomnmofitnuUa, 

4. EjfeHut detentionif quando dicaturt&qudndofufficiatddvaliditMtmcafturd. 
S Cafturafadaaiudice incompetenti quando fttnulla. 

f Debttor de fuga fuJpeUut eim fuga non frobatur filum iuratnento,& quomodo frobi" 
twr. 

7 Qua frobanda fint tam ante cafturamy quam fojt. 

I CaftmmdieferiMtodidturnuUitercaftm. 
f Sundinarumtempore qnisnonpotejl cafi. 

10 Dominmnundinarumnonpotejl aliquem ibiaduentumconuemn. 

II Captura nuUa an debeat confirmari «x bono iure aeditorii* & quania, 
12 Torcnfcsnon gaudent btnejicioaliorumjlatutorum» 

15 Statutumejlconditumad beneficiumciuium. 

14 StatutumCuaJIaUade iure reddendoforenjibminterfretdtut, 
1$ Verbumjtimenyquidjignijicet. 

16 Verba^xxon ^m^azimx yCittidimfcrttnt* 

17 Diclio,n\Ci,quidimportet. 

11 Verbum,piitLS,d£uaJIat ordinem frocedenii, 

1 9 Vaciens carcerare quem indebite ad quid tenettur erga iUum, 

20 Captura afficit iniuriacaneratum,& quAndo incommoda Mdferat, & quanio diS^p 

atrox inturia. 

21 Damna liquidantur iaramento damna pajSi,iunddtaxMtioneiudicu, 

22 Ptot.in 47-num.-f.de in lit.iuran.declaratur.num,24, 
2S Lihertics qua commoda adferat, & qu<e priuilegia babeat, 
24 DiUaperPlot, num. 4-. quando procedant. 

2s Spoliatm a ludictincompetenti efi anti omnU reflUuenim-. 
2i Damnaliquiddnturper iuramentum m litem, 

j C o K- 
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bttHfta rafpfcltio fagac,& quibus criam inditiis cogno{ciimt,& CduialupJ.q.i mu 

VlccriusdidlacaptufafuitnulU cxcoquodnon fucruntpfobaratanteca- 7 

pturam,qu^ eranc proDanda,imo nec etiam poft capturam,pro vt concluditNatr. 

(Lc9nft 4jo.num i^.vbienumcratquac rcquirantur «d capturam committcndam ad 

hoc vt vz\idif\t.Cb:ofconfi.62.volkm.2.& BoreaJ.confi.if.numer.iS. quod adhoc vt 

carceraiiofitvalidarcquiriturprobatiorugx& iDopia,qua? in ctlu noftro non 

conftant.fcdporiusconirarium&carceratus ob dcbit^ dicitur non cflefolucn- 

do,& labortrc inopiiL.Aldcl/randxonJi.Sz.numer, 7. cuius contrarium in cafii noftco 

apparcL , ^ 

Poftr«mocam:ftePanolinnsfueritc3ptusindic fcriatotinhonoremdei, • 

&refpe£tu tcrr.x Guaftalla:, quzcodemdie Bca»^a: Catharinac rraximam facitfo- 
lemnrattm, &prodiefolcmni, &fcftipo icrct,&:c bferuat, quo cafu captura 
diciiurnulia.f.i:on^«r/?«f,ri'/ Aib.deferiif. l. diesfejlos. C. deferiis Chioph. d. ccnfi. 62. t»- 
lum.2.deaj.lhej'.iur.9s.(\n\\i\i% etiam cum iuramcnto non potcft renunciari. Dd. i» 
t.in.deferm i& {fi diltgenti.de for.iompet.6i. hoc maxime debct htberclocum, cum 
illodiefiebantt nundiniindidaterra Guaftallae,adquataggreftujdcbcteftcfe- 9 
curus & liber,&: vcnicntesadillas^aliquodebito no polTunt molcftati,f«.f/?f/<«- 
fut inlvnic. C.de r.undin. quibiu etiamtcmporibus nonconcedanturrcprehendi 
VtAnc.l^Utch.qu£jl.'fr6.num.2.p.ir.2.Eueralconfi.2Lmim.2Sct3ic(itti\otVX\hid 

dicitMaK.quiaiutumdcbcicflcitcr,imoipieDominust nundinarumnonpo- 10 
teftibiftquemaducntumadnundinasconuenirc. Io4».C<W.mf.Nrftt»jf<w<f.</rr^. 
rinmer. ).in tom. repet. ciuil.Sc fi non potcft rcprcfl^aliis C3pi,sur arrcftari,quod eft 
plus,ncc pro dcbito priuati.qnod cft minus.quia dencgato quod cft plus , iiMilto 
m3gisdfnfgaridcbctqnodcftmfnus.f.//rrf.</#r<'^ iurin 6.l.net in ea.ff.dtadult. &in 
eoquifucratcaptusin feftod uiLiicac vbi nundinae ficbanr.vtfitnuliiterctptus, 
eft conii. Alcxand.Raud.ij /iy.^.qcso fit,vr hic non folum adfit dics feftiuus, fcd et- 
iamnundinafum,& ficduovinculamagisftringur.tquam vnum./f«rkif<r^f. iom- 
iitunia.de jttcujf. 

Nec obftatquod inproccflu apparctdebono iurc d-^orum dcNoueHa- 
ria,&proptercaeiiamfic.ipturatnul'acflct,debcrct coi)firmati, rr per Cajlrtn, 11 
confiiio ^j2 numero<juarto.Ubroprimo.Bero.(enfilio lo.numir.y.yolum. 3. Dec. confu^^ff. 
numer.ig. 

Namrcfpondcrur quod illa proccdunt quando captura eflet nulla exalia 
caufa,qaani obincompetentiam iudicis^quoniamfiaprincipioiudex eftincom- 
pctens,<iuicqu'd faclt,fcmper dicitur fw^um a iud ce incon^pctenti.&idcm fcm- 
per remanet defc6kus,cadcm nul)itas,& ipfamt t iniuftitia,quap omnianullo mo- 
dopoflum fimari pcrconfirmacior>em.Cr»f.f««y5.^^^.«ttw.^7.2viTO.y?w. fon/».7<^^«tf- 
t4.volum.4.GargAr.?atroc.s4.^ ca potcftefle latio, quianullicasquxproucnicex 
<lefc(5ku itirifdi^ionis,eft maior quam alia. BertA\. tn terminitnojlris di£l. conjilio 46s* 
mmera 2^. quit nec t ftatuco ceDfcruc fublata , quamuis collac omnem 

4 milU- 
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txc\uditomnc2\md.Rim.iun.(ffnf.sit.n.io.iT. & fic ftatQcom convuh i£totcm 
audiii«ni(i prios (acinif tabfq; alia petitione,conferc id,qaod dicit Sard.iii d.decif. 
f7.11. j.qualitasetus adiedaverbodcberincelligi recandumcenipaiverbi. Addi- 
tureciam quoddi^io,i4mrff, aducrraciucvenicad prccedcDria& refpediQ iuris,& 
rcfpedlufa^ki. I.cumbifftdtm ^.diuortium.ff.dedonat.inttrvir.&vxor. Psrif.conf. j8.». 
75./iA./.Scd cumAatutum Teiitpcr adtorem prarftari lideiuinonem,dciuredebct 
intclligi, Ci pecacur.rr net.Dd.in loik prddiiln.Ccd per illud vecbum,r4mrfr, rcosfubo 
leuacur^petitioncfideiuOionis, &a^or tenctureamprxfiare, antequara petatr 
ver ba enim flacuci dcbent intellfgi, vc ius reddatur forcnfi , £ camen prms dederir 
fideiuf&onem,red Ci non dcderit,no«i vulc aadiri,quiA i&z audicntia prarfuppoDic 
facirdadonem,vndenooverificaco principaH a ftatuco lndu(5lo,miniu habcac lo- 
cum f ius difporuio.^/o^iji i.ft mdntipia. C.de ferufugRim.fng.^pj.. 

Poftrcmoomninoneccflariaefttalisfideiuffio.antequam quis agerc ind- 
piac,perilIavcrba.t»o»'<»rfwr«rr aliasprocelluseft nullus. Uf.tjui ccmmunemduit^^ 
ind.M.fubUtx.n.i^.in i.Uaura.ff.ad TrektiRm.iun.confy^. nu. 2%. &c canto raagis 
hocproceclirperitIamdi^icHiem,tm)?,rubfequencem, qoarpo/ira poftorationc IT 
negacinam,vcio cafo noftro.ftarcxcIunue.Da.f» U.n.sB.f.de off. eim lui niMnd. Dd, 
inl.4llione.C.detr4UtJd£l.vtidcii\zdi£tlohnifiifionit d:afHTmarqnod fupra negitum 
fuit.Supra ergo negata fuit audicntia forcnH, & per illaro di(f>ionc,Mf^pftita fide- 
Iufl[ionc,conccirafair.ro6 Non.conf(jo.n i^.Rr.iun.con.jo6.n.i<^.&cixnctminis quan- 
do poft verbura,iKM tfM/Mnrryfcquirur ilia di€):io,;i^ydebeac fied priui , quod ne- 
ptum fiur.ccDct idcm Rrm.iun. conJit.17vn.1j, 

Vlcimoadcft vcrbum,ti»ri<tf^o d.ftaturo,quoddenocar ordineniproceden- 
di.Bart.in hconft C.n.s.Sc Cic prius ftacucum vufc dari fideiuflionem , ancequam iiv- 
cipiacuragcrcquodcum^dumnonfoerit abillisdc NoucIIariar orania pcriw 
piosadlaiuncnulla. 

Prarruppofi ocrgcquodhacccapciTracamcxiarecommnnf ,qatm rouni- 
cipali fit nuUa,proiK eft vcre,darum eft,djilos de Nouellaria erga diAum Paffo- 

HnumnooroIumttencrideiniuria,&addaron3,&inrcrcfle pcr d. PaflbRnum \f 
pafla,arq;etiaro expcniasfadkas&fiendat,verumetiam ipfos araifiHe omne hi» 
fuicrcditi.quod h.bcbantergad.PafloIinum.ff<i/.i«f.f4i^«i mrfrri»wpm/.yttiir. s-dt 
off.deUg4t Keuil.conf^i.n.i6.Kol.conf6^.n.6.li ^ Natt.d.conf^so.n.ii BertiLconfcrint 

^^^.».7<^f»n/.^*r.ir.4.B<w'f//.fffnyjf n.;.NuccIaruroeft,quodipfaca|:ruritaffecitiQ 
itiiuriadidlum P^(Co\amxn,B4l.in l perdiuerfas.q.io c nund. qufa dicitur rei fgno-' 
miuiofa.Ccrvraw/' 5)<^.».'.vii/:i.infamiamirrcgat.N4rr</.««/4/o. ignoroiniam Oc 
in famiam quandam irrctradlab.Iem adfcvi.Rot.d.cenf6^.n. 1 6. Ceptj.conf^i^. num.j.. 
& hocmaxime proctdit apud omncs pciCom$.tjfint '^.^condemnattcm.nie.is.derr 
i«rfic.propcerca d^ iurcciuilidcbiror non pcrmitc turcapi f.noneftfingulis.ff. dereg. 
i«r. quiaadf:rtraaximom prattud:ciiim.ncr.D(/ inl.s ^.tHtorts.ffdtfufptS. tut. Sc fta- 
ic carccratus,eft lUre infciuitutc.A^^ //t.i!)<r7,r«ifi^.^Vff.//. a f'^ 
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rmmdtcif.20i.tm.u. &camdiaaGaptaraoaimfimamdidtPaflb1mCM»^ 

;' t9nfyi.n.ii.6cd.de NouclJaria nncculpo£,teneiitur ergadidura PafToIinum dc 
iniariaob nullitatcm 8c iniuftitiam 6i&zcapWTxJ.pett.C.^ib9n.cedpoJf.l.fivero.i. 
i.ff.qMifa'tfd.{9g.Alex.(<mf.t^.n 3.lib.}.quil9<iuuuTpropru in nojhu fmniw.qux cum 
fa^fucnccoramtocmefcatoribus&honeftis viris,dicicuratrox,&etiamq<^R* 
4oficcocaiDmiil:iradinepcr(bntrnn»niacalitiioflio. £fgS9t.perDd,inLomnes, 
Citt^lmA ialniiiEkfaftainforo^ytfBitaoftfMitfDddUiattr acMa»eftcen; j» 

q«arto. 

a\ Damna vero liquidantur t raeiio iuramcnto Paflolini, iundta raxationeiu- 
dids, prouc ctiam (it deiniuria.^M^.fo/i/i/.^j.nMm.i Com.c^nlZQ hb^. & eft co^L 
Berta^.in crtmAio.vbipulcbrePlot deinltt.iurdnd.§.^7.n.2. 
is Et\letxfV\ot.vHfifrMMim^.4kat, quodfpolians aodoricateiiicUcisnon 
dicicurindoto.&proptereanonceaeaCBraadamna , tamen leipondertpoteft» 
4ptod PloUoqaicurin (poliico booilbnon aucemlii>ercacekVtiQca(iiaoftco>iiam 
hflsceftmaior illa. Viu.d.decifioi.num.i4. &:dcvnaadaliam non bcnc inreTtur. 
t$ l, Pjplnianut. de wi»or.&:Hbcrras t oTinicomrnodopccuniario edprxfercnda. 
§.hidutem.quot Injlttnt.deto cui Cduf.Uber. 6c eftomnium fauorabilium,& iaae- 
^imabilis res. i.fii«rr<tf.</rrr^.iNr.nimirttmfiiIia(poHacasnc tDce omnia refti*" 
tuendat noUa eicepcloneoDifbate^ lij^.a. CtSt.fiftri^wiiiUomoi. Ifiqub Bh- 
rum.ff. deprtbdt. Bm.qudf. 0, fiid^f,I^Mr6v.Mivm«r.dKfmoii«ii9.quia caa& 
libenatisdicitar pia. Itg» i« drtn jfo. Qtdic.dt etmmum ftru. manun^t. & ipronim 
carcetacorum. Bero.conftl.nonv. numer.vicefimoprim9.l\brotertto. & magis libertari 
fauctur^quaiireo.c.jSn.t/fiaif /. mterpATes.deretud, &cfttauorabilior quaralcgiti- 
m^^\iotQtQ.CdJl.pertUitmtext.tnLPjpiniAnm.i.qu4Ttuautem ff.de inofuioftefiamen* 
^ plurd b^Amturper Akx. in 4. fi filim qni pdtri. uumer. nono. de vulp & pupU. EuerM* 
iMf 4t &btrutt ud fmm edujkm. & magis ipfi libettati , quam filiationi £uietar. 

Ikf,mtf4d Itgetitr. hocdutem.tt.\o. deb^.i, 

Poteftecjamre/pondcri,quod cnmcaa&iibertatisfitpublica ,<&noD-pri- 

na^. l fi quit rogatm. defideicommijf. /t^.quodq; publicepcrmittitur,priuate dcnc- 

^mt.imtantum.^.Sacraauteniref derer.diuifion. & pcr concradlas ptiua'os«on 
- |)occ(l publicz vtiiitaci dcncgari j.Ccii;(^.</r^ntf4i. necper padlam iurauinu BerOm 

ioufil.centefiiimntmigl^mofixto.mmJttximttttm.9^ 

canquepcittacciemperpr(rfereadaeft.l)M/ivii.jC/2^ 

j^. Addoeciam<)aoddidlatperPioc.(/.ff..^.non proceduRt,qaaDdoquiseftrpo« 
liacuskiudiccincompctcnti,tumquiatcrm:nihabiIesprxrupponendirunt./.5«f 
teflamento.ff.ietefid.l.i.& ibigLC.de SacTofan.Ectl.iMmQium , quia piura fpccialia 
•concur rcrcncfi veca efienc d.per PlociD ca(uiioftco,que femper k>lenc viciar^ a* 
' Bamd.fingulmui&iHfittDdf.fietrt.petXuCJtfiit.pf^ fttpiadlAls pa- 

m^oei^pe capamladidielcriaro inibffo»ten]|>ote nandinaram, oQUaptobai- 
' • cafti> 
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ta fuga,non fcraacis deiurc rertnndittnon pcxftica fideiuflione , & aiudiceiDcp- 
pctcnti.quas oraniacum probcntnullitatemcapiur*. femper fitrcftitutioetiam 
Ac(;k£Xo.G£brUidtrejltt [poluoncLi.ttume.io.&feq. &quod fpoliaios f ^ iudicc in- 
competcntifitanteoraniareftituendas,cftconnAnch.2-f8. fpectaliter fnb num. 
GabrteLvbifMpTd. n.ns- Et fi pei iuraroentum in litcm dirnna non fuot U- 
quidanda, tamcn ftancibus probaiionibui damnorum pcr d. Paflblinura foUtum 
ncgotiari, tcropusdcpcrditumincarcctibus.in litigiisfs^lisj&dequibusoinnib, 
in proccflu picne conftar^t^Jif pto quibusfaciunt cumulata per S\itd.deiif. jzrf. nu. if 
a^.dcfcrcnduraeftiuramenium fupplcriuumd. Paftbtino iaro pcrito ,vt andio, 
etfinon pcticopoteftdefcrri exiila claufuta in fine przdid^z inftantiqPaftolini 
fncipiencc&ita, &c quxhoc irodo foletexrendi.&>tadicit,& pecit fibi fupct 
pratdi^lisomniBus&finguIisiuSj&iDftantia Alcx.C9nf.tfi.nu.t.Hb.S'&^iffi'iu coft' 

fiLllhH.ld^ 

Ex quibus puto. capturam dl6H Padolini cftenullam^&d. de Koaellar/a 
amififte omne ius crediri,qui habebant contra d. Paftblinum , & cpndcmnando» 
cncproiAiaria>&in damDis,expenfis,&incercOecrga d. Pairolinum. Saluoie»- 
per,&c 

ALLEGATIO XLVIIL 

E P I T O M E 

Libertas non fblircndi onera quanto tcmporc prarfcribatur , 9c 
<^uzrequirantur. 

SVMMAR.IA 

I Ltbcrtdsnon JiluendiontrAprdfaibitur^atio ^o.dnn. & qUt rtquirdntmtx AUx. coufL 

i^^.lib.i. ^ 
t Contra Alex.tenet Crdutt.conf.x i r.Rdin. Natt.& R«4 

/ Sedpro opinioneAlex.Stdt.P4rif.Curt.iuH.Rtm.iun.&ipfemetK4n.Cr4itet. &dec$ffp» 
ruf.}. n.$. 

4 'Rol.cottf.^M.iz.vol.i.nrtiturconcordarehiuopinionet. 

f Kol. CauagnoL ad decret. Uontuferrat. 71. $. /8» ». 4< lUm adfert ctncoriamm 
tiam. 

^ Au(lor apftobat 'mdifHnSie opinioneni Alex, 
7 A^io^perfonaluquantotempore prafcribatur. 

t Prdfcrtptio inrebusadPrinctpempertinentibusnonca^ti reHpli Principi debentibus ret 

refpictentibus puhliiam vttlitatem. 
^ Contintta (olutiones quandoibligent. 
10 SolutiovnmcMitinuaqhattdoauotlibertt.' 

tr 
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If SlumitqwtikMturtrsdiredelttcrot&deddmJu. 

i6 PatiensfedeferibiffcMitoreinlibrot& nott4ffelUMt,fikifr4iudif4ti 

ij UxfufcmmimfOuurfefiunffum. 

K r. r. 

DE AnDoi5S4.(ereDifl.q.Albhon(us Dux Fenicue ceniain mifit cohocteiii 
railitumiBfordlldura Brixjll.quoet>amannoordinaDitper*eias literasho- 

niinesi&coinratme C^ci nooiiiebeccconquccceadfon^ 
dimidia. 

PofbadAaniio if9r.ad^itttclhBi ^ocnin deCafttonono d. fer. Dox pec 
. clndeamnmeedflncmeiiiconebrfnm^itertiimpa^^ 

OiftronoaocoDCurrerentprocecda.pacce. ^ 

A d.tempore /jB 4. Wqjad anrnumifpfxi.de Caftronono non contcil>Qec& 
pro eonim tertiapartead hofpitaliratemdi^S^x tertiae cohortis^Iicet deanno if . 
v(queadpra;renera diem defcriptlfuenntdebitorcs iaiiogulisamiis pcocomm 
tecciaparte,quiarccurarancfaceretalcmrolurioncin. 

iModoioIUturper commoneBciziU.vtd.de Cafttonouo foluant pco tettia 
pifiede1iimiBhoQ>icaIicaci$pr«d«&inlbmnim concnnanc><lefendam ie canaen 
Ca(lronouen(es,dicetitei>ex quo d.d«Srixirlo peraiknoideeem colilinnos CoiwxC- 
iennUaiafta illoramrequincione, pca;(criptione munitose{Ie, ^Brixillenfes . 
totnm onusfoIut.inreru(cepi(?&,qUjcrirurquidiuris,&rerpondcndodico,difto5 
1 deCaftrOnouonnllavlacutoselle. Primomoucor,quodlibcrrast nonfolucn- 
dioneranon prar(cribicur,nin (pacio^o.annoruai.trxr.</?(/4rMf , & ibiBar.&Lue* 
dePettMLfo.Cjkjnitd^dtrimMk.ii.AUx flenee0nf.i}6.v9l,7»^o)ioaMcx.fah nu. 19.. 
alftnd^fldpmjpnefcriptionemindocendam ipiamoff feqni. Primo , quod prx- 
1CEBierev6IensaIiquotempore&erftreqciiAtUf,vttaIe onus foIuctet.SecnndOk 
^nod requifiras recnlanerit (bluere.TcrciOtquod adiic bonairdes. Quarto. quodt, 

f>r»bctur (cicnria& paricntiavolentis grauare poft requlfitioncm fe<5kam,& Alex. 
equutus fuit Purpur.fpff/^S^j.d^ j47.Sed nulla ex pracdiftiscfle neceiraria.auda- 
2 dcrfcontra Alcx*tenet Ctzuci.confui.Rmn.zoy.ltlf.h Ki^,tenf.4^Atmu$. &Jeq^) 
' j Kel conff^e.^ufeL 1.IV0 opinione ument Alexuideft PariCf fB/io^.». |05^y«/.i,CirrM 
kaumil.6oMA7JBamMmMi^M n. \i. pnhtkhMttelfendet CtJiuet* fie, 

pro opiniooe Alex.ftateciamipfe Nm.c0nfil.226.dc etiaro ipfe Crauet.con^./i^.Mff. 
' i,mfm.Dtaff0mf.3.n.$.YtT\im Ko\znL\d.conf^.n.6 2 .dedarando d.Alcx.& Cran. 
^air,quodopinio AIex.procedit,quandonullusfubsiltituIas, etiam quod Ht in- 
'iiaUduiipcocedancdi^pccCcaacc&aUoa cios fc&oceaa quam diftindioncm 

' pcobac 
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f robat Srrac.ad Cz2\iet,d.(otifilitn.2.'&feq. Roland.Cauagnol. f vero td dccret. ^ 
Montisfcr.rfco-rt^./i.^.i.^./S w.-^.volensconcordarc hisopinioncsdicit.ordinaria 
muneradebiraPrincipiinfignumvn-ucrfalisiarirdidionianon pracfcnbi» & it* 
procedereopinionetn Alex.exrraordinariam(ic.&itacneinieiiigenduroCraocc 
& feqoaces. 

Horumtarocnopinionfsmihinon placcnr.fedporo opinionem Alcx.in- 
diftinftecflcvcramtpioptcrvcrba./.«»Tfmr. C.de fufcrtpt. ^o.vel 40. ««».m'mi$ 
tmpla,& vniuetralia,& pcr alias ratione$,quas non adduco, ne firo longior , & in 
hoccafunonfit opus,cum omncf concludant faltcmtfmpiis^o.annorumre- 
qairi,& talc tcmpusfuflicere pro ipfis reqoifitis, & ita iudicaffc Srnit. Pedcroon- 
tanumtenet Anr.«iSoia.in4iiff0r. addtttiquM(onfiit. SdbMud.tit. de iureemph. decref. 
incipieH.Utetiurc.^ pnr.gLi.n.^i.Sc hc^cfitverior&cdoenietiorbpinio Pincirol.c0n/I 
161.» i o.qui licct loquatur in ve6kigali, idem tamcn eftin onlnibus oherib.Cr<ff/c. 
conf.\n n.6.Corn.conf.\42.jubn.\.roLi. Secnndo, quiahocius confcrccdiad hoc 
fortiliciuro Brixilli videtur reipicere perfonam, &fic perfonaroede grauatam» 
cam literx dicant , Chegt huomini di CsfielnouOi&c. fcd t€t{o perforalis f vei ius 7 
agcndi contiaperfonamipacioannorum^o.tsntum prxfchbirur. /. ficut. & ibi 
Ang C.deprt(trtpt.\'go.Donel.incomment.iur.ciuil.l(h.2i.caf.iM.2o.$&.Ji^Q^^ 
gon.decif.Lufenfdeci/.ji n i/.Tertio.aut fumusin rebusad Princtperh tpetcinentib. ^ 
&iniIIisnnllacaditprTfcriptio. l.i.C nerei domin.Veltemfl.& ibi Ang. ani furousin 
re,qu2dcbetur Principi,&tuncctiam nuliacnrritprz(c(iprio.^rr</./.£0m^frir auc 
rumusinaiii&fun6iionibus,proutvideturc(reinhoccafu,cnm hoc onustantum 
per/oluatur pro beneficio pubiica» vtilitaiis. & quictis . & idtm futo per d. i comft' 
rit. Quarro aut voiumus perdiuturnas t folutioncsfa^aspcrdidlosde Brixillo 9 
faltem annorumvndecirofeobliga(reinfuturam,&tunc uitem tcropus anno- 
rum 4o.requiritur,quia foiuscurfus reroporisnon parit obligationem. /. oblig4- 
licnem.Ferre.PUcen ff.de acl.&oblig.SMlicet.inLcum de in rem verfo.n.6. C. de rfur. Alex» 
conf.uj.nam.i lib.i.&cCic prae(crip'io decennalis vci vicenaiisad inducendam obii- 
gationem in futurum non prodeft. MenoL4).deprafttwpt.Iib sprafumpt. yi. n. y -^.auc 
agir,vr p i(Vas iblntiones diuturnas iili de Cadronouotfiot libcrari,& tunc aur ius 10 
commune non refiftithuic & tuncliberationunquam inducitur,aatius com> 
mune refiftit > & liberatio inducitur iuxta naturam a^lionis, de qua agitur./. 
ficut.Lemnes.C.deprdfcrift. ic.vd ^o.ann.Bart.ind Lcumdein rem verfo. verf.vtniamns 
adfecundum.Salictt.tbidem n C&f'eneper Menoch.d.frafumft.isi.numer.p. vf^ad f/. 
Sed holpiraiitati pro tuitione patriq & ftatus Principis iex non refillir , cum qui- 
libetlocusvetciuiras tcneaturillos hofpirari. Li.C.de fuet.lib.iz.glofinL j.^.mHt» 
tes ff.de muner.& honor.LanceLCaB.conf i.««wi.'4,ergonullaprxfcriptioaut tempus 
Iapfameft,iuradidobiigauitfolumcommuneBrixiIli.Quinro cumcommi(fio 
taiisconciirfiisfa(5biperSer.Ducem,&pereius lireras fuerit tanrum in /cientia 
ipfius,& D.Gub.Brixilli,non aurero horoinum Brixil}i,non poteft eistimputari- n 
vcliapfumtempus,velnegligentia,curode h6ti$ ioter alios ignorantia praefn. 

roatar. 
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xnatur./. vm». deprob.Sc allegans cam,trtnsfcrc onusprobandi in •duerfar.Z.jl C^^r 
j^tf«/NccpoterathominesdcBrixil.diuinare,quaf ignotahznt.l.JipHtat.mfi.ff.adL 
J^.Neceft verifimilc,q>fiBrixiIlcafc$fciuilIent,tandiu diftuliflcntjcuadcoruco- 
modu&: bcncficiu rpeikit,qulaia6brc fuura nemopracfuroitar*/.f«w dtindeb.^.ftn 
F^^o.jf.t/^^wirf.&cumignoraacrintconftitut.Principisjnonpotuerijiagercprout 
feccruncfa(5todccrttoAi/9; ^ptercanullumtcmpuseiconcurrtt ialtem dc«- 
quitate canonica.Cr«f.ww/ii^.» .?7.non n.tintum eft tcibucndum ioiquitati tcm- 
poti$,vt qui$ locupletctur cii alicna iadkura, vt dixit Thclau. qui loquitur in (olu- 
tioneaafti<iiu$,</<fi.2 i6,».-^.imo (emper ignoranstJntra^.annos poft complctum 
tempus annor.^o.potcft petcrc refticutionem ia integtum,imo poft loo. annos. 
trfent.Bal.reUt.per decif.noHi/.Rottltb.i.par.s.dteifi^. Scxto dito, quod aliquod tc- 
pasclTet elaprum,& huiconerihoipitidi miliresperfolutionem io.annorum ef- 

*3 fcc prxfcriptumjtdhuc communitas Brixilii debct in integrum re ftitni f vcl ob c- 
iusignorantiam.vffCT-Crtff.rf.tow/riy.n.i^.vcloblrfioncm, vtrcftituunturmino- 
tti.Odd.derefl.in integr.q.yn.6Z.tii:km quod pcr adminiftratorcs regatur. Oi<i. tbid. 
x]uia(icutcommunitasvticuriurcminorum,quoad rcfticucioncm in intcgram. 
Oi</.v^f/(</>.7.)8.ff </j. itaetiamdcbetrcftitui,vtxquipatatorum eadem iit dilpo- 
iltio.D^in/.i.i^/^j./.ncrgominoretcxcontra^uabipits gcfto in minore setatc 
<tiampoftcompIetumzj.annumrcftitaantur,ittcommunitas poft complerani 
prcicnptionem io.annoruminter¥.annnosrcftituidcbct.O</</.r^i/«^.^.2o.if.27. 
&feq qyurt cum Utcr^ fuecint fctipctj dc A. lyS^^.fub dic if. Nouembr. & d.anno 
i;98.dcmenre06lob.hocpctitumfueTic,(equicur,quodadhucfumus incraccBi> 
porapccendihtacrcfticucioucm,cum cantumadcempus decreti anni ly^f.cftcc 
rccutrendum in copucationefiicienda. Ncc huic obftare debet,^? rcs .igitur incec 
duas communitatcsiqu^ ^qualitcr funt priuilcgiatx,quarum altera non dcbec vti 

{^(uoprinilegiotcontraalteram,quoniamre/pondctur, quodcum minorcontra 
roinorcm tcftituatur.O(/(/.(/.f /S.^.iy.itacommunitascontra communi:atem,cii 
patipanuambulcnt.O</</ </.^.i8.n>.^.&hocraaximc proccdit, quando vnus tra- 
£tit de lucro facicndo,& alcct de damno cuitando,vt in cafu nollro. Odd. d. q. ig. 
m.shCoMor.in i.par.releg c.pofftjfor /.2.0.4. Ec quod communitas Caftrinoui tra<5lct 
dcIucrofacicndotclarumeft,quiacumSer.Duxmandau(rit illam debere con- 
tribaere fortificatiom Brixilii fa£ba cft illi obnoxia,& debitum & niodo recuians 
debitum iblucrc tra£lat dc lucrofaciendo,prout inco,qui vulc id, quod altcri de- 
becar.wi»f4/«C<pir.wn/7.&Iucrumdic!turxsaIicnum^/.i»/.^l><er^</if4r.C.</r/;£r. 
A2.DeciAn.coitf.2.tt.96.vol.s.6c\\\\xAnQnio\\.\Q\\sxtva^ntt.a.6r)\\icin fua poccftatccu 
dxmnociedcnns.InJiit.quib.mod.foluat.obHg inprin. Sepcimo confidcrcquodcc- 
iam dato quod cempus lieccm annorura eircclApftim,& per d.ccmpus eft praricri- 
ptos k di£tis dc Caftronouo concurfus prjedit^s nihilo minus fax^i funt obnoxii» 
quia cum de annoi; p^.fub die ii.Dccemb.decrecum fucrit pcr d. icr.Dacem,31os 
dcbere concurrece td dlAam forti£cationem pro certia parcc, tunc eciam dcicri- 

f^prifuecimcialibciscoramunitatis Brixiliitvddebicorcs^&eis aocificatum fuic 

pcr 
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perilluftr.tiincGnbernatorem Brixilli,quoscri^nirequifiQitperprares vices ad 
iblationemd.tcrciarparris,vttencbaturcxd.dccrcio, &a tcmporc di^W decreti 
Tfqi ad ptjeTcncca] diem quolibet anno cteari fuerunt debitores , & adhuc nihil 
dixerunr.nccappcllaucruntjcaptoptcrptariudiciumfibi intulerant ac pcrdlde- 
runtimmunttatem,(rquarohabebiint.Ang.i>t/.i. §.fiquiftut9r.ff. quando MpfeBJic, 
Oftu.decif.Pedam.q.^ n.j.Alex interminit »<r)?r«rf.«w/i3^.».io.iii«^.^.& cxhoc com# 
munitatemBrixiUinonrolumclIcintempore,vcrum etiam in poncffione gra- 
uanciid-deCa(lronouo.Odiuo(ijerpe6fceasusIireras Ser. Ducii AlphonHanni 
if8.f.fiuceiusdecrcturaanni r^^f. nonpoiruntd.de Caftronouo diccrc fefc cfic 
liberatos pcr dtdios dc Brixillo atali concutfuiqaoniam requeretur,qaod Brixil* 
lenfesconce(n(!cntillisimmunitaccmibhoconeffe»cum tamen non poflint fa- 
cereroaxirocinrebuspcrtinenribuf ad Principcm^ft decifPcruf.^ ^rrf9r;Si cnim 
Princeps hoc mandauerit,Brixillenies non potueruot teias locum per noo vfara 
aholcre. Alex.d.(onf.i36 n.i<}. Ex his puto d.deCaftronouoeirccondemnandusad 
folutionemterrixpartisaffidusdomorum di&ismiliribus daiumpro hofpitan^ 
doabvno/^p^.vfquead praErcntcmdiem^&mandarCiVtlafuturam roluant abf- 
(^ucaliitcomradidionc. Saluo (cmper, && 

ALLEGATIO XLIX: 
E P I T O M E. 

AnEmjphytcufisLairo concc/Ta pcr fcdc fuis hxrcdibus& fuccc/^ 
foribus iegicimis cranfcat in fifcum. dominum ipGus em'- 
phyceufis. 

S V M M A R I 

T VifctuTiMeJf him. 

I Fifcw non e(l legittmm fuccejfor. 

} Imfbyteufn conceffa froft&fuit filiu & hmdihm mtt trtnjtt ad txtrmos h^rf^ 
des. 

4 Uodmnon^jlcuranduiJumfequAtmidmeffe^ ; 

5 Di^lio& c.quandofupplet dlidverha, 

6. Emphjiteuftfquand$cognofcatur,nnontranfMt4dextraHeesh4trgd<h 

7 Identttatem probari ptrduosconfinef.f 

i Diutrfitaf<anonti non arguitdiuerfitatem rcr. 

j Varietas folutioniinon arguit diuerfuattmrei. 

to Pofittones quando funt diuerfa,eleciiopfmnetadaccipientmi 

II Infirumentopotim e/Ifiandum,quam libro EccUfta. 

xi licetqui(j}eteritperpluresannosi&nonfolu<ritcanonem,nihilbmm 00» tadit ^mfi 
foQa dedaratione perdominum. 

infirumentum patrisfadum quando^nm noceat filio in emphjteufi^ 
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14 RefcTiptumeJlperprtuum,&nonanr,aIf. 
i; cplerutt^^de refmptu quomoda inteUigatur. 
i/i Keftitutiomintegrumyquindononcompetateh refcrtptumnon prdfentatum. 
17 Reftttutio in integrum quando non eft neceffarta adueifuscanonem non folutum, 
1$ Priuilegiatmquandonon vtatureiufpriuilegio contra tquepriutlegtatum, 

K V. K 

DOm iNic vs cIeMcIinis<]iinieratinreramnacara>fiiit Inuedirus ab agen- 
cibus Ser.Cam.in emphyceufm de vna pecia cerrae pro (c fuifque filiis,h<re- 
dibus& fuccefToribus lcgicimis. Euenic quod Rocnus nepos didli quondam 
Dominiciex VaIeriofiliocomminciiomicidium>obquod Cam. Fifjalis appcc- 
hcndic pofleilionem AiCtx peciae cerrx Liuellariz, & eam per nonnuliosannos 
frufluauic. Infurrexicmodo Valeriusiunior,fihusdi£li Rochi,&pecic eam di* 
censnonpocuillefiicumconfiicareeamracionibus infra ponendis. Primo.tuc 

1 n.fiicus vulc venire vc hacres,& non poceft,quiat non eft hxres. Bart, in l.fiionftan' 
te.Sftbnna.n.i.ff.folut.matrim. &hocmaxime procedic, quando vulc tuccedere 
propcer comnii}umdc\i{kam.Aff.dtcif^S^.n.2.&ibi (^r/i/.n.67. Secnndo,aucvulc 

2 venirc,vcrucccftbrlegicimus,& minimecciarapoceft,quiatipfc noncftlcgici- 
mus fucceftbr,fed fiinc filii & Ac^ctnAtrxx.a.arg.lexfalio $.fin.ff. adTrebeS. Menoch. 
««/.jijf^.w.y.&quiabinccftatovoaantur.Dw.fflw//^ n i.Iaf.tn l.vnic.nu.4.C.quand$ 
nonpet.par. ex quo infercnr quod cmph) ceufis accepra pro fe & (uis legicimis ha:- 
redibus,inceingi debecde his,qua: ab inceftaco fiiccedanc. Dec. v(ji fupra .numer j. 

j laf.d loco.n.^.Tenio acccdicquod quaado cmphy teufis eft concdla pco t lc fuifq; 
filiis,& hcredibus,non cranficad excraneos hxtedcs.Alex qui commimemdicit cortf, 
5(;.n.j./i2>.i.&hocmaximeprocederedicic,quando in conceilione adeiTenc iila 
xcth^tlegitimisScnaturaiibtUyi^rowi incafimoftro idem cenecTiraq./»rr4.</r mort. 
fei U vit.in i.par.declar. 7.n.<}. 

Etlicecincifunoftrononadn;ilIudverbum,ff4r«r4/i&i»,camencumex pro- 

4 priecaceiliiusverbi,/;^(rim».feqnacur idemeife^us,modust non cftcurandus./. 

5 ^.deinftit.&fubftit lmo idem crcdoadc(re,& didlioncra illara,t &c.fnpplere vcr- 
biimde^ciens,hoceiktT)2imi\\hm.arg.l.GaUut.ver.aedenf.dfitb.&p(>sih.vhi ccfta- 
torloquicur fub his yerhis,fimeviuemeneposdecedat, ttmcpronepos , &c. tenendnm 
tft^Gallumvoluilledenorareidemde pronepocq,ficincarunoftro.cum craphy- 
tcufisaccepcafuitpro fc,fiIiis,hrredibus,&uicccflorib.lcgicimis,^'c.dicendum 
eft.pariccrfubiiludvcrbum incciligi dcbere, nacurahbus,aucalia fimilia verba . 

4 comprehendancur. Quarco quandoamq; in inucfticuratemphytcufis rcpcricur» 
quoderaphyteutanon pollitalicnarercmcmphyccucicamfineconfenfu Domi- 
nijvclaliam alienacionem fjcere,velaliaverba,exquibuscognofcacurmensc6- 
traheniium,vc non tranfeac ad excraneos harredes.C/4r.^ § empbjteufts.q.^g. verf.iu- 
lik.canc illa cmphyccufisnon craDfic ad excrancos hzrcde^ivc communiccr cene • 

tar. 
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tejfe Alex.(onf.2s voi i.Pht.conf.so.n.6i.GranimAt dtdf.\oyn.S9.& feq. CUr.q.2^. rerf. 
tudk.$ cmfhyteufu.hi in tcrmfnisnoftrisin emphyceufipriuau, Drohibiiadieniri 
(iaeconfcnru domini in cafu homicidii> ob quod fuerunt connfcsta boiu« tenc4^ 
Berraz.(0ir/ mm.^\^.n.\ Necminusrepugnitrccandum,quandoquidein idcnti- 
cas fatis probata apparebit ex infra dicenais. 

Piimo, illapcobaturtperduosconfines./.T/ffitf ftitr«.^.</r<i5fm;^. l.ftrmd. y 
dectnfib.Alex.tonf^o.num.x^.volHm.^. (ed C\ conferancur confinia pofitaininftru- 
rocnto cum conHnibus dcfccipcis in libro Camer2,reperietur concordantia nom 
folum in duobus, verum etiam in ommbus, quar probatio omnibus aliis proba« 
tionibuscft potencior. lafin l fiquuinfundi vocabulo.n.si.deleg.u 

Secundo refpondetur.quodiftadiuerfitast canonitnoai^uitdiuerfitaretn ^ 
rei,q«iacftquidfcp2raiuraare,&appcilaturacccffbrium, quodnon vitiat prin- 
cipalemconrtadam,proiitctiamnonvitiarctvendicioncm.fm.f/? in l.fi quitm 
emptione.inprinap.d((ontrahxwft.Vtn(ent.Caro.d€locat.q.vli.far.un.n.Fab,dempt.& 
vend.foLi90.tt.s*f. 

Tertio refpondeo,quod iHa varietastfolutionis canonis non dcnotat idcn- f 
ritatemrei,qui«eftquaiitas,quz poteftadeire & «beile ptxter {\xhie£ki corra- 
ptionem. ir^ lafin d.l.fi quii infund.vocubulo.n.4.1. 

Quarto dico,quod quando tdiueri* ilint penfioncs,tunc eft in arbitrioac- 
cipicncis cligercqoam viliuTex.efiexpreJfusinlJe(em.ff.tocat,&cond. VmcCaro. dt 
locat.d.q.vlt.n.:o. 

Qu{ntodico,qaod ftandnm cftf fnftrumentopotius, quam Iibro,tom quia n 
Jnftrumentum cft maioris aadorrtatis libro. Dd.in Ladmonendi. tum quia liber fe 
fcfertadiiiftrumeniumprxdi<aura,vnde relatum debet ciTc In refercntc cum 
omnibiisfuisquaiiratibus./.^/i f»/o &ibi Dd.de hared. inftit.& Rim. iun. inprecibm 
quafereferebantadmfirumcmum , vtfietur infirumento. Rim. iun. 188. numer. vuefimo 
ptmo. & in quodar.i hbro , qul rcfnbat mandaium , vt liber non probet , ntfi confiet de 
mandato,efi decif Caputaq. decif (entefima qumquagtfima quima. numero tertio.fort, 
ftcund. 

Tertiumycroobftarenonpoceft^quiaccfinonibluic pert plurcs annos, 
nonfuiteciamfaAadccIaratiocadjciracisperdominum, prout neccflrariorequi- 
ricur.C/4r. §.cw/>/;;'ffw/jj.^.i>.necpotu;riyndicushocfactrt;,cum fpecialc mauda- 
tum rcquirarur ad faciendam talcra dccUt^izioncm.Bero.conft^i.num.iS.lib.i. Sor^, 
decif}o.n.2^o.par.2, 

Ad quartum refpondeo,quod fa<5^o patris ceciderit,fcd dtro quod pater c€- 
ciderit,fa^um iliius non habet nocerct "fi Wo vocaco ad rem.quia quando filii vo- 15 
cantur ad emphytcufin,pater non poteft filiis pra;iadicarc, vt 1 per vcnditioncn)» 
vdpcralium contraiilura/eualium raodum, rt dicuntDd.in rejponfioneprimidttbii 
aOegati. 

Ncq; rcfiftit quintum,quandoqaidem contrarium eft verlus,ncmpe refcrl- 
ptainteirepcrpctuum,nonannale././4//J.C.</^ </<w«/:rf/fri/f. Et c. plerunquc dc 14 

K lefcript. 



f$ cdcript.prooecHt,t4imMlo adefletfecandam rercriptum, tan(B«enepifiiimiiia5 

cfletvalidum}quiapecnegl'eentiam non vceodi infra aatinm non valcret. iM 
^iUrat Menoib.de arbJud.cvnfioi.n.yf^&tti^-io^Jl.iJiauUatrMiUkMlluA^^ 
fg.&expre/eidprol'>:t tex.in d.c.plerun^. 

Sexcum lOii tur exprsd)du,nam non eil neccilejpetcre teilitutionemiA 
cum t obnonprcwcftatuffitefcriptam * qaia non nnnas In caia , quanda 
>7 «lcKfecandan rercripcaa,nee eiiaD» eftnecetife ob non iblamoit canonem» 
^daadhucnon^cft fA6fcadecIarario>iPr)S(^4,& qaaccnusedet i4^,adhiic etiam 
pofletpeti calitrc(licudo,n6 obftate rcgula, quod priuilcgiatus contra pnuilegia- 
tum non vtituc priuilcgio fuojquiaiila proccdit in patibus tecniinis,fed quando 
'8vnusttadlattded.amno cuit«ndo,&:altcrde lucro coniequendo, tunc primus 
▼titur pciuikgio conira fecundum pciuilcgiacu[ii.£4M.i»4Mr^.^U4« aclunes. nu ^ C. 
dtS4aofd»a.EaLsfor'^odd.de reftit.mmtf^Atm.4'n'3i &fil' Ctio terminitno- 
lhiirVt<ietacre(tetk>lnimesramobnon4blatamc» incatiam 
cadudtacenif & ikatacleclaiaiione »eildediUloignufo^o.iHb.ii9|i«rf;^^^ 
. Seiaofempicto ' . 

A L L E G A T I O L. 

£ t T 6 M 

.ABCeram iudicibus habcntibusaudoritatem proccdcndi CohfySti 

vcritace in(pe6l:a> dccur inilantia,& daca an per^ac^ 
' y«f<hFlt^ yilma canik teaaicaliadgcmry &r <yiag_ 

V. S V M M A R I A 

'z ji^tmUmuummunuderogMtttrfnftmtdrum. 

5 JnftantUetiamdeconfenfupartmmnonpoteftderogitriyetiamcitm imamento. 

4 jttftantia dtbet rigftUii/miidmftdtmdfuutm^ Mtemrtturiendum tft edmtm^ 

mune. • 
j Curuinferitrrecifitreitiilmijkfirkii. 

tUm&n.\o. 
8 Diil7i0iaIiqua,^«iJ/7^ni/?£«f. 
^ Verbum Qmhi\lc\i\\c\\\Ctquid(mprehendat&ftgnifeet. 
II Staititum [■M.rm£fKbrubr.dtm»do&ordiHeiHciiulihm,iit$. vhiyttQ^HHifrehmistpt^ 
. . iul4tC6uf4s,&dtmittttiigmiMf^4mtk 'mfim^ 



ii CintrdStlkcditfdt mJfMitUm. 

i; InJiintUttlam in qHolihet articubddtur. 

14 Coram iudke liberum arbitrium babente datur injlantid' 

1; cenusaquoremouaurtremoueturetiamtjudUba eim Jfeciof, 

f6 Inflantia ejl ens omnium terminorum. 

Yj Statutum ciuitatn Pama conjfttuit regulam fuper injlantisi &ah iBo alis /latuta it* 

bent recipere intelligentiam & fuppietudiMem, 

lrferre.vtn.i8. 
if Statutnmprtfigeni infiantiam caufis eji fauorahile. 
ZO lojlantia artituli non debet effe diuerfa tUim cauft prinapatk. 
XI Keconuentionu cauja deba regulaxi Jecundum cua/am conutMtionitt& gaudet eifdem piu 

uiUgik. 

2Z Vamirol.confOyn.i^.Uquttnrcontra communem, 

2/ Statutum mandans procedi fola fa^i veritate infpe^a , & aliud qu§d in ^oTihet Cduff 
producatur libeUut m iBa etiam caufa, ItbeHm debtt produd, 

r. V. r. 

STATVTVMllluft.cimwris Parmactquibufconqiiccaufis tam ordinarus,quam , 
delegau$inftantiapr*'figir,&in hpccftconforme iuri coromuni./rf/Ii» /.j>ro- 
perandum num. 13. in primtp.Cod.de iudk. vbi ccitm ampliac proccdcre in arbitrio» 
pcrquodftatucuminftanti2iuriscommuni»tdcrogatur,itavc ftatutaria fuccedat 2 
\ocoi*it\sc<>mmviti\s\n^vxU3i.Soc.fenxonfil.^$.n.4.circamtd,vol.i.Surd.^ 
10.& fccundum iUam rcgulari <iehcz.iieuix..confil.4i.n.i.& i.Aftn inpraa.c. i. §.l 
n. f . nim' rum C\ harc ctiam de confcniu partium fprorogari non pc01c. Aftn.vbi fup. 
j^.2.t*i/>.*.«*m.5.proucnecillaiuci$ communis,eiiam cura iuramenco. laj.ind.l.pro" ^ 
perandum.in prin.numer.i^.& 11. 

Hlnc/cqu'tur,quod canfamota contra Mag.DominumZambinum,&vcr- 
tcnscoramMag.ProconfulibascolIrgii Mag.Dominorum Notariorum ciuittti» 
Parma: fiuefint iudiccsordinarii, fiucdclcgati, regulari dcbcat fccundum f in- 
ftau.ian^ prarfixam a ftaruto di^z ciutTatis,dequo infra ; non obftantc quod nul- 
lainftaiiciaadidoftatuto collegiifitprarfixacaufiscoram ipffs vertentibu$, ncc 
rccuirendum cftad ius communc, fcd ad ipfam ftatutum ciuiiaris tanquam 
iuscommunc iliius. /. omnes populi. & ibi not. omnes. de iujl. &iure. Aj^iih 
inpr.iil. in prin. cap.S. num.x.&itamfaSlorefpicit Alb. ftn/^pii.wi/w.S.Nrceftin- 
C(jnuenicns,quod infcrior curiatrecipiac normam & regalam \ fitpcrio*i.<ir^.«ofc 
M4ry?/.yr«^.j<J7.rmoquod,quando ftacuca vnius cariac non pr^figuntinftantiam*^ 
corum caufis, rccurrendum ficad ftjtuts^altcrius curiac.eft dcciL Fran. Milan.^o. 

Itb. /.&etiamtenct A/Iin,vbidilpurararticuIum,&refcrtopinioncsi«/r45J»/>rfc 
cZ.n.io &feq. 

Nccobftarcdebccqaod ifti Proconbici vigore ftatutl d.collegil pcflint 
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^incsiiliscoftmipfif vercendlMis procedetc f (oU ftiBd vcrincc lo^fta, Arpec 
confeqaens nullam coram Ipfis dari inAiDdaai txttrf^4mdrJiJmmA^^futm»m 
plnribus modisrcfponderi poceft 

7 Primo, qiioniamoraniscaulatfiocordinaria &roinima , fiuc cxtraordt- • 
naria,(iuc liimmaria.etiam excciiciua hihetint^mUm. laf.tn d. l.prDperandum.nu. 
Z&S. Aiex. anJil.so.iiumirjo.V9lum,i.Ram.conf.i74.Natt.confil^j.nuTrjer. i4. &alu 
mftaaUeganJk Vodf fiTefimof dkere» hanc caur«m noii habctc inftandam , cilcc 
conccaregolam» ergo nc regnla defidar» dicendom elt, banc can&n e^ fiib fe> 
gula, &tancofordiit>ciim cdara ftacacum idem conftiraar vcinfi;» s&qoodm . 
caafis fiimmariis & execnduis demr lnftancia,eft commanis opinio vCefte Aflin.' 
inpra^'mprmip.cap.^.num.42.Cumtatnrit. m.tg.(ur'n.cjfn. \.nu. p.fcUrigef.quintt, 
Qacd eo foitius procedic,pondcrr.ndo vciba Ratuti diftc ciuitatis (ub ruhric, 
de modo & ordine tn ciu'iftbus,penes prfn. ibi , quod fi aliquu qtiaj}i0y<\uxd'.€t^o»4ltqu4t 

8 efttvniuctialif, & com prchcndi t iingulas lites & qux (i\o{ics.LfiferiL ff.deferu.rufii' 
fnd.l.fivero plurii.^.ait rrxtcr ffde bis qmieit(.& effude. lfg.qu9titt,C§ildefuk&Ugitii 
ica & cpmprelieDdicobbanc vninerialicaicem i£ua qn«fliottem coranvProcmi- 
(ulibus verccmem, Ecjclariusprobatur in codcm ftatuco in & fr^/iS^ &ti 

^ ihi, inquibufcunquequtjtiombut&caufis. iilud r nim \ ei hum,f quthufcttnquey com- , 
prchcndice», ctiam quq indigcrcnc fpeciali nominatione , quia cft vniucrfalis 
geminatancu.D^^iii l.Balifta.adTrebell.& intermiuii nejtris Soc.fen.conf.^^. num.3.& 
^.voLi & Pafet.ff»f.64.n.i6.dcCtcTia.llACza{siCCiiftt\izcxdufzyVtdidtPafet.ibi,nU' 

Soim.fti i«n<liieiM,&exir4»rdw qn^ verba tcoroprehcndaiHuc 

' etiam cadc cncntlMB» GaftcJ» Ifml^ittmt,^ wwfun. fiomdokiM MsidL & 
dmwfir. 

Pondcrovlccriusah^ vcrbai)irf;yfi^mVif.ibKr5iww^<rTf<ww/»5riK i vel pe» 
iittontsnonprocederetur,&c.hxccnim\cthznon (blum comprchendunc ctiam o* 
iDncsaIiascaufas,qocde(ui nacuranonhabcreminftantiam, vcl de inccptione . 
illiusdubicaretur>verum eriamcoUunc illam di£EcuIcatema Dd.pcrmotam, a* 
quo cemporedebeatindpereinftaaciainofM^vbiHs non a>ntcftatnrJ^^f»d;IL 
p^MdMr»MUim.7.&alitiBideiit,^m:ita ftacatnmcomprehcndiconnet&.qno^ 
CBnqflciudiccs,cnmqmaquivnlccon6qiieot,.vuIc &necc0iuio »iceced^ens.4rj[. 

y iMtmqmd.dereg.iurJn C quia non datcriadex,ni/iadfir qu;r(lio, cum pcr illa ver* 
bad.dactit.in ^.fiveroquafltofueritklikk ^o^ &c.ih\,corampra(ideyVel alto iusdicente 
erdtnario velextraordtnario deUgata vetfubdelegato.&c cam habeamus legcra clara , vl- 
tcdusno*t^eftqaccendum »cum neceflario iftt proconiulcs fub auquo ipfocum 

- teciiilnoiiim€on^refaendtDcnr..$)Mmidok qnocidainqiinaHcni cadc lett arci- 

'^adoconccadidcnr.tfimipcffidfeftbftiniia^qniatlteaaisconn 
dam liris conceftftdoncmwAtiUieoodcur inftamia. Bald. m Ag. pma.numet.tiF' 
tio. Codie. de iura. calumn. Magpn. decif, Fleren,^ eliuagefima nona. numero quinto. 

HEl qu«KliAts?uiUb^v<^CDb inddaiii in aii& {cind^ dcu» iaftancia , 

tenet 
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tenetMilan. iMcif.io.nu.z^, Sc hxc proccdentiaruroraariU& cxccutiafs. Uf»^ 
d.l.properandum.itt prin.n.^ & s> & exeq.lnpum.Rom.anf. \j4. & in (xeq.fententtd 
ilj^i/J.<i«t/3¥<J.5cibl Vrfil.r»4i/<//.«.i.dicit,quodinruramatiis 8c exccutiuis datur 
Inftantia.lmo in quolibct aniculo acincidcntiacaufa ^^zincipaXi, Maion.d.decif. 
d^.num.^. 

VlasdkhYiGlvbifupr4y quod fiex ftaturo daturiudid liberum atbitrium 
proccdcndi,quod tunc etiam datur inftantiat incaufis corameo vcrtenttbus, 
& ratioadfeitur,qula fi nullam haberet inftantiam, quoJ breuius efTet cxpc- 
dicndamlongiusprotraheretur.&tamencaufxbrcuiorcs breuiorera inftanti- 
tm haberc dtbsnUuf.vlifttpr.n.i7.Ant.aS9Uinanti(j.con/l Sabaud. tit. de ord. proced. 
in CAuf.irftr gliff.-^.nu.y hancrationem dcterminat Magon /« decif.Vlmn. S^.num. 
/p.vbidicic, qiiod longiorem viiam,velIongiustcmpu$volucrint (Utucntesda- 
rc cau(ieaccel]oriac, quara principali, ne contincntia cauic diuidantur. argtim.L 
nuUi.C.deiud. 

Tcrtiofacitillarcgula.kquo rcmouctur gcnos, remouctur &qu«Iibctc- 
ius fpecies. leg fundi.^.f.nAl.jf.defund. inftru. L famtmut. vbi B4rt. C. de vfufruil.rei iud, 
Sedfi rcraouereturinftantia,vti genus,rcmouercntnraIil tcfmini, vti (pccics, 
quodminimefieripotcft.etiara periudiccm habentcra poteftatem procedendi 
iola fadi vcritate in fpe^la, qui nullo modo poteft tollcrc tcrminoa fubftaiitlales, 
licetpoffitilIosabbreuiarcintcrminisRotuifa/iJi//i««'.L<i^rf/fripf. in nousf vbi 
dcclarat.quinanafintiftiterraini fubftantiales. Si ergo per illam claufiilam non 
funt fublati tcrmini fabftantialcs , minus erit fublata tnftantia, f <iuac cftcns 
omnium terminorum, &c indudla in faaorcm publicx vtilitatis , & cuius proro- 
gatio periuramentumfierinon^otcft. vtfuprudidumfuit% & tradunt Dd.in di.pfQ» 
perandum. in princip. Afin. in praU. in^.i. capit.odauo.nutHeroprime & tertw. 

Quartoaduertendumeft,quodftatutum ciuitatis diiponens de inftantiii 
conftituicttcgulam, vt yw/>r4 </ix/ ,aquoftacatumcollegiirccipitintcrpretatio- 17 
Bcm,ctiam quodmandet, Proconfulcs pofte proccdere fola faAi vctitate in- 
(pe(5b,vtvideiicctcau(acoraraeisvccceDS dcbcat expediri {blafa^iveritatcfed 
intra iaftantiam k ftatuto ciuitatis praEfixara. Ruin.conf.i i^.numer. 10. libr, s.in noflrit 
terminisSocin.fen.conJiLpj.numer.^.volum.i.Rim.fen. conftL 418. namer. i;. Hinc Alb. 
€onfiL 5? 6. in noftris terminis. loquens de ftacuto vniuerfiratis ftudii Pifarum confu- 
luit,illud rccipere interpretationera a ftatuto ciuitatis Pifarura, & ab eo (uppleri. 
Non longe diftert,quod confuluit UCconJiLi^i. Ubr.4. fuper ftatuto Laude roan- 
dantequodincaufispupillorura procedaturdepbnofinc ftrcpitu&figura iu- 
dicii.&omni folcmnicatciuris prztcrmina.AIio ftatuto difponebacur,quod fpo« 
liatusanteomniareftitucretur. lai. ibi numer.ii. dicit,admittcndamc(rcexcc- 
ptloncrafpolii, &quodIibcc ftatutum fcruandum eflc in cafu luo. Ad con- 
iirraationcraprazdil^oruraacccdit quoddicit A\cxconfiL$o.'mfin.libT.2.ex mente 
Bart. quod fi extec ftatutum, quod t iudex in omnibus caufis proccdat fumraaric, / 1 
& peraliud difponatur^quod iudcx icrredebcatfeatentiam cam conCiapicntis, 
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Aebebic iudcx UKficare cum conr(apientis in ilHscaufis rummariis. & Bm. refert 
&feg.SacJ.con/tl.9s.Rim.fin.conlil.4iS.numvr.S6.dil\c(i2imiim coHcgii debctre- 

gjl*ri,&iuppleripcrftatutumciuitatis,quodnonfolumdifponicriiper caufis Sc 
idldbus> acdaibiu qaibulcunque^yenim eiiam ilJos ad ilaus obicruantiai^ a^ ^ 
ftcingit&coercei; ^ 
Quinto confidero,quocl ftatttnunlioc prxfigetisfaiftandam qdbDfcunqiif 
^caaniteftfauorabile,neiiresfiancimmortalctf&;concernitpublicarovtintatem. 
rr</ifirf«.i»i./.prtf;)frrf«<ft<wi.proptercadcbetextendiadomnes Sc fingiilas caa^s» 
in quibus vigct fimilis velmaior racio.Sof yr«.</. vn Jj fi caufa princ'p*ll» ■» 

habetinftanciam,quaatomagisiiaberedebetdependensab ilia, altas eflct me- 
]ioriscoadicionisacce(rbriuni,qaam priacipale>coacn viitgaus rcgular^&minos 
, iioncomprebeodecetiirfbbaaioricoiiOftiMtiifaairerf^ fadiiaf»§i.ftt S§t.i^ 

Sexco & vlrimo,quodbcccau(a coramPcoconiufibtismoudiebcat tecmiik 
nariintrainft\nriam'afta'utociaItacispraEfi<am,probafjr,qu!aharccaufa coram • 
Proconralibiis pendenscftdcpeitdcnskprima& principali cauft ,quia venit adr 
*°pecfe(3:ioncm illius principalis iudicii.Ideo non debct diuerfoiarcf cenferi , nec 
diaer(imodecermiiiari,fcdreguUri>& iiniii debet iux^a inftantiam principalis^ 
, iodidl>euianaeael^iifCiiiiiiOonifeqoeocjamvenit.Jr<cM4^0n.ir^i^ 
V^&fil-^tidfii^^mMtU&fdd^d^mMeriMm, Adcoifts conftrmadonem 
Bonmolcara diftat qaod annotaoit Mo^4d m f jims .^Mim.t.vhi dicit , quoil 
ftaratoBonoaiaB caaebarur,quodin cauns mercedis proccdatur fummatie de 
plano.fublarisfblemQiratibusiuris.&ftatutorura ,conrigic quodj quidam pete- 
batcectum excaufa mercedi$,reusreconueniebatadorcmadcentum quinqaa- 
gintaexaliacaufa, dubicatumfait,anin cauia reconuen ionis debeacur procedi» 
ptomihprincipaiif0olog.re(ponditquodiic^ifi^.f(stP.4yi^^ &JM, tmp* 

2m$m^CMfent.&)MmllHmMM»i, ftphmbos eiempliicomptobat, &po(bn. 
ibiidtqoodcauiareconucnrionishaber f eadem pritrilegia , qaae habet cau& 
conuenaboisi&raciopotefteile.quiaifta caufa reconuentionis venit in con(c- 
quenriam cau(ae conuentionis,& ficprindpalis,nimirum fi harc cauia recon- 
nentionis debeatterroinarieifdemtemporibns&regulis, prouccauia conucn- ~ 
dcnis &nc iuxra formam ftatu ti caufx principaUs,vt minoc fequacur vcftigia ma- 
iodtiAacccflbckMn leqpaturnataram foiprindpali^ 

Ixqnibas apparet, nonbenef locimm firiue Paodr«ai|/S/.^). it. t^. ddm dt* 
dt«q^din€au(ttVMpiooidittir>ibia&di veritate inipefianon perir iaftanriar 
quandoc^uiden» contra ipfum eft communis opfnia^ncy prddi^is apparn , & dictt 
Milan decif.2o.u.z.likt.Scc\indo refpondetarquod Vam.peripfamallegar.non fo- 
lumhocnondicit,(cduihiiadproponcum,vndecumeius didum debeat intcl- 
ligi iuxtaaudii.alle^aiam, nuUi faciendu eft,cum cx illa nifail appaceat de veritate. 
Tecriore/pondendum cft » quodftacucum coUic hanc di/ficultacem , cum cint 
nibAM» §9lam cpwptehcndain caBftsordiiiidas» fcd edim toii&atias cu^ 
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lulcunq; rpec!cI,tmo& wtraorc!lnarias,& ctiara iudices ordlioanos »&tlios qaoC 
cjnq;,n/«/>rrf<//<3«w(/?.Quartorc(pondctur, quod fi fortc deiare communiA 
Pancir.ponitproccdcrcquod camcn non vidctur vcrum ex przdidis, ramcn 
ftante (lacaro ciuitatis aiiter diccndum eft,quialicctibtucam colkgil de Indan- 
cianuIlumverbumraciat,niiiilomi(jiuspcriiatunimciuitatis fupplccor , vt fi/prd 
'^iKf.Sicnimvnum ilatutqmtmandecprocedirolafadlivcritaceinipeiShi,^atiud i/ 
ftatutum difpionaCjquod in qualibet cauia productcurlibcilus, inilla eciam cau- 
ia } vbi potcii procedi Ibla fi^ki vericate in(pe(^a,dcbec ctiam produd libcllusj U- 
cec deiurecommuninon enetncce(tariuslibcllas.Jr4 0facMtif.i.num^ 
xi.Quare puco, Mag.Zanbinum fumnoam foucie 
iufticiam. Saluo fcmperi&c. 

MichaelNtz^olftis BrixiUenfis , 
prAtor CaJlriguaUeru. 
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INDEX RERVM ET VER- 

BORVM, QVJE IN HIS QVINQVA GINTA 
Michaclis Nizolii allcgationibus contincntur> 
locuplctiilimus. 

A 

ACceftanshenefciumnonfilumacceptdf Agere antecRemquaHdoliceat. 49.n.if 

onutyfeddicitMT contrahrre.fol .io$JLl ^i^ejfm & fegrejju$ ad nundinas debet efji 

Acceftam Jideiulforem cenfetur apfrot/are. omnibmfecurm, Kecipfarum temporedo' 

SZ.n.s^ let aliquit molejtari pro debito. 

Accipitnsexfequodconfequifttefi pervum Alciat.conf d. 9 . n.2.reprebenditur m,nA£ 

iudiciatiam rimfacit. i l^ n.i s AUiat. drgumentatio ybi fupra reprebendi' 

AQio perfonalit expeditur eoram iudicerei, tur zujli^ 

so.n.t! AUiat. in (onfd^.in alia raiitne reprehen' 

ASio pojfejforia debet cognofci coram iudke ditur. iii,n.2t 

rei. ^i.n.iS AUiat.conf^o.tom.^Hb.^negatadeJfele- 

A&ionesduaquandovideanturfimul tnten- gemeoncedentem alueum ftuminit opers 

tdta. it^JLi bommisdereli^umaccrefcereprai^ vtcit 

AliiortaUsdebetfroponicerantiudueyVbires ctnk. iix.n.\4.&ts 

efifita. 20\,n.x AUiat. fefuhfaipfit confCurt.iun.^ i^.n.i^ 

ASiofideicommiJfario vt competat , qutdfa- AUtat.argumentatto in d.conf.6.^ retorqut' 

ceredebeat 7^.n 3^ turcontraipfum. 112.11.27 

AHorteneturprobareeimpetitionemy&reut aUx in l.exfaSo.§.fiquitrogatm .n^i.ai 

ttm excefttonem. i6S.n.io Treb.maleaUegaturaKum. ig.n. zj 

Aflor exmertapetttione fuccumbtt, ita & Aluem aflumine dereli^m de pubticofitpri- 

remeximertaexceptiont. 1^8.11. 2 uati» &pradiitproxiwioribmaccrefiH, 

A3m nondum confummatm quando habea' iio.n.i 

turprofailo. if)i.n.\t Amaritudoanindicetvenenum. i44.n.\i 

AHm faStm extra boram citationit dicitur Ancb. conf 3 o 8 .dedaratur. nMAiA 

nuBtterfudm 9S^'^ Animm non punitur nifi effeSlu fequuto, 

A&mfa^m extra tempm ^ttur tUm ex ma- Z44.n.S. 

lapdefa£lm. pf -f Annaliaadagendumfunt perpetua adexco^ 

ptr AHum Jpontefadum nuBum im acqutri' piendum. x^f.n.j 

tur. H S-n.y Amplia.vtn.4.^.&6. 

A^mgtflm contraformam nuUam obliga- AfpeUationeUgatilargtfimecontineturhg- 

tionemparit. ziy.n.z^ redisinfiitutio. tL nA^.n. iifaUitvt n.iT 

m Aflu quoltbet froband» duo requiruntur A^peUans non profiqmndo appcllutionem 

teftes. 76.n.4 $ cenfeturiUi rent(r.ciare,m potefi pofle4 

AEs alienumprimex bareditatededucitur. alien^feiw.urc. 63 ^.29 

i 6i.n.2 6 AppeUaiiofuJpenditirtdicatum. lo ^.n.n 

AEtasincalitl.fi quiemMor» Z*dt tranfail. Appeliatione , nobilu, qui (ontineantur.zs. 

^u4refrobttur. 7 » '-g^ 

Arbi' 
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drhitrimtudicitncndtletieiitMrtkUgibm, Bddjn d-LynHC.nKm.t.cJenMftnMjtttd' 
iifff ccmmuniJbonu mr\bm,& ctnJuetU' ratur. /p^jul^ 

22on.i Bdldjnl.vm(.nu.!. C.denuni,refertur'i^ 
Arptfnentum de fldtutt Mi vlthnm volun- nu.26.& 

tatemvalet. Uhn^i^, BMU.inLlmpatdLifimtles.nu.t.C.denujft, 

Ariumentum 4 cwtrmpfenfu vdet.ios. nn- refertur , & per ilUm diOrinamJduMtu» 

mer.19, ie(ontrMftet4te, tj^n^ 

ArmmentumidiakDtaerumrMiet. S4rt.intr4a4turepr4a!.q.7,num. tjjc^^ 

num.2Z - turtVbi9t't4mqumodatnttUtg4tm.io6.n, 

Arfumentumditoto4dp4rtemqu4ndon9U 29 . „ ' , 

froeedat. 220.num.13 Bdrt.tnc.^.de^a.empt.decUratur. iiJUA 

ArldefeudoMdemphjteu^Vdlet. 2ihntLz Btntfct^Trtnctpumiehentrefiringtddferma 
Arjfumentum 4 tejle 4d cenfefionem VdUt. iurit. ' iQi.nu.4S 

ij^. num.9 Ber9.q.io9.in fi. Isquiturcontr^cmmunemt 

Art.detutore4dpr4latumV4Udum, sts.nj imoejlfibicontr^nm, i94M.24.&ii_ 

Ampli4y vt num.6 Bert4z.confi.4iSJiu.tt.decUr4tur. ^ulH 

Inferrevtibidem4dplur4. Bonudicunturt^ntudeduao^n 4lteno, lA^ 

Ar9umentumdefeudo4dm4i9r4tuV4!et,& nuj^. . . . 

i(tntr4, ' 2iM.is9 Bon44lien4n»n pofttntgrau^rr. i6i^,2l 

Argtment 'um4h4quit4teV4lidum.ijtJU2o Bon4 itt4 &f*m4toilit (u^tcionemdoli& 
Arm4demonfirantm4lum4nimum,. fr*f*dit. ZA^n^ 

num.21 BQn4fideipoJfej[^»»fff'^'f*f^^*^fi^'^*^*'^ 
fx Artibm volMntarUi nuBa fit prdfumpth, tene^rur^drei reftitutUnem, 

item uecpoJfeJSio 4cquiritur. 44.n.i,& ± Ampli4tVtn.4.&nn.tt 
Arttt & negttUtionet debent fieri in cinit4te Bonorum 4ppeUattone veniunt iur4 & 4ffi9~ 

velcajiro, tos.nu.17 nestucnmmndebitorum, 4i.num. 5i.& 

AuS9rit4temh4henslegttim4nit,exceptitfi' 19 

Uifnobilium»n9np9terit leittimarefiltot T40it,vtnMJt 

Cemitum. tt.nu.67 Ben^rumomniumappelUttontveniuntvtett' 

AuilorU4tem babens legttim^ndifilioinobi» flUdomm. 4A.nu.4f_ 

lium4dquosfeextend4t. iLtmM itmiur^&^Siones. 46.n.4^ 
Autben.G<{iiAmuiiet.C.4dVeSei4n.qu4re BrixillumnuBi fubefi ciuit4ti. io4.nJ 

annuUet oblig4ti9nm multtrii ipf» iure. Brixtienfes fuccedunt in territtm T^rmenfi. 

gt s.nu.s &ec9ntr4. 192.^.1 

Atttb.fzctzmtntt^uhemm,C.ft4diterfm Burf4t.c9nfi.2^.nn.t6Mr.i,refenur.t4S'nit- 

vend.quoinc4fuloquatur. 2ii^n^ mir,6. 
Autben.n9utfim4.C.deinoff.tefi.declar4tur, C ' 

t9t.nu.s.i. &t C4pituUvbin9nnrifi(4ntMreimdipfitf$ 
B. «0« pr9cedit, if6,n.is 

B4U.in c.ptr tuatM maivr.&9hedien.decU' Captttra afert ignominiam & infmiay m^ 

fatnr, 1 9MU.72 xime'mperfonifgr4uibm. tJi^n.}jL 
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C^pturufaHdCoramhonefluvlru &multi'' Ampri4,vtnum.S9 

ludint ferfonarum diatur ferre Mtncem CldrAn i .inc€jhu.quomod» inttUigdtitr.i2 L 

iniuriamtmdxtmefiftttituminfm.i^ ru^ 

n. CldufuU, & ka, &(,po^d4MinJlantia, qno- 

Capturaafficitiniuriatapmm. ui.il ^ modointeUigatur. t^S. tuif 

Cdptura fa&a die feriato m bonerem D: ijtli- Claufulajansjcedens , (tmprebendit iura & 

cet non fecundum Calend. Rom fedftiutt- aiiionei. ^i.nu.f ^ 

dum Caiend.lo(i > vbi fit (aptura,nuBa efl. Claufula, citatis & non (itatu,'m legitimdn- 

ijz.tt. /j dipriuiltgioquidoferetur. zjM.i^s 

Captura nuUa qumodo (onfirmeturyquibuf- ClaufuUy de plenitudine poteflatM » excludit 

qut(afibm. 1si.ttu.20 taufam inlegitimatione. z S n.tjt ■ 

Captura nuUa nofolum obligat ad imariam, cUufuU derogatoriu toUit (aufam.2 i42 

damnattnterejfe & expenfai,fed etiamfa- cUttfuUiin onmibm»& per omnia,fa(ituf' 

(it amittere im crediti. UlifLil fare(aufam. tA .n.i}9 

Caput primum. ^.naturales,fidtfeudofuerit CUufulatmotmpropr^,toBit (oufam. t$.nU' 

(ontrouerf.inter dom. & agn.quando non 14A 

proceddt, i^f.n.ti cUufuU executtud feqnuntur tuuurapnn- 

Car(erefiferuitm. t^s.n.41 cipalit difio/itionii. &zju2o 

Car(eratm ob debitum didtur effe non foUen- cUufuUyUon obfianttbw, cum cUufuU dero- 

4o. 112.nu.12 ^atoriaquidtmportet. iAjLi± 

Cafus mixtm non comprebeuditurfub fimfli- ClaufuU ftf iut repetita tanto efficacim opt' 

(i. i4 6.n.ip rantur,&deratione. \6,n 40 &4t ^ 

Cafh. in l.ex (ondu^o. j .fi vit temfefiatu. m- CUufuUtex(ertafcientia,non obfljntibw, 

ducitur. i76:n. io omni meliori modo,inlegitimattonequid 

Caufu finaiit qua probibentur receptari ban- eperemur. n.n.ij.&tr 

niti. 22±nu.i4- Comes,Dux &hlarchio fojfuntftrre armd 

CaufalibertatiteftpubCtcaynonpriuata. ijs. adpalatium. z^jlus 

rm.so a Cominatione quando cenfeatur receffum, 

Citufd qudftbet quando non excufet a mord. 9s nu.7 

g2.n.i9 commodum fubditorum proprium exiflimdt 

Cdufalibertatiidicitmrpidy&etiamearcerd'' frtnceps. iitrt.ij 

torum. tis.n.47 Comfromijfumfufpenditomnid.i_so.num* 

Cdufaceffant*ce{faredebeteffe^m,quodma- 17 

ximeprocedttinpriuilegio. loy.n.s d^ ConcedeniHemph)teuf.nanfttalienare^9S 

Ceph.(Ottf.Sp.nu.iS.quomodoloqttatur. £6, mLi 

nimjA ConduSorrecuferans fojfcftonem reicondU' 

Cicdld in fubfcriftioneconft. Ruin. 76s.fub {la. frofria aulloritatenon amtttit aiiio' 

m.ji. reprehendttur. 21L mLii nes & iura libi inobferuanttd" 

CUdttogeneralitquandofufficiat. £6.fuz locatorit. ^' ' "^^^ ^^ tii^iLir 
Ciuilita4perdrmQsdt(m4cquirttur&amit- Conduilor quandononpofttexpdlialocato- 

situr. u^tLsg revtlffcv. ":*<.^.9 93' n.17 



I N D E X. 

Ccnd%!ioY frtmtttem pUntare arborem,li ContraQusnuUm fraudulentus frmdtvriK' 

nonfMittCadUiUurefuo. isi.n.iS ramento. g7.11.1l 

ferConduQoritftrftutrantiamincondu^o- Contra&m ob enorm'^tmam lafionem n- 

ue non remittitur inobferuantia locattrit. fcinditur. \7f.n. zi 

lALtLi^ Contra{imnonprafumiturvfurarim,fedli'- 

ConduQor tenetur probare foluiffe affiSum. citm. \6s.n,^. & ly.AmplsA. n BxiS- 

iu n. i4 ContraSmnondebetclaudicare. iG^.n fr 

Conduilor yVt non pofhtexpeUi.tentturprO' ContraRmexpriutltgit iuriscommunit nul- 

bare contenta in Uge conduQionit. is7.nu. Im iurament4> non frmatur. 2^6.n.\& 

iz ContradiHor legitimm quifftt.i\S.n.\6.Am' 

Confeftoomiffa/tne indiciit mnvalet. iJi^ plia. ii.n.ij 

nu.7 Contradiilio caufat inflantias. iJio.nu.\r 

Confeftolegitimaqudfit. iSj.num.i ContradtQorUgttiiumnon tft ^ qui non efi 

Confejiio d({i3inon[a(itdiliQum,finoBeii aurnonfuit k poffeftone. \i7.n.it 

deliRum. ^ 243. il^ Creditumdiciturejjeinlococreditoris.ybiefi 

Confifcatto bonorum attrahtt mobilia, &cre- ttmporeeim mortit.\2.y.n. 4<LAmpli4.n^ 

dfta exiflentia in alto territorio, UiJL^i 4J_ 

Conformitas ciuium BrixiOenfium tum Par- Creditum regulari debet fecnndum perfonant 

menfibm. L ^7.nu.24 ireditorit,& fecundum flatuta rt^icien' 

Confangumm excufatur ncn accufans con- tia eim perfonam. z^ n.4i 

fangutncum in. crtmine laja mateflatit. Credttum non eftin locti.ni.n.40. nec vidt' 

22sn.24 riauttangipotefi. 341. 

Confenfm patrit in Ugttimatione quos efft- Creditum ita ejl affixum ofibm creditortt^ 

&mparia$. Z2JL.l±Ai vtfeparari nonp^ft. I7^.n.4% 

Confenfmpropterincertitudinemomnmovi' CreditumeJlinlocoMi ej! perfona credito- 

tiatur. ui.n.6 rit, 43. n 

Confenfus obligat ad penfionem. mL nl Creditum eflquid mobiU, & iudicatur de loi^ 

AmpliayVtnu.^ co.vbt perfona habitat. 194 w.iy 

Inferre, vt niuji Crimen pattrnum nuUam maculam plio i«- 

Coftnfm exprtfm requiriturvtquisftbipra' ferrepotef,vbimuUa(imilia. 20.n.22 

iudicet. i^o.n. i Culpanonnebet alicuiprodeffe. ^^.n.i^ 

€onfentiens alicuiycui ajfifiantarmati , pr^- Culpamdtbitore quamitatit confideratur. 

fumitnriiLittetu. i^o.n.18 ny.n.^s 

€onJhtutum non trahitur ad futura. li^, ntt. Culpa rnim n on dehet nocere aUeri. io2.n. 

l7.TaUit, vt rtu.jS CumulatioacltonumeftprobiLita. lS8.»i*.- 

ConfuetudodiciturUxfeudalit. 1s.nu.s2 Amplia.vtnj. 

Confuetudo&Jh/lmomniumcuri4rumqua- Curtainferiorrecipit regulam a fuperiori. 

liffit,quandoemptorimotaefilit. Sj.nji iS9 n.j 

Contentio de feudo coramquo dtheatcogno. Curt.iun.conf.2so.confuluit contrOr Akiat. 

jci , & qutd quando eft defruaibm feudt, confilio 6^. Curt, Jen, conftlio 11. Nat, 

WtdMU.2^ tfinfsj.- z\s.n.7s: 

DaM' 
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D. Dtn«^dt9qU9d eflptmimulttmagitdenegd^ 

Ddmnum fentieHt ex fud caUiditdtefihiim» tur minus, ij^. nu. il 

futet. UiB^H Denuntidtio fit folttm dd effe£tum fiientid, 

DamndedptinulliterUiiuiddntttrmedioeiut 204.nu.1s 

iuYdmentOi wn&d tdxdtione iudiciorum, Deputdtto non efi in vfu,& hodte fiiecedit ar- 

idemfjdiciturdeinsurtd. t15. nu.43 bitrdrid. ni.n.iB 
Damndpajfa Ji m capturd nuUd non funt li- Defiindtii dn trdnfedtddbdredem. nU' 

quidandd ptr iuramentum in litem , pofi mer. 20 

ipforum tamen probationemfuppletorium ex Defiinationemdiiiresiudicdtur, qudmex 

iuramentumefidefmndum. ijiLn.iZ exifientia. i^b.lA 
Damnumexicdenffiaiiitdtemcaufatremif' DefiinatioprobaturconieSurit, igjnu.is, 

fienem, tyt.n.iS Deftinatiohabeturprofado, icy n.^T 

Ddtio in folutum tdnquam quadam folutio DefiinMtiohabeturprofa3o.i^i.n.6.4mpl'td, 

debitidiciturvenditio,mdximefifiatvo- 193MU.7.&9 

luntarte. i^2.n.t DefiinatioprcbaturconteRuiu. \07n.3t 

Vatto in folutum fiue a parte tfiue a iudicefd' Defiinatio babetur profa^o etiam fuperueni" 

ilainplmdeb.toomninovttiaturMemet' entecafufortuito. \94.nu.2t 

iamindebitonen apparente,&inminm Deftinatioquando fufficiat, 194. TL19 

deb'tt9, if2.n.s Di&a ambiguaintelliguntur fT9 froferente, 

Ddti9 in folutum contraSibm annumeratur tjji. tL 8 

quiconfenfuperficiuntur, tsi.n.s D'iSi9,in,quUiden9tet,vbiddmultd.i94JiM, 
exDdtione infoUaum nulld,nuUapofefii9 u 

nuUum^ dominium tramfertur. iji. nu- DiSioyCMvnyquid f^ificet, ti9.nu 4s 

mer.i Didi9,pro,quidfijimficet. f 7.»iH». 28. $9. & 

Ddtio ftne caufa non TdUt,c^dittttnim cau- 11 

fduffateffeHm. ij^mL^ D't£li9,»!kos,efirepetitiudftmUium,i2iJL. 

DebitordeiureciuiUnon permittiturc^ijp' 122 ' - 

pterprdiudicium,quodfiqu'tturex(dptu- Di{i'to,niG,p9fitdpofiordtionemnegdtiudm 
fd, ijj.n^ fiatexclufiue, ti4.n.34- 

Deceptione & mprudentiafaSa dkuntur tn • Di^i0,tannimmodO}r/? tdXdtiud,& Umi' 
uoluntariay&vifa^ld. r10 .nu.12 tatiua. 4i.n.i 
Decretum Parnu & Mediolani , quod pof- D'tiiio,quofcunj^quoi eomprebendat. lA^ nu, 
CcfEo concinuecur , declaratur. iig.nu. 

40.&44 Dt8io,vel,ftat copuldtiue. u 6.n.39 

DeltgatofportuUdebentur per decretu Gua- Di8io,yni\ictl3li5,quandonottfac'tatoffici' 

fiaUd, 2ji2jiu^ij umfuum, tzi.n,73 

Am pl'ia,vtnum.it D't£lto,nc,flatpr9idefi, 4i.n.z 

DetiSa debent perjpicue prehari , vt locm fit DiHio, nid, quid importet. so n. 41 

paenalegit. 22JL nu.11 D't{i'io,'tn,qutdimportet. it7n.6 

Denegatoquodefiplm,denegdtumet'tam in- Difiio,fi,importatcondit'tonem.l2.num.ii. 

teUi^iturquodefimtnm* uLniki^ FdUit,ytit*s* 
- • DUH$t 
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t>'0io.etum , fidt ivgmtntattue , vel in an- 
cedentitVelfubfequentu i7.num.S5'& S7 
Di^iejittefi UmitatiuA & rtftriSiud. fo.nu, 

44l 

Diih9ttamummedo,quidimfmet. so.num. 

DiiHoy qualibet,ej{vniuerfalk»& etiamejt 

rejhidiud. lULHi & l£ 

Di^i9,cumyJtatC9niun&iuey&c. i46n.it 
DiBioJamcn, quid iwfortet. tj^.mt 
DiHioytamen.aduerfatur fratedtntib. refpe- 

Su&ium&fuHi. ij4.nja 
Didioypiwtdenotat ordinem p9cedendlij4: 

num.i^ 

Di£lt9iniJiiC9ncedit»quod fu^ranegatumfue 

rat, i34>nH'3f 
DidiOiOmntno.effpracifa. iSt.n.ir 
DiGiOyOfnniayquidimpoTtet, jg «.-/t 
Diilicitayqutdfgnljicet. 66.n, 4- 
Dtebus feriatis in honoremDeitunmentono 

^tefirenunciark ij2.nJb^ 
Dijtrentia nomink non mutat fubjlantiam 

tontraSui. 176.1$.^ 
Dignitas & nebilitae nen funt k natura. zi^ 

nu.i^ 

Dignitas aOata fer Imferatorem ejt accidetr- 
talu^ zuLpf 

Diffiitas comitalis, marcbionalis r & ducalie 
(ofundituT, & vna alteri aliquando aqui- 
faratur. 24.n.t29 

Dtminutd reemfhjteutica nomiuuitur fen- 

mDiffntationegtneraVtfeuia non inclttdutt>- 

tur.i4.n.2g. VaUityVt ibid.^ 
DiJhaBmquomodofieridebeat. i6^iljA 
Di/iin^io txceUentifimi feHoreU» rtproba^ 

tur. S4.fit. t^ 
Diutrfitasperjonarumdiutrjttattmcaufx in- 

duCtt. 17'.n.27 

ex Biuerfitate quaVttatum diuajijicantur /h 
Hm&dif^ofitioncs^ ni,n,2i 



E X. . . 

Dolm nen fr4fkmitttr,ftddtbet frehari dcg- 

ria. 22,n<f 
DoPiidlium babitattonit effotentimori^' 

nu. tf4.n.26 
Dotmni flus foffunt dijfonere de bonis (uit 

quam Jlatutum. i^y. n.jz 

Dominus nundinarum aieai acctdtntem (9» 

utntrt nonpotejl. ti2M.ir 
Dommm ttnttur dtfaSo eim ntinifirt ^s.nu» 

tj, 

Dominm frofrietatio efi. dommm JtuSuum, 

l£2^n.S0' 

Dominiumanrecifiat auimentum & dimi' 
■y- nmiontm. zi^tL^ 
in Dom» ta tfft dicnntur , qua cafu abjitnt, 

»93 »14 - . 

Donans nihtl fibi referuan* teuetur recifere 

alimenta a Donatario. ^Sn.iS 
Dcnati» inter vtrum & vxortm frol/ibita, 

6 7 »'16 

AmpliayVt num.17 
Donatie quando morte uon confirmetur^ 6^ 

nu.2i.& zjt 
Dtnatio omnium bon^rum n»n Vdltt. sj. nte- 

mtr.t 

AmfliaiVttuLT 
Donatio frafumitur htter Janffiiue miutt- 

Qot. 6sM.i: 
Donator qu4ndo de vjujru&u fibi rtftruatr 

vult difponere inter viuou je^num^ ij, &• 

t^ 

DertatorfifibireferuduitvfumJhtSi^dttVdre^ 
dtdonatio.. ns-HAl 

Des foluto mntrimonio non> amflim dos, fed 
mulurisfatrimomumdidtuK ij4.uum» 

Dosquando non fubrc^turtoco te£tum£.ii7^ 
num.24^ 

Dos & Itgttintd qmtndc deBrantur. ij7\ fl^ 
Dosimpusaturinlegmmdt & anvndf<^t$ 
.fiarefintdlm ts.7. & em 
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Uoth numeratio Mcw j>rohMtur,&} contrs. Zmptorfundi non imetttrJlMre (oltno. ijff. 

Dos in exciftmdo eft friitilegidtd. Emptor & conduilor in bdc mdttrid dqnifd^ 

Dos non potefl e/fefine matritnonto. i^^.n.is ranttrr. ijo.n.f 

D«; foluto mammonio nou dmplins gaudet Emptor emit vtdcquirat dtmiMmm. i ^ nit. 

dotitpriHilegiit. h^ili/ ip 

"Ducts (jr HarchioneshAhentmdioremdigm' Emptorin denucUtionelitkteneturfequifo' 

tatem qudm comites. z^fLAlz rumvenditori/. fonu.if 

'Bux & hUrcbio M^tenentwrfufciperetuteld. Empliyteuta qume foludt Cdne/nem. 2io.n.4. 

Zi.MH.iA^ Errorimpedftconfenfum,nuUam^bahethdc 

E, rtgulafaUentiam. ni.ttJL 

Effeilmveneniquifint. ' 244. n.i9 diEffentiama^uumhumanorumduortqui» 

EtHeMt rtm alienam fdenter amittit rem & runtur. Bald.addit tertium. lzi> niLi}^ 

pretinm. i7o.u.2i i4. 

Wmens perceptionem fruHuum fi ladaturvt' Etceeptio competens cu aHione tunc nonfuji- 

tra dimidiam ^fit remifiio. \77.n.u cit aHegare , fed omnino probari debet. ix» 

tmptto MOM vMetob incertitudinem. 169. nK. nu. u 

11 Exceptiononnumeratadotitfotefiopponim' 

SmptiodominiextenditHr adfamulos, 14L jradecem oMnos. 66jLa 

num.ij.&3S ExaptiojefiriMgit totam regulam , & ratts 

Emptio Jpei &fortMnM quando non vakat. ibiadfertur. izdjLil 

& quando fit. iSa^ m. 7.& k Exceptio fimuiationi potefl perpetuo opponi. 

BmptioreipToprianonvalet. - ]i^n.il M.n.zf 

Emptor pofitdens rem^ non foluto pretio, tene- Excipiendo de MMBitate vidtturetiam excift- 

turadfru£tm. i7> n.4i redeiniufiitu. 97-n-i 

tmptor tentutr appeUart, & appeUationem Exclufm ab mteftito no» potefi impugnart 

profequi, dti. n.t7 teftamentum^eftinftitututhares^quiil' 

Jmplia.vtn.ii ktmexcUtdit. ts6. nu 6 &v 

'imptoruntra colonMm dtto remedia habet, Exclufo ab intoftato nuBa debetur legittmd, 

&quaUd. ijo.n.i is6,n 4.& derAttone.n.^ . .. 

imptornontiberaturferOf/peBationeniven- inExecutioneparsdebetcitari. • ^t.nu.4 

ditoris quitt teneaturafpeUaret & appet- Executiofa^a in plm debitiuuidtfi, gz.MU* 

lationem profequl 6 4..tiu.4-o mer.k "^^.f^ r 

tmptorpoteft expeUtre colonum. 1^1. n. 11 Executio fententid iudicit alterim territmi 

Emptprconfentiens in condu^ortm fibi prd' ftperliteratfub(idiales, 202.nu. 1A 

iudicat, IX#*fl^ Expreffumquoddicatur. ii4.nu.fi 

Dectara , vt ibtd. Exprefiio generatis tantum operatur quo ad 

Emptor in capt euUlionit quodtemediumhd-' omnia, quantum Jpeciaiit quo ad finguld, 

beat. 6i.n. ij i4.n. y 

Bmptor in dubio teneturappetldref&appeUd' Expulfie laboratorit mdicdt priuationem rei 

iuMemfrofequo. ^jMns^ & mittm^mHm, gi.M.j 

'■ r .. . Wdod- 
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TituhMkgitimaniiifirtos ncbtrmm referud- 
. rtfQlettn prikiltigiisltgitinundi. 2^.9.111 

Td^4 per hubentem duil^ntattm cenfenttir 
fa^A a priniipaU. ii. ».?. 

tahum iudttitquando reputeturfadum par- 

ttS. l/7.H./i 

facultM nundinandi efl dt regalibmt&a folo 
rGHtifice vel Imperatorepoteficoncedkio}, 
nu.i 

TacuUas legitimandi eftde referuatu fupre- 
mo prinapi, & diffiale (omeditur, nec fub 
verbts gtneralibus comprehenditur. iz.nu. 

L&2. 

lacultas legrtimandi cotutffa nobili vtdttur 
pottHs txtendi ad legitimandum nobilett 
quamt alios. im± n.ijj 

Tacultas Lgitimandi potefi concedi per Impe- 
ratorem,&fummum ponttficem, & qui- 
ta. iz.nA 

Ta&um iiidtcitiniujlumreputatur etiam fa- 
Uum p4rtM. //$>■» n 

TaSum legureputaturpotenttusfaSo bomi- 

Mk. I/^.B.U 

Taljttas in teJ{e,qumodoconJiderttMr. tg^.n» 

20 

Tamilia Cibo nohiliftma qua poffedit multos 
ftatus,habuit Cardinalti & fummof Pon- 
ttfices, 2i.tL]ll 

Tamiiid appeUattont qm ftHiant. num. 

3± 

TamuU babitattt cum domino,no»eccntrs. 

Tamuli funt in poteflate domini. i^jiSi 
Tamulut & ftrua non pojfunt teftificari coU' 

tra dQm'munkxiCnum.sS'& quando bo( 

nonpocedat. n.i^f 
Tanorharedtsfcrtptiquantui. uLfLil 
Tei.de fen.conf1.210. iuducitnr. 20sjt.i 
Tel.in cJn prafentia. n^ 10. deprohat.declara- 

tur. * 8 



E X. 

FaminanonpoteJfproaHquo mltradeTt.2tjf 

num.iAmpUa,n.2.s.& 4 
Teuda nonfunt fpecuUttr nominanda mU- 

gitimatione,fedfufficitdicereadfeuila.i^ 
n.2i 

Teudo auHo an augeaturferuitium. 2 n.nu.% 
Ftudumjmt tntroduclum a confuetudint, & 

vfn. i^.njt 
Teudum Jtuejit DucaUyftue Marchionaie,fiue 

Comitatus,eJi nobile,&dignitatit. 2f. lu 
. 

Feuda fiue fint Ducalia,ftue Marchionatia,ni 
ditttduntur. 2i.niLL2i 

Fidantia vbi adeffe debeat, to^-.n. 6. 

Fidantiainqutbusconfifiat. 103. n.^ 

Tideicommijfarim proprta aulhritateingre^ 
fus pofejHonem , etiam quod habeat fidei^ 
commijjum darumjnon auditur.iiS. n.tj 

Tideicommijfariut qui non hahuit bartdita-. 
ttmab harede non dicitur legitimus con- 
tradi^9r.\\i.n.iLS^ ratioadfertur. ««m. 

Amplia,vtnum.2o 

Tideicommijfarim debet haherebareiitatem 
demanubaredif. n7.tt.if 

Tidekommifum expluribm^ fubJtitut'tonibu$ 
'tnducitur,tamin cafu alienationis quano 
mortis.S4.num. hl & mutuum fideicom' 
mijfumnum.j i.max'ime Jianteciaufuta» 
vulgartter pupiHariter > & per fideicom- 
mtfum. nttm. iz 

Tiltade mrt communiftmptr &vbi^jfucce- 
ditmatri. 11 7.^.69 

Ttlta ob verba Jlatuti debet ejfe contentaqua- 
(unque dote fibi ^*tre data. l; 8. nunu 

Ttlia non poteficonqueri dtdurttiepatris.isS. 

TtUi debent habere fuam legitimam in pf9^ 
prietatey&ttiamilhm^Uim. i6oMum. 
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TifijlegitimiU mhtl diferttntk Uglttmit& 

naturalibut. ij.tLU 
rUtm Regis & Umhlnit dfumit,viitenti 

fAtfe,dignitAtmp*trit. 2s.ntt.12z 
liliut Cmttit &DiuisgAudetfrtkilegto p4' 

#rir. zs.n.i2 i 
Jilim piteft ftdttm detraherelegitimam , & 

tueniente tonditione reftitntionit TrebelL 

Filim quare dehtit bdhere fruSm legitimd, 

ip!.nu. z 

TUfifMm.cotttrabendo ohUgdntur. 122. a. w 
THim hdbet legttimkm ex fuhftdntidpdtrit, 
• /edeidemdebeturexpermifttonelegi/.iS£» 

¥ilim quicquid dtqinrii,pdtri dcquhrit, i7|. 

«um.jy 

Tdllit,vtn.3! 
filimtenetUTdeeui^itone, quandopdterfen' 

diCdtet rem per fiUum vendttam, lys.nu. 

Tilim hdhet eledionem in bonit paternitpr» 
tefftimd,proui hdbent dtq cretUtores. iAL 

1IU.2i 

fibiu poteft repttdiare legdtum U^tim<eyfaSu 
ei per patrem in vfufruilu , & velie eam in 
proprtetate, tlL 

Tilim debet hahere leptimam nonexpe&ata 
mortehdredit,ne^vfufruSuam, i^o.uU" 
mer.io 

Torenfes non ftuuntur heneficio ftatutmtm 
txterorum tmaximefi iMctpiMtMr abexe» 
cutione,quo cafu talia ftatutafuntcontrd 
imcommune. 133.^.23 

Ttreufes no» ligdHtur pitldmdtibm. h-Sau, 

DeddTd,vt nu.j» 
Torenfes fi pojfunt agere vid erdindrid , non 
poffunt vti beneficio ftatuti refpictentu or- 
dinem procedendi fa&i ai commodum ci- 
itium, 133.tL.14 



E X. 

TormdntnferuatddSmemutt, fs.n^u. 
Terma no poteftetiam per dquipoUentddm' 

pleri, lun.^ 
Tormdm ftdtuti qui utn feruat, non poteft 

eimbenefictovti. iS4..n.2f 
Torma qua dtciturfubftdntidlit.21z.num. 21 
Trdter tenetur dotare fororem,fed noHtette- 

turadlegitintam. is7M.2t 
Trater nonpoteft impune occidere fratrlt ban- 

nitumtetidm ftante ftatutofic permitttn- 

te. 22s.n.2j 
TruSm in Ugitimdm non 'tmputantur. i6oM, 

u 

in TruSuum venditione fuh annua prafldtii- 

nefitremiftte. i76.num.7.S.& ii.vhi& 

qudndo.ibtd. 
TruStut , redditm , prouentm , & recoUeSm, 

idemfunt. 177M. ij 

TruHm rei locdta fequejhantur pro MUtn- 

uerfta dominij^non afi^m. iiS.n.2 
Tundans fe in dtdte ilUm probare dehet. Sj^ tL 

j.& io 

Amplid,nn.f.& f 
ATurtoddvfurdmvdletdrgumentum, 16^ 

K^etniHdtioverhorum to&it txteptionem note 

numeratapecunid. 66.n.io 
Cenetdie iurdmentum non toUu fi,rmdm, 

217. n. i^ 

AmplidiVtnu.zH 
Generalitat verborumquando vondttendd* 

tur. il;.iLii 
Cloff. m L i.ifl vtrhoa princip.ff. denundtnie 

refertur & decldTdtur. in^ n.sz 
etoff.in I.X.C. dedot.idUt.non numer. dtcU" 

rdtur.66.Humer.12. & reprobdtur. num. 

•Cez.dd. confi. inducitur. io6nu.\9 
Grat.conft.29.n.i 2 .lib,2unguitttrde contrd' 

rktase, j}^ ul 

Grd- 
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I N D E X. 

QfdtU mdfft mftdlturnQhllioTi , quam pk- Jncremattumfettddli prddstadie^um Jpe^at 

2.^tui£ adVafaUum. nun.S 
H. Incrementum mntdiqumtur vtcinu pojfef- 

fortbui. 2ti.n,i$ 
AmpIiatVt nu.il 



beio. 



Udbftatioqutfit. 



HdreditMnon frtfiatur abhiredeUgdtdrio, 
fedecontrd. ii4,n,il 
'Hdreditdtkdpptlljttonenon conttnetur legd- 



Indiuifum db omnibus poftdetur, non db vno 

foo.n.i^ 



tdntum. 

tum.i23.num.S.nec veniunt prdlegdtd. Infdmid^quddicuntufnotdtijpurii^qutdftt, 

num. 9 2o.n.$s 

Hdreditdt mdtru efi debitd flU iure naturd. Iniufitttd dquipardtttr nulhtati. 9 r.n. t 

\24.n.3t Intufiitid non datur , qum ttidmddfit nuUi- 

Vdredttaiquidftt. t n.K.i z tdf. gy.n z 

Hdres continudt poffeponem percolonos pur- infolitd obferturi non dcbent. i±z. n . 2± 

tidrtot. \20.nu.47 Injldntidejleniomntmnierminorum.zSo.n. 



homo ex primdriit Cdret ftnifhd fujpictone. 
i64.n.i9 

L 

Ig»or<f w leget dicitur in culpd, p.tL[2^ 
Immiftofd^d contrd forma di£li decreti eli 
nuUa. v9.n^4J. 
Immunitdsefifolum inloco vbiftuntnundi- 



Inflantia etidtn in quotibet diticulo ddtur. 
26o.n.i3 

Inflantidiuru communis derogdtur perfldtu- 
taridm. Z j^-m 
Infianttd debet reguUri fecundu iut &/iatuta 
cmitatis, nonautetn recurrendum adim. 
2^9.n.2 

Jmmunitas datd nundinit ad quas perfonds inftantid etiam de ionfer,fu parthm non po- 



rtd. 



104 tLI9 



&mercesextenddtur. to^.n.is 
Jmmunitds folum datd eft vententib. ddnun^ 
dinat. 10$. n.2o 

Jmmunttds data eflvenientibut ad nundindt. 



& conducentibm merces. 



i07.ntt.}s 



Jmperdtorit potejlas qUdntd fit,& aa poftt 



ttftderogdri.ettdmiMn turamento. 2^9. 
nu.^ 

Infittutus in lcgitima non continetur appeUd- 
ttone hdreiiu. \24.n.i6 

Infti uimntuiu dunur nuUuni ex pliirtbut.t^ 
nit. it 



toUerefrimamgeniturdm,&dluraTe t4. Jnftrumcnttim qucd non diiit-i ntcnosdkere 

rt.24 dthcmus. ^ Al^tLi^ 

Jncertitudo vitiat contrallum dotk fdiliim inftrumtnta empticnem qu^ndo non pvcbent. 

non conftante mdtrimonio , vel ftne Cdufa 2 00. n 24 

mdtrimonti. i44.n.it lnfeUeclwadLlitibm.cJeagr.& cenflib.it. 

Inclti/iovniuseftdlterimexclufio. /f/.if.i LzS.n.i 

Amplia,vt niLi JnteUt^mj.vlt.l./t.rem.deptgnor.a^'io. tj± 

Jncluftovnius eftalterimexclufio. 136.nu.16 r.u.S '^^ ~ 

Jncrementum euident fumit natttratn agri cui inteUeilus l. ettpiorem. Cod. locat. 0. nu- 

(oharet. zulili iner.7 



JnferrttVtibU. 
Jncrtntentum omne eft reaU. 



iKterdiGum Sdtuianum contrdquos confpe- 



2i3.n.29 



tdt. 



4S.n.i 
Ititer^ 



I N D E X. 

JtttirpeBdtk mpitnit iehitorm m ntQrg. ludicm pro ft tYigent.nw fttefl mtra ft r$Z 

12^ ri.64- cufare. 3c.nu.if 

lnterpellatig extrdtudiiidli/fitcit cejfure iudi- ludici nm creditur de citdtione. 92M. I 

cialm, lig.n.S ludicm ejfe delegatum Iprincipe, vel eledum 

InterpeUitioninoncwfentiensnon inciditin apdrte,parid. 202.n.t\ 

moram. S2.n.24- ludtcium idm debet ejfe de pdrte,prout eji vel 

iMterpretatio fit iuxtd obferuantiam.14 7.nu. fuitdetoto. i^n.u 

zi ludtcium idem eft de re deflindtd > proutdefd' 

Inttrpretatio femper fit in bonum. 24.^. num. Ra, ig^Mutt 

11 lura,d&iontSt&notmnddehitortm nonhd" 

Interptetatio flatutiGuaftdUt. 134. num. bentlocum. ^g. iL. -f S.dr j^ 

22 ^ TaD'tt,vtn,6i 

Inutntdrium quando non probet. 200. num. lurd , aHionet & nomina dehitorum quandt 

2± Jintinloco. ±2.1^6^ 

Ire dd molendHm ad molendinum Vrincipit lurddiUgenttbut & vigtldntibut fubutniunt, 

ftndtt ab auHontdte , propterea nec ^£.!L2t 

confuetudOiHecobligatto inducitur. 14^4. luramentum non defertur bdbenti prajum" 

nunuz ptionm iurii contra fe. 62± nu.\9 

ludex & iuftitid itc n debet eludi. zsz^ num. lurament um dcferttir ei qui habet legem con» 

if trafe. lulai 

ludex vnim loci non efi cempetens pro bonit lurdmentum intelligttur fecundum naturam 

extra tifUifHfdt^ibnemJt is, 2ounA contradits. 216.nu.17 

ludtx vnim caufa Jtbtt ejft et'>am iudex altt' A mplia> vt nuw.iS 

rimtnter eafdmpcrfondSt& froeodm' EtaJfumttilHus naturam.m.19 

metnegotto. ^o.n^iz Bteftillim accejfortum.a^ 

Judex in pacnaHbm dibet tncltnarein mitio- luramentum non obfUt aHuifauore pHbUc» 

nmpartm. mtLi introduflo, 2is.nx4. 

ludex >urjtm fufp clminvnacaufa iti al'u lurdmentumnonoperaturvbi dtf.dt confen' 

inter eajtkm perjonae cenfetur fuJpeHm. fm,vbi veronon dtjiadt,fupplet.i$4.num, 

io. n.16 12 

ludtx qud aifa ctirare debeat vt Valeant. ££. luramentum non babens vnde fe fimet nibit 

n.ij operatttr. 2i6.tiuii 

ludex non poteft validare nuUitdtet partk.p L, lurammum an confirmet obligationm nul- 

n.15 • lam quando multd Jfecidlid concurrunt. 

Judex, cutm iurifdtilio eft pnrogatd , dgit vt 2 18 w. z i 

iudcx externm & dtlegatm. 2al num. luramcntum praftitum abignoranttfaSum 

2 fuperquo'turatn$nhabetv'tmQ>ectalitex* 

toranyndice fuJpeSo quie compdrerenen te- preficnit. ij4^ tLiA 

nttur. 92. n. u luramenttim prtftitam /itptr contrdSu tn 

ftr ludicium fecundum vtdetur recejfum k quo eft error» nihU operdtur. ij4. num, 

primo, i8p.r.u4 il 

lurd" 



^ I N D E X. 

lHrdmentumoperdturpufentUm, &(umU' Legaiumfa^fumfermantumvxm devtfi'-' 

Utforumfor». ^ njA bus,quds babet m dcmo, vtnmnt nouA tx- 

lurmmum generale non extenditur ad in- tra domum exifimtesji erant defimata id 

cogitata. nS.n.ia vfumvxorit. iSJ^tLdJ. 

lus qntfitum per aclus contrarios toUitur. ps. lege refiftente ailui , nulU ibligatio oritur. 

nu.fi 216.H.11 

Imfuperuaiiens quanio conualidet iuramen - Ltges habentesplures intelleSus quis nam at- 

tum. 93n.i-f cipienduffit. $9- ^.36 

Im fuperueniens validat ailwnem prepofitj^ Legeffequentesloquentesdematerialegisprs-' 

fednonftcitaliatnoriri. \90.nAi cedentispermodum rtguUloquenturepe- 

iM nouum faperueniens appellatur quoddam tunt eas qualitates. 3i6.n. 

accidetis. i£e^n i^ Lcgitimatus cenfetur Ugitimatm ad feuda 

Jus AUuuioniitfidtiuregentium. ^i^ num. dignitatu^i verbafint Tmuerfalia.id. nu. 



ZL 



lutfuperueniens nonpotefi deducipoficonclU' Amplia ^vtnum.i^. 

fumm caufa. 190.0^1 LegitimatmcumcUufuU.inomnibui & per 

lm& acliodi^erunt ,& quidfitvttr^ idl emnia,quoseffeclmpariat. ii.numer. 

nu.9 c L2 

luftumpoffderequandoquisnondicaturtet- Legitimatus ad quacun^ bonacenfetur legi' 

iam qiiod auclore ludue pofiideat. uz^nu. timatm adfeuda ettam dtgnitattt. uL nu, 

14- iJ_ 

Legitimatui qut iura confequatur^ quomodo 

Laicinonpojjunt fiatuere fubftannalta ma- fuccidat , qms exdudat. ii.n.io 

trimonif,fed benecapitaeim qualitatu.tj, Legitimatus adaqualemportionem cum legi- 

num zo timispotefi & in pius fuccedtre yfi in plut 

Legatarius non pottfi conueniri petitiene ha- fuerit inftitutui. is.n.jT 

reditatiitfedbans conuenitur. \13.num. Legttmatm de plenitudine poteflatis fucce- 

1« dit in feudo & niaioratu. 16. numer, 

legatariuieftfuccejforinreparticitlari. ^ 

Legitimatut ad bcmficta/latutorum, confue- 
Legatarim vtl fiddcomm^farim occupantes tud.decret.ionfiit.cenfeturiegttimatus ad 
poffefionem ttneiitur aiam haredifaipt. ~ feudaleminuefiiturum. is.n.^o 
refiituere. tiii.jilf Legitimatioapatreobtentancn potefirumpi 

Ltgatarius non adiit haredttatem. 124.. num. - ettam ptr jiliosKaturales. ij^num. 

Legatum & hareditasfunt ^uerfk A24.num. Legitimatus ad honorcs dicitur nobilis vt pa- 

ter. ifLtUL^ 

Legjtum quidfit. 124- n. 29 Amplia,vt ihid. 

Legatumfadumftliapro doteexclufe perfia- Legitimatm adfeudactnfttur iegitimatus ad 

tutum non iudicatur vjdeiegitima.is6.n. feuda habentia dtgnitatem,& nebiiia.id. 

J3.&14- num.^^- 

S z tegi- 



I N D E X. 



LegUlmattorctretrAbttur. 11. num.S9 

Legtsimatio u flitnit adpwtuuA n*talta,qu£ 
appellAtur Ugiiimatio ,r.[ n aHtm di(pen- 
fatio. it.n.i.& ± 

Legttimatio cfl a&us fauorahilk , & dcvum 
princrpis appelljtiir. zy. n.131 

Ltgttimatiu nofolum pt noliliiyfei confequt- 
tur honores &dignittites fuorum maio- 
rum. iS.nu.66 

Legitimatus ad lionores.dignitateSiVtilitates, 
& titttlumjicitur nobtlts & dedomo , & 
familiapatris. il..tL21 

Legitimatus an fiuctdat infeudk ducalibm, 
24.n.iiS 

Legttimatusfi dt domo , confeqnttur iurad- 



ti cafu. 2S.numer.tiZ 
L' vnice. C. denundinu.declarat ur. io6.ntitti. 

L.vtt. C.ad VeUeianfuit condita pofi l.fi dotd- 

re.C.eod. 57. 
Lex fit folum necefttate , vel caufa immtnen» 
te. 5S^n.i£ 
L.2.C.de edicl.diuAdr.toBendo.inducttur.ii6. 
nu.z 

L. u C.deedi^. diui .idri. toUendo inducitur, 
uA.nu.i 

Lex loquens de harede inteUigitur de vniuer- 
faii. Lz1.nu.13 
Lex vetat necefsitatcm appeUandi a fententia 
nuUa. Sg.n.u 
gnationisyfuttatisy&nobilttatii. \9.tium. Lex aliquid (ffecialiter requirens fieritnon fuf- 
21 ficitquod generalittrfiat. tLi. 

Legttimatus pUirieSy potefl fe iuuarepleniori, L. 1 ,C.de t rim J?t Hion^t.mducitur. i6^.num, 

&vnanontoUitali.im. ^j.n.iis n 

Legitimatinihtl differunt a legttimit ftum- L.vlt.C ad VcUeian.nouedeclaratmr.s sM.12, 
punt tejiam.donationem , exdudunt fub- & fcq. 

Jtitutum,& alia. 20J1.S0 Lvltim.C.adVencian.inteUe^lmnouttStCum 

Legitima. filiorum & parcntum in quibm plunb ftq. st.tL^? 

differant, i£S. ttJ. Ljos ff.de recept.ctiam prafnppontt dolumy& 

legttima cui non debeturineceim fupplemen- recipit interpretationem a did.l.i.22y.nu. 

tum, i^6.n.S 27 

legitima debetur de corporibm bareditariit. Lexftde dubitabili. tos.n. 1 1 

160 n.S L.ft feruus ftruum. %.fi qnu infulam procedit 

legitima dicituras alienum , licet improprie, etiam in locatore, £^ n.i6- 



UkJL 27& 29 
Legitimadijfert adote in multk. ijS. rtum. 

H 

Legtttma adfeuda non ejl nofhum inducere 



contra naturamfeudi. 



22, n. \Q4- 



L.vltim.% i.udl.Rodiam.inducitU7.ipo.nMnK 
16 

L.i.ff.de Salutanojloquitm de Saluiano vtiliy 
&ejireale. 46.tLS. 
Ljifundum. C. de eut^l.quomodo inteUigatur 



Legitimandiau£loritatemhabens,exceptitfi- &procedat, L son.io 

Uis nobilium , non poterit legitimare fiitos L. abbmet quem grauarigraui impenfa. ji. 

comitum. iLntt.6z_ ILI9 

LexqNadtcatfpuriosejfe mfamesinfamtafa- Ltxcontra^mnonfauaturnonftruanti.tst, 

direpertturnutia, ii.ri.86 nu.ij 

Lexexfado SfiquisrogatmadTrebeUianum L.Ant\qitt §.>if autem.fondtratur, & dectd" 



cum fu4 materix non procedit in prafen- ratttr {umjeq. 



jo.n.40, 
L.fi 



l.JiiUtart.Cjtd VtUa4.declarAtitr. s6. ». 29. Sa &iUata mitmo veipradio locatt uu* 

& 22 feanturtactte»bltgasapTo penfione.47.it. 

Ux non vult quem fuum amittere , vel init' 1; 

fenjumrelmquere. 32.^.^9 JmpliayVtnu.iS ^ 

L.general.depignorilf declaratur , vbi de ver- jmpUa.vt n. 17 

bitVniua[aUbusagitur. ip.n49 LocusnKndinarumfxquibmcognofcatttrft^ 

L.i.ff. de recept. prtfupponit doUmt , & quO' ciftcatm, M4Jik.tf " 

modoillalexinteUigjttur. 22^.^.26 M. 

Lex aUquid mduiens cum certitqualitati- Idatertenetttr aiU£itiiiiamyfednon addo^ 

busdiciturdareformam. S9.n.42 tem.. jf7.n.2f 

L.2.ff.denundin^d<claratur. to6.ns5 & ^later^uandoteneaturdctarejHiam.f^.nB, 

34 21 

L. i.cnetut.ve! cMrat.te/l. cond, inducitur. Mediatores in caufa vfuraria an fmt fegitimi 

t64.n.x2 ttJles,&quando. i6}.nu.2.&'f 

L.i.ff.deferufug.mducitUT. i64.n.t3 AmpUa,vtnum.4.&f 

L.vltim.C.de AUuHiomlmMcUcratur.2ii.n. Mtnocb. dearbit. iud, c9nJL260.refertttr.i29. 

*9 num.-^ 

in Legibus.ff. in tit.de SaUiia. interd.non ha- JMens contrabentium ex rfu rei probatur.i^j 

beturdeSaluii.diredo. 47.n.n mu.26 

L.fn.Cad VelUian vaU muUerem immedia- Mercatm potejl fieri ftne confenfu Principis,Jt' 

te debere promittere iotem vt efficaciter cminnundmit. io).nu,^ 

obUgeiur. s6.n.i8 Mercatus & nundina funt idemt& mercor, 

L. I. C. da Salttian.loqniturde Salufan.dire- .aris,idemejl qu9dnundino, as. ics.num. 

iloquodejlperfonale, 46.n.7 22 

Uxconfiditsnpatre^ ij7.n.26 Mercatm quidfit. ^^j.n.j&^^ 

AmpUdtVt nu.27.&2S_ ideritapatrispojfuntpr^caufafufficere. 27.^. 

l.vlt.& l.antiqut.§.neautem.C.ad VeUeia. .ip 

C9ncordantia. f^ n.^g MetmJivefijimiUprthatur. i4onu.24 

Libtrtas omm commodopecumanopafertur, lUtm potejl probari ftr conieHuras & mdi- 

iSS-n.4j cia. iJP-n.i} 

Liiberras ejl magis fauorabilis, quam legitima Meius arguitur ex quaUtateperfonarum.i 4 9* 

fiUorum,velipfafiU4ti9. 1ss.nu.49 n.19 

Libertatim4gisfauetur quam reo.iss- num. Metmprxfumiturexfublataltieradijpofiiio' 

• neaUcutterumfuarumperipfimconfen- 

LibeBmlegitimaqufmodoconcipiiebeat.ipS fum. i4o.n,t7 

I* Metm quidflt. 1^9. n. 10 

Librafeptemfaciunt vnttm fcutum.220.nu. Minores non admittuntur ad tefitjicandum 

" in criminaUbm. x27.nfi.3y 

Locatorpoteft cogi ad rejlitutionem poffefto- 2iobile quidfit. 1 99 n.j 

nisreilocata. i4i.n.i8 Mobirtamnponunturin afiimo. izC.rtum, 

Loc4toreshabentJptcialtapriuileffa,vtinue' $t I 

S 3 . Mff- 



I N D 

MohtSum ^ immdUsMm appeUatione non 
veniunt iura & aiiitnes. L2AJIM. il 
UobtliMm dppell^ioaequid venUt. ygy.num, 

i/Loh't!ium dfpeUjttUne veniunt jrnSltu ft^ 
TASi a foh. ip6. n.^.&$ 

Jdohilium appeUaticne veniunt pecunid. 169. 
nu.s 

Mme§minuiejlquam denuntio. 204. num. 
li 

iUnere &admonere nondi^truHt,294.nU' 
nttr.ij_ 

Uonitio interconiunHot re ftt MntequamtU 
tentur.ios.num.i. &multomagiiinter 
coniunclos fkvguine. ibid. nu. 6. 

l/Lora non dehet notere cxiditcritled debito- 
ri. i_iz*nu,6A 

Mors furgatio quando non admittatur. 

HU. If 

Morapracedens remittitur per nouam denun- 
tiationem vel protejlattoncm. ^ num. 
i# 

Uor4 perpetuat adionem. u. z. n.6^ 

Mora propter iUiquidationem an committa^ 

tur. ii. H.2 6.& quandt n.zt 
Mouentia & m«hilia idcm funt, 1^6. n*t- 

mer.6. 

Mulier promittens omniafua hona iei dotemt 
intiU:gitur deduilo are aUtno. i6z^num. 

21 

MuUervt ejficaciter ohUgetttryrtqumtur quod 
^ntatiter cum iuramento renuntietur 
Auth.ftqttamuUer. its-n.p 

Uuliermnpotejifeohtigm ohflattte VeUeia. 

tAihtMnum.^ ' 

Tjlht.vttiHm.JZ ' ' 

& par.xfwnffndifrft udi,qulpoJfunt 
alitUA) ? b}^BihcL.%ri. 3i.n.22 
^iHHt &p.\Tix dicHNu: dc KrgaUhm , quod 
%i))fejiviium. 2yM.i.& 20 



E X. 

Uulta perfeSa probationet jimnl iunSa ht» 
H4nt. 22S.n.46 
¥aUit,vttt.47. 4t.& 49 

MtttJtio iudiciinonpoteji Jieri ahfjfjrrfeiiit^ 
ne expenfurum. 2S21 n. s 

N. 

Natales clarioret indicant maicrem nohilitO' 

tem. i£ «■ 6± 

Naiura&ejfedm contradus attenditur jprt» 

to nomine. t^j. 
NaturanuUamfacit dijferentiam interlegi^ 

timos & naturales. * icttsS^ 
Natus ex pnrentihut nohUihm & legitimatm 

fitnobitit. LLnAz 
Necefttas necefttat qttem ad faciendum id, 

quodalias non effftfaHurm. \j4. num^ 

21 

Negatu & ptrfeuerantia inquifti cum tortu^ 
ra qitidfactat. zzf.H i4 

NegUgcntianon extgentk dehitum quomodt 
probetur. 49^.2y&feq.. 

NegUgmia vna in alta compenjAtur. 4^%%. 
1± 

FaUit,vtnu.js 
Nemo potefljiipulari fthidaTirempropriant, 

i69.n. t_z. 

Nil}it fuperjiui ejfe dthet in virhit tifiatnk, 

to6.n.io 

NohiU coticeJ[um'mteUigiturpinguius.2 6.MH, 

tj6. 

NohiUtas non efia natura. guttA £1 

Nohiiitas & dtgn'ttasfunteadem,& confe' 
runtur ab fjabente auHorttatem. 22^ ttum, 

NohiUtasfacit recedert a regulit iurit. ly.nu* 

Nobilitatempropter multd conceduntur »& 

qut. 2i.H.\t9 
NobiUtatem vel dignitatem ex fe ajfumentt 
punitur filji & crtminis laft maicfiatif* 

21.tt^%/ 

Nt- 
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'K^men dthitcrk iudicdtur ndebcHumobi- Obiigatio mnUerk f¥§ dott vt /tt XAtuU tiU 

l^m. ~ ip2.nu.4 requiruntur. fj.n.i 

Somen debitoriinon eft netjj mobile,ne^im- obligatio & mvraferconfenfum tdeitum ar- 

mobile y fei efi tertix ^ecies. i2 ^ nuM, terpelLttioni fit eficdcior. 22.n.z 

j; ObferuMnttafuhfequutddecIaratquidincdfu 

Ampl'ta,nu. 5<{.& 12 dubiodijpofitumfueiit. 147 nu 

HotMrioprohtbitumcinficereinfirumentav- Obfertumta reciproca nulUmpdrtt quere- 

frrarta. 164.. n. 20 Um, i4-i.nu.s9 

Kouell. IJ4. Cdp. S.dijpofitionia^m iuratm Obferuantid fubfequutd finon toUitnylum, 

non videtur reftfiere. 2 1 j. ruz fdltem iiUtm interprrtatur. Sj.numer, 

Kulla lex feudalis adefi , qua vtlit ne fuccef sz 

zj.numer. Et cutue fit potentit ifta obferuantia.ibtd.n 3$ 



forinfeudoftt ftero nobil». 

106. " 

Uultttoi euidexi &notorta imptdit fententi- 
amtranfireiniudicatum. 101.nu.3s 



Occupanspojfefiionem dlteriut dUttur turbd- 
tor. np.n.sS 
A mpliayVt ttttm.37.&il 



alterare potnat fiatutaridi. 
4. 



X2S- num. 



UulUttu prouentens ex defe^u iurifdiHionu OfficUles non poffunt m eorum procUmatibm 

maiorefiqtt.malia. i/j.i- li 
ISulius examtnatur vel interrogatur , nifiiu- 

rdmentodeUto. iztjL^ 
l4umerutto,mH infirumentum fmt dotem. 

6s.n. I - ' 

HundinddebeHtfiaitiLcertoloco. io4 .num. 

II 

Nundindqudfintt&vndeveniant.ios.num- 
mer^ 

'Sundsne pottus debent fieri in ciuitatey quam 



Omneftmiletrahttddfemagitfimtle, jj.ntt, 
16. " _ 

Oppofitum m oppofito ficttt propo/itum in pro- 
pcfito operari debet. 39-^.39 
Idem debet operari oppofitum, 140. num. 



Orator femper dJigetyidem& lurifconfultm. 

104.n.l7 

in cafiTOy&pQtiut tjt cafiro quam in vtlU. Ordinu peruerfto deuttat negligentidm cuf^ 
i04.n. 7 fionu. ' ■'■ r _ 49.nu.t6 

Hnndina conceduntur contemplatione loci , P. 

perfonarum &temporu. 109.nu.4S Pdlia conuentionis debent feruori. 1 67 • nunu 



Kundinarum vtiHtat. 



lM^n.9 i. 



oblatio depxrtetxcludit refiduum. S^. num. 
34 

Obligatio muiieru debet effe per in/humen -' 
tumyetiam quod fit fro dote. ^o. numer, 

il 

Ohligatio reciproca requirit adimplementum 
ex vtra^parte. 1s1.ttu.17 



aPd^oadlegem vdUtdrgumentum.62.ntm. 

24 

PactumtantumvMet,qudntumlex. 62.uitf 

2A 

VaStumquodemptornon teneatur appeliare, 
efi contra bonos mores , & non vaitt. ii. 
nu.27 

Fapavet Imperator po/funt priuart Vafallot 
feudo nondum quafito ifedtantumin Ju- 
turafi>e. t4.tt.26 

« ^ Pd- 
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m nAturdt. 46.n s 

VarUfunt aliqtitd coailevelmttit coanionit 

facire. i^xjuiz 
Taria ftint aliquid efefailum , vel adidfaci- 

endum dtflinatum. i9i.n. \o 

Partus AncilU venit in oblizatione.47. num, 

iz 

Vaternonpotefl facere vtfliusbabeat Uglti' 
mam in vfufrudu & proprutate. l 61. nu, 

\A 

Tatri competit beneficium (ontrsgenerurfl, nt 
tencaturnifiin quantumfacere potejl , ne 
egeat, .48.nuaJL 
Ixtende boc priuilegtum, vt lui 
AmpliatVtnu.2 2. 
Amplia i vt num 2^ 
taterpotefi imponere grauamen doti, & non 
legttimt. is7.n.ii 
Pdter& filius exeorum conteaHibut non obli' 
ganturinter fefe. 17^.^.34 
Taternonpotefiinfiituere filium baredem in 
vfufiv^uprofualfgitima, \6i.n.24 
Amplia,vtmim.2s 
tater pottfi rem fuam per flium venditam 




vendtcare. 



ijjn.^i 



Tdter legans filidminm fegitima , & impO' 
nens onutpotefi fHa Hludreijcere. tdo.nU' 
mer.^ 

T^ernon potefigrauare filium in legitima. 

T^uperes & viles perfont non aimittuntur 
tn tefies , net probant. 227. numer.s7.& 

2£ _ 
Tenfioefionuirealt» 2oS.nu.i 

Terfona excepta fiper exceptioners non inclu - 
dunturtitd per non exceptionem includi 
debent. 2j.n.ti4 

Tetendo iuflniam anonfitoiudiceeiut iurif 
di^icnem prorogut. 2Jii^n.^ 

Tetcnt yti bares qua^bare teneatur. xgo.n.i } 



E X. 

Petitio bt:reditatk non datttreontra tlL poft' 

dentem. i£8. nJ_ 

AmfHd,vttLA 
Pignoratitid non competit nifi faila fatisfu- 

Hione vel oblatwne. tS^.nu. z 
Pluralttas aUus prafumitur» quando reperi- 

turfubdupluifoima. i7un 2i 

Pluralu locutio tantum verifcatur in vna- 

290n.22 

Potna incefiui deiure communi quafit. ziM». 
nu. £ 

Poena corporalit non pcttfi in pecuniariam 
commutari apratcre batente arbiirtunu 

220.n. 14 

Pan4inf4mfdeficorpora[is& morti compd' 
ratur. \64.n.\6 

Parnd librdrum ctntum impofita affatuto,& 
plus vtlminw, qucmdo fit augenda.22iM. 
nu. \j_ 

Pojfefsto auocata in Saluia. interdi^o ftat in 
fujfenfiidonec credito rfitjatisfailui.6t.n^ 

Pofitd ad vnum finem contrarium effcclunt 
nondebent operart. 2i6.n.iz 

Pofita pofi exprejrtcnem aliquorum compre" 
benduntcxtaa. ibid.rtji^ 

P$Jfefsio probatur ex perceptione Jruiluum, 
i67.n.r 

dePoffefsione nudaquando agitnr, iudexUm 

icm efi competens contra clericum. £1. ilz.s_ 

Amplta,vt ibid.nu.27 
Pojfcjforts vitiati nonfunt leguimi contradi' 

{lorcf. \2o.n.4^6 
Poffefsio penesdueseodem tempore tffenon po- 

teft. it9.n.4Z 
PofsidentesauSore iudice dicuntur iufiTpop 

fejfores^ tig.n.^f 

Tal!it,nu.^o &fe^. 
PoJfeJJor reifttbiedd penfioni temtur ad eam. 

PopJJ. rquit dicdtur» 20 8. n. 4 

Pottn- 



1 N D E X. 

Pctmid dSui propkqua ludicitur pro ipfo PriuiU^o ahttttntjit ntniignvf. /oSjl^<x 

iUlu. 19 j PrimUgiaJuMlatcinferfrcunda. idLiLjI 

Prdlatutquandopeftthonaad tciUfumre- ¥aUit vt w 42.^}.^4<^. 

uerfameruphjteufitt comedtre. 207 tLli PrtuiU^it deilaratio ad Primiptm Jpedat^ 
Prdlatm poteji prxiudicare eccUfia non folum :o8.g.47 

inqutrendit,{ed(2Lin.qusfitk. loz-uj^ Prtuilcgwmgtnerafenon includit qtu funt 
Prafensnottconftntity&quando. i±aJLl ptiblua Ttiiitutu , &fitKcludcret, ejjet 
Prafentiaamicorumfacitttfjarepnfurnptto- nuUum^ M^o.n.xS 

nem mttus in minore. i4 o.n.^i PriuiUgio artis vel offitii nongauditiqm tllud 

Pracesvbtintercedunti&fuafiottestnone/ili' rtfpfamngatt. loZ w 

UravcluntM. 1^ 1 w.j i Priuilegium legttimandt & inflru mentum 

Pretium eji dc Juhfiantu vendittonum, Ugitimattonuptobantvtrurr.^t&bahent 

». 13 iUaduiturbabeu probationtm probata, 
Pretium rei aliena vtndita non tfi domini il ■ & vtritatem apparenttm. ii.n. ^&2s 

limrei. J7011.10 PriufUgio habtnti tlaufubm dtrogatoriat» 

Amplu.rtnAlx quanio cenjtatur dercgatum. \6.n.4* 

Trinceps non potefi conqueri de fxpenfisfadif Probatio bona vaa &famaofi rfficax. 8 6.n.Z 

ob pubitcam vtilitattm. xt 1 s i z Pral/attones in criminalibtu debent ejfe cld*- 

Prtncepsnon potefi fiatuere vt fui fubditi rioret, tj].n.6- 

proficifiantur ad fua molendina. i^f. r,u, ProclamAComprehendit tantam quos nomi» 

TaBit vt tL\4^ Proclama vti nouum recipit refiriGionem 
Princepspotefidercgareiuri la^de plenitte- Ugeattttqua^&peream declaratur.z^^ 

dine potefiatiii & ftne cauja. z £ n.i4i nJLi 

Princeps per Ugittmationem qutd remoueat^ Proclamafoiur» compnhendtt nominatos k 

H.iMT' fiatutt^. iir.ti.iS 

frtnctps non pottjf direSe toUtre turamerr- Prodama Guhtrnatork vfu non reteptum tS_ 

tum. vala, & eiw tranfgrtfor ntn punitur, 

Prmcepsquandotficaufa iuru qutfitr, potefi X2^.n.i3t 

iUudauftrre. ijn.x^ Ampria.vtnj^ 

Princepspotefiin confcquenttampraiudfcart Proclama fadum perOfficiaUr inconfult» 

tertio^ /j n 12 Primipe nonvalet. iz^.n.jm 

Trinceps po tefi to Uere, qua non funt de iure di- Proclama debet terpubiicariy aliat non valet* 

utno.njturaH&gentium. i^.wzf lij.n. S 

Prtncipale qudefit. i^n.iy Produdio generalu i iure reprobatur. 1 67^ 

Prtncipaimon pro6aro,mufto niinuiaccejfort- num.7 

Mntprobarumcen,'ratur.. S^.n. t Prohibitia generalu non eomprehendit de- 

Puuatiopri-upponithabitunr. 84- «^i fcendenttm. ii^.n.^j.&sf 

rriuiUgiiim lonieffuni muiirri per Auth. fi Promifiionescerreffieniuaqudf.nt. 6.i.n.if 

qua multtr. dtdtu; ncorpore iuru infer- Pnmtjito mr.iitnteUtgiturfi ab altetapar" 

tum,vtnonfnneturiuratntnto,xi6,nA% tefmrtntfaQafatienda. 6x.n.zt 

_ 5 ^ Pronnn' 
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rr^nnntufd&aqum ejft bdTidem, h4bet B.eUtiuum,qtt4,reJfrtn^. ji.n.fQ 

rimdiffittitiud. 64.n.3 RcnuncidttonoH numerAtn dotis qutdim- 

Trvrogdtio fit non folum de ferfond ddperfo- pertet. 66.n.u 

Sdm,fed de re ad rem. loi. n^ Repetitio Jitne abfurdum fequdtur. iiL nu, 

m ?rorogatione iurifdi£lionie quid requira- 20 

tur. ioi.tt.6 Repfdfentatioiaiure admittititr. 107. wtf- 

mer. !. 

Qtialitatci qua fint. i-ji.n. iA Kepreffaliafuperadditis temporibns non f 

Qualitas k lege protata debet prohari ab eo, ceduntur. t^z.n.iC 

qui in Lege fe fundat. 49. »7) Reqniftta adfaciendum refidurumu ^.n.xj 

Quditas adtetla verbo debet inteBigi fecun • Rerum ftiarum quilibet dominus. ij^ n. i 

dumtefnputverbi. 1^4.^.2 0 Reiced\tfemperinc*ufamantiqHiorem,& 

QuotlHminarequiranturinannalibus tem- maximevbiadeji^diiufor. i^^.n.Si 

fotenoHii. ^j.n.C d Reiintegraquandononfit. iS^.n.i^ 

R. ResfumttCittditionema perfonAConfenntt. 
Hdtiones ,quare donatio omnium bonorum i 4'» "9 

nonvaleatfddducuntur. j^.tt.w ReferudtiorfmfruSminvita, quando nibtl 

Ratioeddemvbieft , idem ius fidtui dehet. valeat,quoadvdlidttatemdonationis.ii. 

Ratione contrdSus quis fortitur forum. 30 . Referudtio de dliqud refa^a,excludit alias. 

Amplid.vtn.^. Reflitutioincertddotisnonvdlet. ly^.w.i^ 

Itemrdttonefoluttonii.n.i. Reflitutio vfwdfum facit cejfare omnn 
Receptansfolumnondelinquit.&nottdeftn' pcenas. lAs.n^^y 

queni offendit Principem vel Rempubli- perReJlitutionem vfurdrum pcend infamid 

cam. 2i4.n.\3 dboletur. i^^jt.xs 

Receptans bdnttitnm cum damno non puni- Rejiitutio mdndatur, quando competit nul- 

tur. 22-f.n.ii litas. 22 "'^'^ 

Receptansrem furatamnon punitur , niji Reftttutmpleneprimmisnatafthus confequi 

fueritpmicepsluai. 2^4.1» /z poteJleccleftafttcasdignitates,& ecclefta, 

Receptatiofd^ddefrdtreafratrebonx vitd, fuccedere. . 2; .«.1^0 

&cHm bottd tntentione , non punttur. Rem debet exprimere exceptnnem , ft iubet 

generalem. i6S.n.t 
Receptio & confffto funt diuerfa. Cy6.n 6. Rem a£lore non probante debet abfolut.zC.n, 
Regdftadicmturtribusmodis. ^o.w.iS ^^.Item S-f.n 2. 
Reg.tliafeudi non pojfunt dlieHdri,quod Jecus Rom.conf.i 70.n.2 quomodo loqudtur. Q 6ju 

eftinfruilibm. ^tL21 i4-.&]^ 

Regulageneralis comprebendit ttidm perfo • R«. conf.i7(i.quomodo hqudtur. 6<).nu 

ndspriuilegiatas. ij n t } Ruin.interconjil. Alb. confj^^.&tnfuis 

Reietufdemduomfoftdttm&domini &pof- conf.77.vol.ynon beneconfuluit. ijijtu- 
feJforeseJfenottpoJfuHt. TJmJs mer.^4 

S<i0 
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$. 

9(itn$i4 infaS0 aUen§ mn prafumitur. /fo 

»M. I 

Amplia.nn.^ 
Stutut pdt iU rafy non onnet lihafatiant 

fiutum. tio.tLu 
Sintentia non efl deRegjttbw. lo.n.i? 
StntentunkUitaivl^ dd jo. onKts potcft 

proponi,&exdptpcrpeti40. i 9-n.z 
Stntentia quando dic^turiujla. ^-«-iZ 
di Sententucriminali nuUa & iniquanul- 

la dcbet fieri extiutio. i^fi.n.s^ 
Sentintiaquandodicutur executay &pra- 

toremfunllumfuijje officio fuo. 9^.». 1 i 
Sententia in ctntumaciam lata non poteft 

txequini/ipoj} annum. g ^»./ 
Sequefhum eft jpecies executionk. t^htL 
Snmo ambiguustVelin menteretentMt»ntbtl 

operatur. llMiZ 
SimHia qua dicantur. 5j.».i7 
SimuUtioexquiliusproletur. Sp.n. ^ 
Stlutio incerta repetiturfercondiHioncm in • 

debttifUonobJlante iuratntntt , imo nec 

extraiudictaliconfejftone» i^^.n l2 
Solutio dijhibutiua denotat locationim. 

Sftcialiadutadidemconcnrrerentn debent. 

108 n 4f 

Specialta plura cma idem ctncurrere nou 

dtbent. 4o.n.jtf 
SpecuUapIura concunentia vttiant adum. 

3^n.s4 

Specialiaplara quando nan debtnt concur- 

rere. , 221 »12 

per Specifcationem J^cierum dertgAtur gt- 

nm. ^vn ^4 

Spes&cotiimunisopinioft non fecuta fit r<- 

mifiofadi. ii J.n.xy 
Spclians auttoritate iudici/ , qacdnonjit 

in dolo,iH:i !':{iturin lonis , non m Itber- 
tateihacn.^otutiomiioreJl tlU.ijyn.-f^ 
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Sptliatmatudut incompittnti antttmnta^ 

e/Ireftituendm. i^6.n.^6 
Spoitatus Ubertate ante tmnia refittutndut 

efi.nuUa obflante ixceptione. 115 . £ 
SpottuUJoluuntur ad ratam rernm petita» 

rum. 2oz,n.\7 
Spuritu nen dicitur infamk. lo.n.Zj 
Spuriut Regiepotefi eligt adfucceftonem ftu- _ 

di. i in ,\02 
Spuriut quando Jit capux feudi. 2 1. numer, 

lOf 

Spttriifiuebafiurdi ntnfunt infames.ii.nu. 

82 

Statutumprafgeni terminum appe1Jandi& 
dicendide nuUttatCi pofl tentpusvidetur 
iUat txcludere.^z. n.4.fallit vt nu. 2^.& 
feq. 

Statutumnon loquens de fiHit non compre- 
henditiUos. uy.ff.jg 

Stattttum excludens fliam a fuccefittiie pa •■ 
rentum eft contra im ctmmune^ & ipfam 
natmam. i ij.n. i.debet firtde inteUigi. lu 
i.Amplia.vtn.^. 

StatutHmexcludens forenfemntn comprtf 
bendttJiUum. i2^.n 34. 

Statuttun probibensreceptare bannttes , nort 
ctmprehendit bannttts in centumaciam^ 

2 l'4:n.\&.& 2Z 

Statutum,Quod pojfeftt ab alio capta , quo- 
modo protridat. vg.n.^y 

Statutum,Quod pocna fit minorlib. centum, 
qtitmedo inteUigutur. iio.n.^ 

Statktum dijponenstquod nuSus admittatur 
Mdec(lelium,ntftfit nutus nohilisex vtrojj 
parente.procedit etmm infu£lonebili,li' 
cet carcat qHahtutibm nattuitatu. 21. y 



Statutumdebitvrr.non toUit. 

StitHtVKyO 

dito. 



l£ tmniir^ 

'.^rcaditin cre- 
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^dtutum Brtxtll.fuh ruhrM dbtih.&denMt, 
mul.permittetts mttrito relinqui vxorm 
qumampmem vfmfrudmtexiilentibm 
filiitmafculmydecUratur, 

Statutum vniuerfaliterloquent recipit inter- 
fretatifnemaftdtuto partuularL ii^ tL 

n 

Statutum GuajlaUt,^luodbonamobi&anon 
pofint alienari inforenfem. iifw^ g 

St^utmZmi&JttcisationeforenR recita- 
Wf. 96.n.\^ 

StattttHmy Siuodmurternupt4,ifi impedi- 
tnentummatrimonii. jyJL^ 

Siatutumexcludens fHi(tni.a ftteceftonepa- 
rentum ejl prtncipaliter oHtofum , & fe- 
€uadario faHorabile.iis.n. !H. & it rttM- 
tu.ibid, 

Statutum quod mn dkit ^net ntt dtceredt' 
bemue. \z^.n.7t 

Itatutum pobihent legan dticui non tom- 
prebendtt baredu ittfiitutionem, ii^ . hn - 

.wa^j . 

Stdtutum n«n filunrminu£relegaimam,fed 
(Srm totum toUere petejl. i y ^.n.^.Sed quo- 
mtdo boc procedere poteJl.n.z.& quando. 

•Stdtutum probibentpertare arma cumtumi- 
Me,multofortituprouditftru lumine.t4S. 

JLll 

Stdtutumjiquiidederit aGfui dUpam,f U- 
ntaturm qumqueginta,&plus &minut 
arbitrioPoteJlatif» ^uomodo intelligatur, 

^tdnte patutoy Qtfd flia dotata in rtta pa- 
trif , inteUigatur dotata de communiiiuf 
bonii ,^ater eam relinquat in tefiamen- 
to,non efi fstisfanumfiatuto. 37. niL^ 
Infertur ihiadpluraM hoc verho w ^itd' 
Stdtutum Parma in fuccefioneadmtttitd' 
gnatos inttd tertium gradum fecuHdum 
. im CdMonicum* i9i,n.} 



Stdtutumdomidliiinfucc^iontdttendttnp 

i^z.n.t.&5. 
Syitutmn toUens omnem nuUitatem noncen» 
fetur toUere ntillitatem ex defe&u iurifdi" 
Mf9nu,quaUjcuncf^fintve¥ba. ^ jj.n.iz 
Stdtutum loquens in mafcultno genere non 
comprehenditfaemininunhquandofiatU' 

tumeficontraimcommune. iiL nu.77 
Stdtusum velprsclama prohibentidrecepta* 
rebantutof inteQiguntur de ea , qudfit 

mdlo dmmo. 7^^^ 
Statutttmyellex puniem deliSum , intelli' 
giturdeconfummato. id f.n.z i 
Stjlm curia atfroducendit 'turihut efiferuatt- 
dm, i^zJLf' 
Stylm rectpit interpretdtionem db auA' 
torihm. 

4t StjU Notdriorum ad ptiSum contrabenti- 
jimnoninftrtur. Ct -n-^* 
Succefiionts appellatione vtteltigitur de vni- 
uerfali. UMil? 
Succejfor in heneficio etiemfi nuUos babeat 
fruSmiteneeurddpenfionem. log-w»" 
Sncceffor jn beneficio tenetut dd penfionem, 

2QiJn.i 

Amplid.vtn^. 
Supertor quandopofitt ajperiorem Vftam clt- 
ricitpromotisind$4ere. xo6.n.B. 
Supplementumnon dobetur tW totum def- 

iit, ll^ 
Sujpicio,potentia,viin£, & fimtlta^preccs et. 
iampotentu , ttmar^vtolentia.iufium 
inducuntmetum. i^o.n.iS 
Sufcipiensin fe cafut fortttitosnon includit 
infoUtos, uM^ 
T. 

rempm interpeUat pro homine. iju tLli 
. Termini (oluendi penftonesfunt fddi caufd 
fdciltorit &commodiorit foiettionis. ifi^ 

rermini prdfupfonendifunt hdhiles.isS.n.ii 

Tertef 
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Tmor^morum imm mfiiu mam.i^i. 

IL22 

Teflimonio in t»rtura mf.rmato qu*ndo 
non Jietur. izS.n.4\ 
Tefiimonium ambiguum non probat. iKl 

14 &i6. 

Tefiesdicentesnon (ognofcere dertnqnenttm 
nonprobant.ziS.n.44. Quand» boc non 
procedat. ri.4i 

Tefies deponentes per eundemmet fermonem 
nonprobant. 217.^36 

Tefiu titubans non probat, ipyn.17 

TefiitgeruralkQ^indepmtehquens nonpro- 
bat. i99.n.is 

TefiU contrarius non probat. 1^9.1?. 

Tefiu deponens fitper re indiuifd, quemodo 
deheat deponere. Too.n.2 6 

Tefiisqtiinonfuit interrogatm fuperinter- 
rogatoriis partis non probat. i xJ.n.^Z 

Te/iis varius omnino reptUitur. y6.n. 4.2 

Tefiu deponens de fuo iudicionon probat. 

i^ ^n.iS 

Tefiismendaxnonprobat. ig y.w.iy 
Tefii vario quando credatur, 2 1 7.». 14 
Tex. in atith.nouiftma. Cde ino^. tefi. indu • 

citur. 1do.11.4t 
Tex. de Trien.& femijf.^. prohibemus. indu- 

dtur & ponderatur. i^o.n.if.& 
Tex.in l.ex failo. ^.rerum autem ItaHcarum. 

ff.de bared.infiit.inducitur & decUratur. 

i(;4.n.2S 

Tex.in Lfcimus- in prin. C.de inojf. tefl indU' 
citur. liojL^ 

Tex. inl. fiimm.in §. cum ttutem.pondtra- 
tur. lA o.n.^ 

lituUtm etiam mter viuos , & eriam ex 
eaufadotitnondteitur legitimui contra- 
diihr, M$.n.2^ 

Tbtoph.in fequens.Jnfiit.de interd. perpe- 
ram aUeg.xtur It ThefjtiK ^ S.n.iS' 

TbefaiirdetiJ.ijC.repebenditur, ^6.n.^, 



EX. 

Tbefdur. dea(.^76M.$,ii^btnditur.4^ ntt. 

Tbefaur.decif. 2 64Jreftrtur. \ofi.n. 
Tranfitm in habentilm fpnholum efifact- 
lior. 

Turpitudopatrit quando pofiit dtteff.6 Ln 30 
_ Amftia vtn 

V. 

V^didum nuUd mdiget icnfirmationt. 1^0 

».15» 

Varutdstefiium quomodo cenfideretur. ij2i 

tLlL 

in Venditione requiritur certum prettum 
tanquam JubfiantiaUyquodefidente non 
» conffiit. ii^.n.i 
Venditor potefi pacifci,vt quidprocentenario 
.&anno(oluatttr,de4i«on(ftt foluto.\6o. 

n.j 

Venditio re non integrdfolo eonfenfu non dif 
feltfitur. lyi.n^o 
Venditioan interpatrem & fliam valeat. 

Venditio quomodo dicatur condittonalisy& 
quando non, i77n. i4.&\<> 

Venditio qttomodo dijfoluatwr . lyi.n it_ 
Venennmejfe malum & aptum ad necan- 
dum d. curia probari debet. i4i.nu - 

mer.^, 

Venditor debet ejfe prdfens tempore Ure fen- 
tentit adhoCy vt emptor ftt liberatm ab 
appellatione & -eiao profequutxone.^ 6s- 

Veneni fpecies quot (int. i4S.n. i 

Vtrba i.leg.C.deedt^.ditt.Adr.toO. ibiy mit- 
tatur quidem in pojfefiionem , quid im - 
portent. \x6.n.4 
Verba vntuafalrdyOtnnet & alUscpiofcttncf.y. 
(omprebendunt Juccefunem feudi. 14. ». 

28- 

Verba,dcfideleiitmo matrimonio natm & 
tonceptusfuijfetf^ttidopereniMr. rj. n id- 

VcTbsf 
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Verb4,nonfiuntdi{pofttMm,qMomod9 intd^ dtftdi^imiUsydtttMM9rrtd(!my etUmJl 

ligantur. iSM.%4.&\6 tdlaeffenty&f.intludunt feudum etiam 

Verbd,nnferme4lfolito, quomodo intelli' dignitdtk. i^M^&i^ 

gdtitur. i^y.n.i} Verbdt invnifferfum iut, quid fignificent, 
YerbdyCuiufcunjjgentTk&^tctei^qutdfigni' 

ficent. S9M.41&43 Verbdtipfbiure,quidimportent. ^p. num. 

Verbd.nonvelddotHeveldtigUo, quidim- if 

fortent. is9 n.6 Verbdinpriuilegio pofitd^ exifientibm filiU, 

VerbdyVbi^locorumtxtfieHt'td,quidtmpor- fratribm, veleorumdefcendtntihm, vel 

tentmdondttone. ^p. «.-f7.49.50 ;; nonexiftentibm,qudmoperdtionemfdci' 

Verbdpriuilegii inmoderdtiotte cutttfiunque dttt. X7.n.id6 

d^usfiendideratione&b^nefiitteper nos Verbdtefiatorislatedebentaccipi. io ^.««. g 

habenda confifii , quomodo inteUtgantur. Verba,prateriti perfeili,important adm per^ 

26.H.^^S.i44.&feq. feRionem. iC.n.io 

Verba,nonlkebit,quidimpoTtent.i^ ».15 VerbdiUd^cbtttiutttdrdifcd, mfortant d§' 

VerbdilU,quod diSdprocurdtor pofiitfdu- lum. 2i4.n.^ 

rt, qud poffet dominm , dquipardntur Verbd, vbitjjlocwum , ponuntur Cdufade- 

manddtojpecidli, i^M.141 monHrdtionu, 41. ».5^ 

Verbdyreipfa,quidimportent,& iunSdcum Verba,finon,denotantmodum. 37. «.io 

illi$,itddemum,inducuntgeminationem. aVtrhitclaritnonefirecedendum. j8.».<8 

66mX&2i Verbum,nobiles,probatumaPapa vellmpe- 

feTVerbdiUa,non dutemlegttimo modo , fi- rdtore,comprebendit tdntum Duces & 

dmommijjarimttimejllegitimm contrd- Mdrcbunet, \fi.nJ4 

diSlor. U2JL9. Verbum,nouiter,ddquidreferatttr, &quO' 

Yerbd vniuerfdlid,qUdm vim babeattt, &dtt modo inttHigdtur. i^qjl t$.&i6. 

periUdverbapoJfent legitimari infantet. Verbum,lego,nonimportdt baredit inftitU' 

i7Mumer. & it. &adfeuda.ttum. ttonem. ii^n.^o 

5? Verbum,confHttttiones , qutd mportet. ij. 

Verbd qudttdo hdbent duo figtiificdtd tn fhi- n.w 

Sioridebentdcctpi. 194. tt.t4 Verbum,quit, comprehendit tdmfcemw.im, 

Verbddebetttdccipiinpotetttiori figntficdtu, quammafculum. tt.n \4' 

&rationefuiadiunflimutant naturam, Verhum.fuertt,importAt a^m perfcchcncm. 

xj.n.ss. &6o^& datur exemplum. ibid. i6.n. n 

tt 6 1 Verbum,deHUttti9, idem eft quod moneo.i 04 

VerbddtbeHtittteBigiinpotentiori fignificd' tt.i4 

tu. iZ4.n.ig Verbum, vendutit^Hott femper fignificat vttt* 

Verbd , omnibm modk , quid importent. ditionem, iTf &i 

i^f.n.i$ Verbum.extraneM,p$fitum m /. i.f. de Sdl- 

Verbd, nottpojfe , quid importent. 1x8. uian.adqutreferatttr. 47-^ ^4 

tttt.^i Verbum ,omnium,facit exten dere dif^ofitio • 

Verba,ddoiHttesdlks , & qttofcuHfjJttttilet ttemddtermittostmproprigi, igSjni 

' i inferre. 
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Infmt.YinM 

Amplid.vtfui 
Verhum.polliucr.&nrlMmtfioHtUo , quid 

figmjiient. fin.49 
Verbumy djj^enc, inhoccafu nonpoteft re- 

ferri mjt ad contrdSm, j 2JL1.Q. 

VetbumMmoneOiimportat fimplicem noti- 

ficationtm. zo^.w.ii 
Verbum,emit,aliqu4ndoexponitur pro con- 

duxit, LZ ;-»«4 
Verbum,admoneo, tjl confilii » 00» autem 

fractptt. loj.n. i 

Fallit.vtn^ 

Item non importat regulariter necef- 
fitatem.ibid.n i 
Verbum,omnimodo,cutus pottntia. i6i.n.ig 
Verhum,decater9,quidfgnificet. 
Verbum,mandgt importut praceptum. 204. 

A.io 

Verhum pretiumt aliquando figntficat mer- 
cedem. i7jn.s 
Vtrbum,omnium,eflfignum vntuerfalt.i^pu 

».4. 

Verbum,diJpono, adaptatur maguad vUi- 

mam voluntatem > quamad contra^m. 
• • 36.n.if 
Vefhum,popfio,in odiofis non fe extendit ad 

proprtetatem. 6i.n.if 
Verbum,admotterey importat idmqtiodefi 

autlare. loj.n.^ 
Verhum,fero,efl taxatiuum. 145.». \o 
Verbum,beneficiumy ra legitimatione quld 

ftgnificet. ly w.jj 

Verbumyquofcunj^ cmprehendit perfonasy 

& resyqtualiss noncomprebendereiur in 

ftmplici fermone. ly.n. sS 
Verhumyquofcurqjy in Irgittmationu prtui- 

iegiopofitumycomprshendit filics Ducum, 



1 N D E X. 

maximefiad/ttverbnm,S§iiks.i6.n.4 s. 



& feq. 

VerhumyOportetyimportatntQtfttatm, ivi^ 
1L2. 

VtrbumynuBum, adeftfine ejjfedu oferandu 

Verbum» admoneo, proctiit maximt inttr 
coniuniios. lo^.n.T 

Verbumyquofcun^yComprehtndit maiora ex- 
prtjm. iG.n.xjj 

Verbumy admoneoy differt kvtrboymando. 

Veritaequando non poteft altter haberi ,an 
teftes inhabiles ptobent. nS.n.^o 
Tallitd.regula vt 

Viavna quoddanegaturyalianon debttcon- 
(tdi. 4^ n.z^ 

Vincula duo magit ftringunt quam vnum. 

Vitrndtfit. 139 n.n 

Vifm armoru,nedum armaterum aftiftentiU 
non folummetum,fedet 'um vim arguity 
maxime in inernte. i4o.n.i^ 

Vittofm pojfejfor tenetur reftitutre pojftfta- 
nem. u0.nu.4t 

Vocula qualibet habet ptum effedum. 45. 

IL^ 

Vomitm quid indictt, i^^f.n.tx 
Vfitramnoluijft tcmmittert quii iudicttur, 

— 164 n.u 
Vfm patri*famil declaratetm voluntatem, 

i^7.n.27 

Vtileperinutilequando xitietur. 9 t.n. x 
Vtu.com.optn.x' 7.n.^.limit.riprohatur.s%. 

n.36 



Vxor reltHi vffiftuduarui non debet Jja- 
bere vfui,.fruclHm legitima fiHi mor- 
tui, i6i.n.37 
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